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highfights 

SUNSHINE  ACT  MEETINGS .  24173 


RAILROAD  INDUSTRY 

SEC  issues  advanced  notice  of  proposed  rulemaking 
regarding  disclosure  guidelines,  deferred  maintenance, 
betterment  accounting,  and  exemption  from  financial 
statement  requirements  for  certain  railroads  (2  doc¬ 
uments);  comments  by  6-17-77 .  24069,  24071 

UNIFORM  SYSTEM  OF  ACCOUNTS 

CAB  proposes  amendments  to  forms  regarding  trans¬ 
actions  with  affiliates  and  nontransport  divisions;  com¬ 
ments  by  6-13-77  (Part  VI  of  this  issue) .  24215 

ARCHITECTURAL  GLAZING  MATERIALS 

CPSC  proposes  extertsion  of  effective  date  of  safety 

standard  for  certain  fabricators;  comments  by  5-27-77..  24067 

CONTRACT  APPEALS 

HUO  proposes  changes  to  rules  of  procedures  for 
handling  appeals;  comments  by  6-10-77  (Part  111  of 


this  issue) .  24199 

SOCIAL  SECURITY  AND  SUPPLEMENTAL 
SECURITY  INCOME 

HEW  publishes  cost-of-living  increases  in  benefits  and 
income  limitations  (Part  V  of  this  issue) .  24209 

LETTERS  OF  CREDIT 

Treasury/Comptroller  establishes  guidelines  for  use  by 
national  banks  before  issuance;  effective  5-12-77  (Part 
IV  of  this  issue) . 24205 

EXTERNAL-LOAD  OPERATIONS 
DOT/FAA  adopts  procedural  amendments  for  restricted 
category  rotorcrafl;  effective  8-10-77  (Part  II  of  this 
issue)  . 24195 

EMERGENCY  DROUGHT  IMPACT  AREAS 
USOA/FmHA  amends  regulations  to  expedite  designa¬ 
tion  of  emergency  areas  for  purposes  of  loan  assistance; 
effective  5-12-77 . 24062 


AIR  TRAFFIC  CONTROL  FREQUENCY 
FCC  authorizes  use  by  aeronautical  utility  mobile  sta¬ 
tions  under  certain  communications;  effective  6-131-77..  24054 

PESTICIDES 

EPA  proposes  exemption  of  certain  inert  ingredients 
from  tolerance  requirements;  comments  by  6-13-77 _  24071 


CONTINUED  INSIDE 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Peoesai.  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


DOT/FAA — Standard  instrument  approach 
procedures;  changes  and  additions. 


rument  approach  Note:  No  public  bills  which  have  become 

iH  aHHitinnc  i‘*ceived  by  the  Office  of  the  Federal 

a  auu  i  ons.  Register  for  inclusion  in  today’s  List  of 

17106;  3—31—77  Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program; 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dsUy,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  6(X>,  as  amended;  44  nR.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UR.  Ooveminent  Printing  Office,  Washington,  D.C.  20402.  . 

The  Federal  Register  provides  a  unlfmin  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  IMeral  agencies.  These  Include  Presidential  proclamations  and  Bxecuttve  orders  and  Federal  agency  documents  having 
general  i^iplicablllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  tor  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unlea  earlier  filing  Is  requested  by  the  laulng  agency. 

The  Fbixral  RBoifrES  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  Is  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  ehe^  or  money  order,  made  payable  to  the  Superintendent  at  Documents,  UR.  Oovemment  Printing  Office,  Washington. 
DD.  20402. 

There  are  no  restrlctbms  on  the  repubHoaUan  of  material  appearing  In  the  Fedesal  Raonm. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-52^-5240. 


FEDERAL  REGISTER.  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  -  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue).  _ 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections . . . 523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids . 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  nufobers .  523-5237 

.  Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  . 523—5237 

U.S.  Gk>vernment  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


MOTOR  VEHICLE  SAFETY  STANDARDS 

DOT/NHTSA  establishes  requirements  for  impact 
resistance  of  vehicles  in  low  speed  front  and  rear  col¬ 
lisions;  effective  9-1-78 .  24056 

EMPLOYMENT  TAXES 

Treasury/IRS  issues  interim  regulations  regarding  con¬ 
structive  filing  of  waivers  of  exemptions  from  social 
security  taxes  by  certain  tax  exempt  organizations;  com¬ 


ments  by  6-27-77 .  24046 

FREEDOM  OF  INFORMATION 

CIA  clarifies  and  updates  the  term  "records”;  effective 
5-12-77  .  .24049 

HEARING— 

HEW:  Student  Financial  Assistance  Study  Group.  5- 

26-77  .  24101 

MEETINGS— 

USOA/AMS:  Shippers  Advisory  Committee,  5-31-77..  24074 
Commerce/NOM;  Gulf  of  Mexico  Fishery  Manage¬ 
ment  Council,  6-13  thru  6-15-77 .  24076 

Sea  Grant  Review  Panel,  7-1  and. 7— 2-77 .  24076 

Weather  Modification  Advisory  Board,  5-31  and 

6-1-77  .  24077 

DOD:  Armed  Forces  Epidemiological  Board.  6-1-77....  24077 
Wage  Committee.  7-5,  7-12,  7-19,  and  7-26-77..  24077 
FCC:  WARC— 79  Satellite  Broadcasting  Service  Group, 

5-26-77  .  24081 

HEW:  Student  FinarKial  Assistance  Study  Group. 

5-27-77  . 24101 

ADAMHA:  Advisory  Committees,  6-21  and  6-22, 

and  6-27  thru  7-1-77 .  24099 

CDC:  Coal  Mine  Health  Research  Advisory  Commit¬ 
tee,  5-27-77 .  24099 


NIH:  Aging  Review  Committee,  6-23-77 . 24100 

Biomedical  Library  Review  Committee,  6-28  and 

6-29-77  .  24100 

Clinical  Trials  Review  Committee,  6-13  and 

6-14-77  .  24100 

General  Clinical  Research  Centers  Committee,  6-23 

and  6-24-77 .  24100 

Pharmacology — Toxicology  Research  Program 

Committee,  6-16  ar»d  6-17-77 .  24101 

Interior/NPS:  Rocky  Mountain  Regional  Advisory 

Committee,  6-15  thru  6-17—77 .  24119 

NASA:  Research  and  Technology  Advisory  Council 
Committee  on  Materials  and  Structures,  6-7 

thru  6-9-77 . 24120 

Space  Program  Advisory  Council  -(SPAC)  Applica¬ 
tions  Committee,  6-7-77 .  24121 

Stratospheric  Research  Advisory  Committee,  5-31 

and  6-1-77 .  24121 

NFAH:  Education  Programs  Panel  Advisory  Commit¬ 
tee.  6-2  and  6-3-77 .  24126 

Research  Grants  Panel,  6-2  and  6-3-77 .  24126 

Science,  Technology  and  Human  Values  Advisory 

Committee.  6-3-77 .  24125 

DOT/FAA:  Radio  Technical  Commission  for  Aero¬ 
nautics  Special  Committee  122  and  127  (2  docu¬ 
ments),  6-7  thru  6-9  and  6-14  and  6-15-77 .  24134 


CHANGED  MEETING— 

USDA/CSRS:  Committee  of  Nine,  6-2  and  6-3-77....  24074 
SEPARATE  PARTS  OF  THIS  ISSUE 


Part  II.  DOT/FAA .  24195 

Part  III,  HUD . 24199 

Part  IV,  Treasury/Comptroller . 24205 

Part  V.  HEW . . .  24209 

Part  VI,  CAB . 24215 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 
Notices 

Authority  delegations: 

Colombia,  Director;  contract  of 


guaranty  _ 24184 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges  (navel)  grown  in  Ariz. 

and  Calif _  24061 

Oranges  (Valencia)  grown  in  Ariz. 

and  Calif _  24061 

Proposed  Rules 

Limes  grown  in  Fla _  24066 

Potato  research  and  promotion 

plan;  expenses _  24006 

Notices 

Meetings; 

Shippers  Advisory  Committee.  _  24074 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Cooperative  State  Research 
Service;  Farmers  Home  Admin¬ 
istration. 

ALCOHOL.  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 
Notices 

Meetings: 

Advisory  Committees:  June _  24099 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 
Notices 

Grants,  guidelines  for: 

Architecture  and  environmen¬ 
tal  arts,  1978  fiscal  year _ 24121 

Meetings: 

Education  Programs  Panel _ 24126 

Research  Grants  Panel _ 24126 

Science,  Technology  and  Hu¬ 
man  Values  Advisory  Com¬ 
mittee  _  24125 

CENTRAL  INTELLIGENCE  AGENCY 
Rules 

Freedom  of  information _ 24049 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Accounts  and  reports  for  certifi¬ 
cated  air  carriers;  uniform 
system: 


Form  41  amended _  24216 

Notices 

Hearings,  etc.: 

Air  Manila,  Inc _  24074 

BranifT  Airways,  Inc _  24074 

Deutsches  Reiseburo  GmbH _  24076 


COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos¬ 
pheric  Administration. 

COMMUNITY  PLANNING  AND  DEVELOP¬ 
MENT,  OFFICE  OF  ASSISTANT  SECRE¬ 
TARY 

Notices 

Community  development  block 
grants: 


contents 

Grantee  performance  reports: 


inquiry _ 24105 

COMPTROLLER  OF  CURRENCY 
Rules 

Rulings ; 

Letters  of  credit -  24206 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Proposed  Rules 


Architectural  glazing  materials; 
safety  standards _ _  24067 

COOPERATIVE  STATE  RESEARCH 
SERVICE 
Notices 

Meetings : 

Committee  of  Nine _  24074 

DEFENSE  DEPARTMENT 

See  also  Engineers  Corps. 

Notices 
Meetings ; 

Armed  Forces  Epidemiological 
Board;  Environmental  Qual¬ 


ity  Subcommittee _  24077 

Wage  Committee _  24077 


DISEASE  CONTROL  CENTER 
Notices 

Meetings: 

Coal  Mine  Health  Research  Ad¬ 
visory  Committee _  24099 

EDUCATION  OFFICE 
Notices 

Applications  and  proposals,  clos¬ 
ing  dates: 

State  student  financial  assist¬ 
ance  training  program;  ex¬ 
tension  of  time _ 24101 

EMERGENCY  NATURAL  GAS  ACT  OF  1977, 

ADMINISTRATOR 

Emergency  orders,  eti.: 

Texas  Gas  Transmission  Corp..  24074 

ENGINEERS  CORPS 
Rules 

Administrative  procedures : 

Civil  works  projects;  reimburse¬ 
ment  for  advance  non-Federal 
participation _  24049 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  comm(xiities;  tol¬ 
erances  and  exemptions,  etc.: 

Acetic  anhydride,  et  al _  24071 

FARMERS  HOME  ADMINISTRATION 
Rules 

Emergency  loans: 

Drought,  emergency,  impact 
area;  designation _  24062 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Air  traffic  operating  and  flight 
rules;  air  carriers  certifica¬ 
tion  and  operations: 

Rotocraft  external-load  oper¬ 
ations;  compensation  or  hire.  24196 
Transition  areas  (3  documents) -.24045- 

24046 


Proposed  Rules 

Control  zone  and  transition  area..  24066 

Notices 

Meetings: 

Aeronautics  Radio  Technical 
Commission,  Special  Commit- 

'tee  122 _ _ 24134 

Aerr  1  autics  Radio  Technical 
Commission.  Special  Commit¬ 
tee  127... . . . .  24134 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Aviation  services  and  frequency 
allocations  and  radio  treaty 
matters; 

Aeronautical  utility  mobile  sta¬ 
tions;  availability  of  air  traffic 


control  frequencies _  24054 

Radio  broadcast  services: 

Antenna  monitors  type  approved 
by  AM  broadcasting  stations 
operating  directional  antenna 
systems:  editorial  changes —  24055 

Notices 

Domestic  public  radio  services:  ap¬ 
plications  accepted  for  filing —  24078 
Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 

by  various  companies -  24080 

World  Administrative  Radio  Con¬ 
ference;  Satellite  Broadcasting 

Service  Group _  24081 

Hearings,  etc.: 

Wire  Tele  View  Corp _  24081 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 


Notices 

Disaster  and  emergency  areas: 


Louisiana _ 24107 

Oregon _ 24107 

Tennessee _ 24107 


FEDERAL  MARITIME  COMMISSION 
Notices 

Casualty  and  nonperformance, 
certificates: 

Mitsui  O.S.K.  Lines  Ltd.  et  al.  (2 


documents)  _  24082 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Appalachian  Power  Co _  24082 

Boston  Edison  Co -  24082 

Cardinal  Operating  Co _  24082 

Carolina  Power  b  Light  Co -  24083 

Cincinnati  Gas  b  Electric  Co _  24083 

Colorado  Interstate  Gas  Co....  24084 
Connecticut  Light  b  Power  Co..  24084 
Consolidated  Gas  Supply  Corp:.  24085 

El  Paso  Electric  Co _  24085 

El  Paso  Natural  Gas  Co -  24085 

Grand  Bay  Co -  24086 

Great  Southern  Oil  A  Gas  Co.. 


Gulf  States  Utilities  Co .  24086 

Indiana  b  Michigan  Electric  Co.  24086 
lowa-Illinois  Gas  b  Electric  Co.  24087 

Ladd  Petroleum  Corp _  24087 

Montana-Dakota  Utilities  Co..  24087 


iv 
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CONTENTS 


Montana  Power  Co _  24088 

Mountain  Fuel  Resources.  Inc--  24088 
Mountain  Fuel  Supply  Co.  (2 

documents)  _  24089 

National  Fuel  Gas  Supply  ConJ.  24090 
NEPOOL  Executive  Committee-  24090 

Northern  Natural  Gas  Co _  24090 

Panhandle  Eastern  Pipe  Line 

Co  . .  24091 

Pinto,  Inc.,  et  al _  24091 

Russell.  William  C _  24093 

Southern  Natural  Gas  Co. _  24093 

Southport  Exploration,  Inc _  24094 

Texas  Gas  Transmission  Corp —  24094 

United  Gas  Pipe  Line  Co _  24094 

Upper  Peninsula  Power  Co _  24095 


FISH  AND  WILDLIFE  SERVICE 
Rules 


sistance  Administration:  New 
Communities  Administration. 

Proposed  Rules 

Contract  appeals _  24200 

INTERIOR  DEPARTMENT 
See  Fish  and  Wildlife  Service; 
Geological  Survey:  Land  Man¬ 
agement  Bureau;  National  Park 
Service;  Reclamation  Bureau. 

INTERNAL  REVENUE  SERVICE 
Rules 

Employment  taxes: 

Exemption  waivers,  construc¬ 
tive  filing;  social  security 
taxes  for  tax-exempt  organi¬ 
zations  _  24046 


Fishing; " 

Elk  National  Refuge,  Wyo _  24060 

FOREIGN-TRADE  ZONES  BOARD 
Notices 

Foreign-trade  zone  applications: 

San  FTanclsco,  Calif _  24076 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review:  pro¬ 
posals,  'approvals,  etc _  24095 


GENERAL  SERVICES  ADMINISTRATION 

Rules 

Property  management; 

Federal;  utilization,  donation 
and  disposal,  certified  and 
noncertlfled  electronic  prod¬ 
ucts  _  24051 

Notices 

Environmental  impact  state¬ 
ments;  preparation  procedures.  24095 

GEOLOGICAL  SURVEY 

Notices 

Oil  and  gas  operations : 

Marathon  Oil  Co.;  royalty  pay¬ 
ment  _  24111 

HAZARDOUS  MATERIALS  OPERATIONS 
OFFICE 

Notices 

Applications;  exemptions,  renew¬ 


als,  etc.: 

Economics  Laboratory,  et  al _ 24136 

General  Electric,  et  al _ 24135 


HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 
Disease  Control  Center;  Educa¬ 
tion  0£Bce;  National  Institutes 
of  Health. 

Notices 
Meetings : 

Student  Financial  Assistance 


Study  Group _ 24101 

Social  Security;  cost-of-living  in¬ 
crease  _  24210 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Commimity  Planning  and  De¬ 
velopment,  Office  of  Assistant 
Secretary;  Federal  Disaster  As- 


Notices 

Authority  delegations: 

Assistant  Commissioner  (Ad¬ 
ministration)  :  identification 
media _  24139 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Dot  Matrix  impact  printers _ 24120 

Photocubes,  etc.,  display  devices 

for  - 24120 

Sonar  apparatus,  light  shields 

for  . 24120 

Toy  vehicles,  steel;  certain _ 24120 


INTERSTATE  COMMERCE  COMMISSION 


Notices 

Abandonment  of  railroad  serv¬ 
ices.  etc.; 

Buffalo,  Rochester  Si  Pittsburgh 

Railway  Co _ 24169 

Chattahoehee  Valley '  Railway 

Co . 24161 

Chesapeake  L  Ohio  Railway 

Co .  24169 

El  Paso  Union  Passenger  Depot 

Co .  24169 

Fairmont,  Morgantown  It  Pitts¬ 
burgh  Railroad  Co.,  et  al _ 24169 

High  Point.  TTiomasville  It  Den¬ 
ton  Railroad  Co _ 24162 

Holton  Inter-Urban  Railway 

Co . 24163 

Northwestern  Pacific  Railroad 

Co . 24164 

Winston-Salem  Southbound 

Railway  Co _ 24168 

Fourth  section  applications  for 

relief  . 24169 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  — - _ 24170 


Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  abandon¬ 
ments.  alternate  route  devia¬ 
tions,  and  intrastate  applica¬ 


tions  .  24139 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

New  Mexico  (2  documents) _ 24110 

Wyoming  _ 24110 


Opening  of  public  lands ; 

Washington  _ 24110 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Alaska  _ 24108 

Arizona _ 24109 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 


Meetings : 

Research  and  Technology  Advi¬ 
sory  Council _ 24120 

Space  Program  Advisory  Coun- 

cU . - . . 24121 

Stratospheric  Research  Advi¬ 
sory  Committee _ 24121 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 


Rules 


Motor  vehicle  safety  standards: 

Bumper  standards;  damageabil- 
ity  requirements _  24056 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings : 

Aging  Review  Committee _ 24100 

Biomedical  Library  Review 

Committee _ 24100 

Clinical  Trials  Review  Commit¬ 
tee  _  24100 

General  Clinical  Research  Cen¬ 
ters  Committee _ 24100 

Pharmacology -Toxicology  Re¬ 
search  Program  Committee..  24101 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 


Meetings : 

Gulf  of  Mexico  Fishery  Manage¬ 
ment  Council . .  24076 

Sea  Grant  Review  Panel _  24076 

Weather  Modification  Advisory 
Board . 24077 


NATIONAL  PARK  SERVICE 
Notices 


Environmental  statements;  avail¬ 
ability,  etc.: 

Glacier  National  Park.  Mont...  24119 
Meetings; 

Golden  Gate  National  Recrea¬ 
tion  Area  Advisory  Commis¬ 
sion  _  24119 

Rocky  Mountain  Regional  Advi¬ 
sory  Committee _ 24119 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Aircraft  accidents;  investigation 


hearings _ 24132 

Safety  recommendations  and  acci¬ 
dent  reports;  availability,  re¬ 
sponses.  etc _ 24131 


NEW  COMMUNITIES  ADMINISTRATION 
Notices 

Environmental  statements;  avail¬ 
ability.  etc.: 

Jonathan  New  Community  Proj¬ 
ect.  Minn _ _ _ 24108 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

I  Airspace  Docket  No.  77-EA-35 1 

PART  71— DESIGNATION  OF 
CONTROLLED  AIRSPACE 

Alteration  of  Transition  Area:  Allentown, 
Pa. 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) .  DOT. 

ACTION:  Final  rule. 

SUMMARY:  nils  amendment  will  ex¬ 
tend  the  transition  area  by  inile  so  as 
to  accommodate  a  revision  to  the  instru¬ 
ment  approach  procedures  for  nmway  6 
at  the  Allentowu-Bethlehem-Easton  Air¬ 
port.  The  revision  requires  a  nominal 
amount  of  extra  oontrolled  airspace. 

EFFECTIVE  DATE:  May  19, 1977. 

ADDRESSES:  Copies  of  this  Final  Rule 
may  be  obtained  from  Chief,  Airspace  it 
Procedures  Branch.  AEA-530.  Eastern 
Region,  Federal  Aviation  Administra¬ 
tion,  Federal  Building,  Jamaica,  New 
York,  11430. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  Trent,  Airspace  It  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration,  Fed¬ 
eral  Building,  JJ'IL.  International 
Airport,  Jamaica,  New  York,  Tele¬ 
phone  312-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub¬ 
part  Q  erf  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  alter 
the  Allentown,  Pa.,  Transition  Area.  A 
revision  to  the  runway  6  instrument  pro¬ 
cedures  for  Allentown-Bethleh^-Eas- 
ton  Airport  require  an  additional  mile 
of  controlled  airspace. 

Under  the  circiunstances  presented, 
the  FAA  concludes  that  the  Rule  is  minor 
in  nature  and  does  not  impose  any  evi¬ 
dent  additional  burdoi  on  any  person, 
but  adds  to  air  safety.  Therefore,  I  find 
that  notice  and  public  procedure  under  5 
U.8.C.  553(b)  is  unnecessary  and  that 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days  after 
its  publication. 

Drafting  Informaton 
The- principal  authors  of  this  docu- 
ment  are  FTank  Trent,  Air  Traffic  Divi¬ 
sion,  and  Thomas  C.  Halloran,  Esq.,  Of¬ 
fice  of  the  Regional  Counsel. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Sirf>part  O  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  amended,  effective  May  19,  1977,  as 
follows: 

1.  Amend  $  71.181  of  Part  71,  Federal 
Aviation  Regulations,  so  as  to  amend  the 
description  of  the  Allentown.  Pa.  700- 
foot  floor  transition  area  by  deleting 
"extending  from  the  OM  to  11  miles 
southwest  of  the  OM;"  and  by  inserting 
in  lieu  thereof,  "extending  from  the  OM 
to  11. Smiles  southwest  of  the  OM;”. 

(Sec.  307(A)  of  the  Federml  AvUtlon  Act  of 
1958  (  72  SUt.  749:  49  U.S.C.  1348(a)  )  And  of 
Section  6(c)  of  the  Department  of  Transpor¬ 
tation  Act  (49  U£.C.  165S(c)  ) .) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  as 
amended  by  Executive  Order  11949  and  OMB 
Circular  A-107. 

Issued  in  Jamaica.  New  York,  on 
April  29.  1977. 

William  E.  Morgan, 
Director.  Eastern  Region. 

|FR  Doc.77-13555  Filed  5-11-77:8:45  ami 


(Airspace  Docket  No.  T7-EA-7| 

PART  71 — DESIGNATION  OF 
CONTROLLED  AIRSPACE 

Designation  of  West  Milford,  N  J., 
Transition  Area 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  Hiis  amendment  estab- 
lirhes  controlled  airspace  (transition 
area)  to  provide  protection  to  aircraft 
executing  instrument  approaches  and 
departures  for  Greenwood  Lake  Airport, 
West  Milford.  N J. 

ElFFECnVE  DATE:  0901  G.m.t.  May  26, 
1977. 

ADDRESSES;  Copies  of  this  Final  Rule 
may  be  obtained  from  Chief,  Airspace  k 
Procedures  Branch.  AEA-530.  Eastern 
Region,  Federal  Aviation  Administra¬ 
tion,  Federal  Building,  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  Trent,  Airspace  k  Procedures 
Branch.  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration.  Fed¬ 
eral  Building,  J.F.K.  International  Air¬ 


port.  Jamaica,  New  York  11430,  Tele¬ 
phone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub¬ 
part  O  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  des¬ 
ignate  a  transition  area  identified  as 
West  Milford.  N.J.  A  NPRM  was  pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  14.  1977.  (42  PR  9029). 

Interested  parties  were  given  30  days 
in  which  to  submit  comments  on  the  pro¬ 
posal.  There  were  no  objections  to  tlie 
NPRM. 

Drafting  Information 

The  principal  authors  of  this  d(x;ument 
are  Prank  Trent,  Air  Traffic  Division. 
Thomas  C.  Halloran,  Esq.,  Office  of  Re¬ 
gional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  autliority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  Part  71)  is 
amended,  as  proposed,  effective  0901 
G.m.t.  May  26. 1977. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749:  49  UA.C.  1348(a))  and 
Section  6(c)  of  the  Department  of  Transpor¬ 
tation  Act  (49  UB.C.  1656(c) ).) 

NoTC. — ^Tbe  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  req\>irlng 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821  as 
amended  by  Executive  Order  11949  and  OMB 
Circular  A-107. 

Issued  in  Jamaica.  New  York,  on  Apiil 
29.  1977. 

William  E.  Morgan.^ 
Director.  Eastern  Region. 

1.  Amend  S  71.181  of  Part  71.  of  the 
Federal  Aviation  Regulations  by  desig¬ 
nating  a  West  Milford.  N.J..  700-foot 
floor  transition  area  as  follows: 

Wist  MiLroao,  N.J. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  center.  41*07'45"  N.,  74*20'50"  W..  of 
Greenwood  Lake  Airport.  West  Milford,  N.J.; 
within  a  7 -mile  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  154* 
bearing  from  the  airport  to  a  217*  bearing 
from  the  airport;  within  an  8.5-mile  radius 
of  the  center  of  the  airport,  extending  clock¬ 
wise  from  a  217*  bearing  from  the  airport  to 
a  318*  bearing  from  the  airport:  within  a 
7.5-mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  318*  bearing 
from  the  airport  to  a  079*  bearing  from  the 
airport;  within  2  miles  each  side  of  the 
Sparta.  N.J.  VORTAC  067*  radial,  extending 
from  the  5-mlle  radius  area  to  the  VORTAC. 

(FR  DOC.77-135S4  Filed  5-ll-77;8:46  am| 
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(Airspace  Docket  No.  77-EA-291 

PART  71 — DESIGNATION  OF 
CONTROLLED  AIRSPACE 

Revocation  of  Transition  Area:  Wurtsboro, 
N.Y. 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (PAA),  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  will  de¬ 
control  airspace  in  the  Wurtsboro,  N.Y., 
Terminal  Area  by  revoking  the  transition 
area.  The  runway  5  instrument  proce¬ 
dure  has  been  cancelled  as  of  March  31, 
1977,  thereby  nullifying  the  need  for  the 
transition  area. 

EFFECTIVE  DATE:  May  19,  1977. 

ADDRESSES:  Copies  of  this  Final  Rule 
may  be  obtained  from  Chief,  Airspace  ti 
Procedures  Branch,  AEA-530,  Eastern 
Region.  Federal  Aviation  Administration. 
Federal  Building,  Jamaica,  New  York 
11430. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  Trent,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration,  Fed¬ 
eral  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub¬ 
part  G  of  Part  71  of  the  Federal  Avia¬ 
tion  Regulations  (14  CFR  Part  71)  is  to 
revoke  the  designated  Wurtsboro,  N.Y., 
Transition  Area.  There  is  no  longer  any 
need  for  this  controlled  airspace. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  this  is  a  regula¬ 
tion  which  is  relieving  and  creates  no 
additional  burden  on  any  person.  TTiere- 
fore,  I  find  that  notice  and  public 
procedure  under  5  U.S.C.  553(b)  is  un¬ 
necessary  and  that  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days  after  its  publication. 

DRArriNG  iNFORMAnON 

The  principal  authors  of  this  docu¬ 
ment  are  Prank  Trent.  Air  Traffic  Divi¬ 
sion.  and  Thomas  C.  Halloran,  Esq.,  Of¬ 
fice  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursusmt  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  amended,  effective  May  19,  1977,  as 
follows: 

1.  Revoke  the  Wurtsboro,  N.Y.,  Tran¬ 
sition  Area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (  72  Stat.  749;  49  UJ3.C.  1348(a))  and  of 
Section  8(c)  of  the  Department  of  Trans- 
portotion  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.69.) 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  malor  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  as 
amended  by  Executive  Order  11949  and  OMB 
Circular  A-107. 


Issued  in  Jamaica,  New'  York,  on  April 
29,  1977, 

William  E.  Morgan, 
Director,  Eastern  Region. 
|FR  Doc.77-13556  Filed  5-ll-77;8:45  ami 

Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  C — EMPLOYMENT  TAXES 
(T.D.  74851 

PART  33— TEMPORARY  EMPLOYMENT 
TAX  REGULATIONS  UNDER  THE  ACT 
OF  OCTOBER  19.  1976 

Constructive  Filing  of  Waivers  of  Exemp¬ 
tion  From  Social  Security  Taxes  by  Cer¬ 
tain  Tax-Exempt  Organizations 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

A(mON :  Interim  regulations. 

SUMMARY:  This  document  provides 
temporary  regulations  relating  to  the 
constructive  filing  of  waivers  of  exemp¬ 
tion  from  social  security  taxes  by  certain 
tax-exempt  organizations.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Act  of  October  19,  1976.  These  regula¬ 
tions  affect  certain  tax-exempt  organiza¬ 
tions  which  have  paid  social  security 
taxes  without  filing  a  certificate  waiving 
their  exemption  from  those  taxes.  In 
addition,  the  temporary  regulations 
promulgated  by  this  document  serve  as  a 
notice  of  proposed  rulemaking  by  which 
the  rules  contained  therein  are  propiosed 
to  be  prescribed  as  final  regulations. 

DATES:  The  temporary  regulations  are 
effective  with  respect  to  services  per¬ 
formed  after  1950,  and  the  final  regula¬ 
tions  are  proposed  to  be  effective  with 
respect  to  services  performed  after  1950. 
Written  comments  and  requests  for  a 
public  hearing  must  be  delivered  or 
mailed  by  June  27, 1977. 

ADDRESS :  Send  comments  and  re¬ 
quests  for  a  public  hearing  to:  Commis¬ 
sioner  of  Internal  Revenue,  Attention: 
CC:LR:T,  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Leonard  T.  Marcinko,  Legislation  and 
Regulations  Division,  Office  of  the 
CThief  Counsel,  Internal  Revenue  Serv¬ 
ice,  1111  Constitution  Avenue,  NW.. 
Washington,  D.C.  20224.  (Attention: 
CC:LR:T)  (202-566-3926). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  temporary 
regulations  relating  to  constructive  filing 
of  waivers  of  exemption  by  certain  tax- 
exempt  organizations  under  section  3121 
(k)  of  the  Internal  Revenue  Code  of 
1954.  as  amended  by  the  Act  of  October 
19. 1976  (Pub.  Law  94-563,  97  Stat.  2655) . 
These  regulations  add  a  new  part  33, 
Temporary  Employment  Tax  Regula¬ 
tions  Under  the  Act  of  October  19.  1976, 
to  title  26  of  the  Code  of  Federal  Regu¬ 
lations.  In  addition,  the  regulations  pro¬ 
mulgated  in  this  document  are  proposed 


to  be  prescribed  as  final  Employment 
Tax  Regulations  (26  CFR  Part  31)  un¬ 
der  section  3121  (k)  of  the  Internal  Rev¬ 
enue  Code  of  1954. 

Explanation  or  Provisions 

The  employees  of  certain  tax-exempt 
organizations  are  excluded  from  social 
security  coverage  unless  the  employing 
organization  files  with  the  Internal 
Revenue  Service  a  certificate  waiving  its 
exemption  from  social  security  taxes. 
Prior  to  the  enactment  of  Pub.  Law  94- 
563,  a  large  number  of  tax-exempt  or¬ 
ganizations  and  their  employees  had 
been  paying  Federal  Insurance  Contri¬ 
butions  Act  (FICA)  taxes  without  hav¬ 
ing  filed  certificates  waiving  their  ex- 
emntion  from  these  taxes.  The  purpose 
of  Pub.  Law  94-563  was  to  validate  the 
social  security  coverage  of  the  employees. 

CONSTRUCTIVE  FILING  OF  WAIVER  CERTIFI¬ 
CATE  WHERE  NO  REFUND  OR  CREDIT  OF 

TAXES  HAS  BEEN  ALLOWED 

Section  3121(k)(4)  of  the  Code,  as 
added  by  Pub.  Law  94-563,  applies  to  a 
tax-exempt  organization  which  paid 
FICA  taxes  for  a  period  involving  three 
or  more  consecutive  calendar  quarters 
without  filing  a  waiver  certificate.  If  this 
period  did  not  terminate  before  the  end 
of  the  third  quarter  of  1973,  and  if  the 
organization  did  not  obtain  a  refund  or 
credit  of  the  taxes  before  September  9, 
1976,  the  organization  will  be  deemed 
under  section  3121  <k)  (4)  to  have  filed  a 
certificate  waiving  its  exemption  from 
FICA  taxes.  The  interim  regulations 
make  it  clear  that  a  refund  or  credit 
of  thosA  taxes  w'as  “obtained”  prior  to 
September  9,  1976,  only  if  the  taxpayer 
account  of  the  organization  or  any  of  its 
emoloyees  was  credited  by  the  Internal 
Revenue  Service  before  that  date. 

The  interim  regulations  provide  that 
in  determining  whether  an  organization 
has  erroneously  paid  FICA  taxes  for 
three  or  more  consecutive  calendar 
quarters,  anv  quarter  during  which  an 
application  for  the  organization’s  tax- 
exemot  status  w'as  pending  with  the  In¬ 
ternal  Revenue  Service  will  not  be 
counted.  This  permits  an  organization  to 
pay  FICA  taxes  while  awralting  deter¬ 
mination  of  its  tax-exempt  status,  with¬ 
out  being  automatically  covered  by  sec¬ 
tion  3121<k)(4)  if  such  status  is  later 
granted  retroactively.  The  interim  regu¬ 
lations  also  provide  that  where  an  orga¬ 
nization  is  deemed  to  have  filed  a  waiver 
certificate  under  section  3121(k)(4)  but 
has  not  paid  FICA  taxes  for  one  or  more 
quarters  covered  by  the  deemed  filed  cer¬ 
tificate.  the  due  date  for  filing  the  re¬ 
turns  and  for  paying  the  taxes  for 
those  quarters  is  August  1,  1977. 

CONSTRUCTIVE  FILING  WHERE  REFUND  OR 
CREDIT  HAS  BEEN  ALLOWED 

Section  3121  (k)  (5)  of  the  Code,  also 
added  by  Pub.  Law  94-563,  applies  to 
orgranizations  that  would  have  been  cov¬ 
ered  by  section  3121  (k)  (4)  if  they  had 
not  received  a  refund  or  credit  of  FICA 
taxes  prior  to  September  9,  1976.  An  or¬ 
ganization  in  this  situation  wiU  be 
deemed  to  have  filed  a  waiver  certificate 
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on  April  18,  1977,  covering  all  employees 
for  whom  PICA  taxes  were  paid,  unless 
it  files  an  actual  retroactive  waiver  cer¬ 
tificate  on  or  before  April  18,  1977. 

An  organization  which  is  deemed  to 
have  filed  a  waiver  certificate  on  April 
18,  1977,  wiU  be  solely  liable  for  aU 
social  security  taxes  due  for  the  period 
prior  to  April  1,  1977.  The  employees 
have  no  liability  for  the  payment  of 
any  portion  of  these  taxes. 

In  certain  circumstances,  an  employee 
of  an  organization  deemed  to  have  filed 
on  April  18  may  elect  additional  retroac¬ 
tive  social  security  coverage  for  quarters 
for  which  FICA  taxes  were  paid  and  re¬ 
funded  or  credited  but  which  are  prior 
to  the  effective  date  of  the  deemed-flled 
certificate.  If  all  reouired  conditions 
are  satisfied,  the  employee  can  obtain 
additional  coverage  by  filing  a  request 
and  making  full  repayment  of  the  taxes 
under  section  3101  for  the  additional 
quarters. 

ACTUAL  riLIHC  OF  WAIVER  BY 
APRIL  18,  1977 

An  organization  which  obtained  a  re¬ 
fund  or  credit  of  FICA  taxes  before  Sep¬ 
tember  9,  1976,  may  file  an  actual  waiver 
certificate  on  or  before  April  18,  1977. 
This  waiver  certificate  must  be  effective 
retroactively  to  cover  the  period  of  the 
refund  or  credit  received  (or  20  quarters, 
if  less).  Also,  it  must  be  accompanied 
by  a  list  of  those  employees  if  any) 
who  concur  in  the  filing  of  the  cer¬ 
tificate.  An  organization  which  files  such 
a  retroactive  waiver  certificate  must 
afford  all  eligible  employees  an  opportu¬ 
nity  to  obtain  the  retroactive  social 
security  coverage.  Taxes  due  for  the 
period  prior  to  the  aUarter  in  which  a 
waiver  certificate  is  filed  or  deemed  filed 
under  3121  (k)  (5)  may  be  paid  in  in¬ 
stallments  over  an  extended  period  of 
time. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adoption  of  the  final  regula¬ 
tions  proposed  in  this  document,  con¬ 
sideration  will  be  given  to  any  written 
comments  that  are  submitted  (prefer¬ 
ably  six  copies)  to  the  Commissioner  of 
Internal  Revenue.  All  comments  will  be 
available  for  public  inspection  and  copy¬ 
ing.  A  public  hearing  will  be  held  upon 
written  request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be  pub¬ 
lished  In  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  this  regula¬ 
tion  was  Leonard  T.  Marcinko  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
fnxn  other  offices  of  the  Internal  Rev¬ 
enue  Service  and  Tr«?asury  Department 
participated  in  developing  the  regula¬ 
tion,  both  on  matters  of  substance  and 
style. 

Adoption  of  amendments  to  the  regu¬ 
lations.  Accordingly,  a  new  Part  33,  Tem¬ 
porary  Employment  Tax  Regulations  un¬ 


der  the  Act  of  October  19.  1976,  is  added 
to  title  26  of  the  Code  of  Federal  Regu¬ 
lations,  and  the  following  temporary 
regulations  are  adopted: 

§  33.1  Con!«lnirlivr  filing  of  naiven  of 
r^emplion  from  ttorial  srrurily  laxr« 
by  rcrtaia  tax-r\rnipl  organizations. 

(a)  Constructive  filing  of  waiver  cer¬ 
tificate  where  no  refund  or  credit  has 
been  allowed.  ( 1 )  This  paragraph  applies 
to  an  organization  if  all  of  the  following 
four  conditions  are  met. 

(1)  The  organization  is  one  described 
in  section  501  (c)  <3)  of  the  Internal  Rev¬ 
enue  Code  of  1954,  which  is  exempt  from 
income  tax  under  section  501  < a)  of  the 
Code. 

(ii)  The  organization  did  not  file  a 
valid  waiver  certificate  under  section 
3121(k)(l)  of  the  Internal  Revenue 
Code  of  1954  (or  the  corresponding  pro¬ 
vision  of  prior  law)  as  of  the  later  of 
October  19.  1976,  or  the  end  of  the  third 
calendar  quarter  of  the  period  referred 
to  in  subdivision  (ill)  of  this  subpara¬ 
graph.  * 

'  (iii)  The  taxes  imposed  by  sections 
3101  and  3111  of  the  Code  were  paid 
with  respect  to  remuneration  paid  by 
the  organization  to  its  employees,  as 
though  such  certificate  had  been  filed, 
during  any  period  that  includes  all  or 
part  of  each  of  at  least  three  consecu¬ 
tive  calendar  quarters  and  that  did  not 
terminate  before  the  end  of  the  third 
calendar  quarter  of  1973.  These  three 
quarters  shall  not  include  any  quarter 
during  any  part  of  which  an  application 
for  a  ruling  or  determination  letter 
recognizing  an  organization’s  tax-ex¬ 
empt  status  was  pending  with  the  In¬ 
ternal  Revenue  Service.  In  addition,  for 
an  organization  required  by  paragraph 
(a)(2)(i)  of  8  1.508-1  (Income  Tax 
Regulations)  to  apply  for  recognition  of 
section  501(c)(3)  status,  the  three 
calendar  quarters  referred  to  in  the  first 
sentence  of  this  subdivision  shall  only 
include  quarters  after  the  quarter  in 
which  a  ruling  or  determination  letter 
recognizing  its  tax-exempt  status  is  is¬ 
sued  to  such  organization. 

(iv)  The  Internal  Revenue  Service  did 
not  allow  (or  erroneously  allowed)  a  re¬ 
fund  or  credit  of  any  part  of  the  taxes 
paid  as  described  in  subdivision  (iii)  of 
this  subparagraph  with  respect  to  re¬ 
muneration  for  services  performed  on 
or  after  July  1,  1973.  For  purposes  of 
the  previous  sentence,  a  refund  or  credit 
which  would  have  been  allowed,  even  if 
a  valid  waiver  certificate  filed  under  sec¬ 
tion  3121  (k)  (1)  had  been  in  effect,  shall 
be  disregarded.  A  refund  or  credit  will 
be  regarded  as  having  been  erroneously 
allowed  if  it  was  credited  by  the  Inter¬ 
nal  Revenue  Service  to  the  taxpayer  ac¬ 
count  of  the  organization  or  any  of  its 
employees  on  or  after  September  9,  1976. 
even  though  it  was  properly  made  under 
the  law  in  effect  when  made. 

(2) (i)  An  organization  to  which  this 
paragraph  applies  shall  be  deemed  to 
have  filed  a  valid  waiver  certificate 
under  section  3121  (k)(l)  (or  the  cor¬ 
responding  provision  of  prior  law)  for 
purposes  of  section  210(a)  (8)  (B)  of  the 
Social  Security  Act  and  section  3121(b) 


(8)(B).  The  waiver  certificate  shall  be 
deemed  to  have  been  filed  on  the  first 
day  of  the  period  described  in  subpara¬ 
graph  (l)(iii)  of  this  paragraph  and 
shall  be  effective  on  the  first  day  of  the 
calendar  quarter  in  which  such  period 
began.  However,  such  waiver  is  effective 
only  with  respect  to  remuneration  for 
services  performed  after  1950. 

(ii)  The  waiver  certificate  shall  be 
deemed  to  have  been  accompanied  by  a 
list  containing  the  signature,  address, 
and  social  security  number  (if  any)  of 
each  emolovee  with  respect  to  whom  the 
taxes  imposed  by  section  3101  and  3111 
were  paid  as  described  in  subparagraph 
(l)(iii)  of  this  paragraph.  Each  such 
emplovee  shall  be  deemed  to  have  con¬ 
curred  in  the  filing  of  the  certificate  for 
purposes  of  section  210(a)  (8)  <B)  of  the 
Social  Security  Act  and  section  3121  (b> 
‘(8)(B).  A  statement  containing  the 
name,  address,  and  emplover  identifica¬ 
tion  number  of  the  organization,  and  the 
name,  last  known  address,  and  social  se¬ 
curity  number  (if  anv)  of  each  employee 
described  in  the  preceding  sentence  shall 
be  filed  bv  the  organization  at  the  re¬ 
quest  of  the  Internal  Revenue  Service. 

(iii)  The  services  of  all  emoloyees  en¬ 
tering  or  reentering  the  employ  of  an 
organization  on  or  after  the  first  day 
following  the  close  of  the  calendar  quar¬ 
ter  in  which  the  organization  is  deemed 
to  have  filed  the  waiver  certificate,  per¬ 
formed  on  or  after  the  day  of  such  entry 
or  reentry,  shall  be  covered  by  the  cer¬ 
tificate. 

(3)  For  purposes  of  comnuting  interest 
under  section  6C01  and  additions  to  tax 
under  section  6651,  where  an  organiza¬ 
tion  is  deemed  under  this  pa,ragraph  to 
have  filed  a  waiver  certificate  but  the 
taxes  imposed  by  section  3101  or  3111 
for  one  or  more  quarters  covered  by  such 
certificate  are  unpaid,  the  due  date  for 
filing  returns  of  these  taxes  and  for  pay¬ 
ing  these  taxes  shall  be  August  1.  1977. 
For  purposes  of  section  6651  (relating  to 
additions  to  tax  for  failure  to  file  return 
or  pay  tax) ,  whether  or  not  an  organiza¬ 
tion’s  failure  to  pay  these  taxes  by  Au¬ 
gust  1,  1977,  is  due  to  reasonable  cause 
.shall  be  determined  on  a  case-bv-case 
basis.  In  anoropriate  cases,  unantici¬ 
pated  financial  hard.ship  caused  by  this 
section  shall  constitute  reasonable  cause. 

(b)  Constructive  filing  of  waiver  cer¬ 
tificate  where  refund  or  credit  has  been 
allowed  and  new  certificate  is  not  filed. 
( 1 )  This  paragraph  applies  to  an  organi¬ 
zation  which  meets  two  conditions.  First, 
it  must  be  an  organization  to  which 
paragraph  (a)  of  this  section  would  ap¬ 
ply  but  for  its  failure  to  satisfy  the  re¬ 
quirement  of  paragraph  (a)(l)(iv)  of 
this  section  because  a  refund  or  credit  of 
taxes  was  allowed  before  September  9. 
1976.  Second,  it  must  not  have  filed  an 
actual  valid  waiver  certificate  under  sec¬ 
tion  3121(k)(l)  in  accordance  with  the 
requirements  of  paragraph’  (c)  of  this 
section. 

(2)  An  organization  to  which  this 
paragraph  applies  shall  be  deemed,  for 
purposes  of  section  210(a)  (8)  (B)  of  the 
Social  Security  Act  and  section  3121(b) 
(8)  (B),  to  have  filed  a  valid  waived  cer- 
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tillcate  under  section  3121(k)  (1)  on  April 
18, 1977.  Such  certificate  shall  be  effective 
for  the  period  beginning  on  the  first  day 
of  the  first  calendar  quarter  with  respect 
to  which  the  refund  or  credit  referred  to 
in  subaragraph  (1)  of  this  paragraph  was 
allowed  (or.  if  later,  on  July  1,  1973) . 

(3 )  If  an  organization  is  deemed  imder 
this  paragraph  to  have  filed  a  waiver 
certificate  on  April  18,  1977,  the  provi¬ 
sions  of  paragraph  (a)  (2)  (ii)  of  this  sec¬ 
tion  (relating  to  employees  covered  by  a 
deemed-filed  waiver  certificate)  shall 
apply.  Such  certificate  shall  supersede 
any  certificate  which  may  have  been  ac¬ 
tually  filed  by  such  organization  prior  to 
that  date. 

(4)  Where  an  organization  is  deemed 
under  this  paragraph  to  have  filed  a 
waiver  certificate  on  April  18,  1977,  the 
due  date  for  the  return  and  payment  of 
the  taxes  imposed  by  sections  3101  and 
3111  for  wages  paid  prior  to  April  1, 1977. 
with  respect  to  services  constituting  em¬ 
ployment  by  reason  of  such  certificate 
shall  be  August  1.  1977.  However,  see 
paragraph  (d)  of  this  section  which  per¬ 
mits  the  payment  of  these  taxes  in  in¬ 
stallments.  Such  taxes  (along  with  the 
amount  of  any  interest  paid  in  connec¬ 
tion  with  the  refund  or  credit  described 
in  subparagraph  (1)  of  this  paragraph) 
shall  be  a  liability  of  such  organization, 
payable  from  its  own  funds.  No  portion 
of  such  taxes  (or  interest)  shall  be  de¬ 
ducted  from  the  wages  of  (or  otherwise 
collected  from)  the  individuals  who  per¬ 
formed  such  services,  and  those  indi¬ 
viduals  shall  have  no  liability  for  the 
payment  thereof. 

(5)  This  subparagraph  allows  certain 
employees  of  organizations  covered  under 
this  paragraph  to  obtain  social  security 
coverage  for  periods  prior  to  those  cov¬ 
ered  by  a  deemed-filed  waiver  certificate. 
To  qualify  under  this  subparagranh,  all 
of  the  following  conditions  must  be  met. 

(i )  An  individual  performed  service,  as 
an  employee  of  an  organization  deemed 
under  this  paragraph  to  have  filed  a 
waiver  certificate  imder  section  3121  (k) 
(1).  at  any  time  prior  to  the  period  for 
which  such  certificate  is  effective. 

(ii)  The  taxes  imposed  bv  sections 
3101  and  3111  were  paid  with  respect  to 
remuneration  paid  for  such  service,  but 
such  service  (or  anv  part  thereof)  does 
not  constitute  emplovment  (as  defined 
in  section  210(a)  of  the  Social  Security 
Act  and  section  3121(b))  because  the 
applicable  taxes  so  paid  were  refunded 
or  credited  (otherwise  than  through  a 
refund  or  credit  which  would  have  been 
allowed  if  a  valid  waiver  certificate  filed 
under  section  3121(k)(l)  had  been  in 
effect)  prior  to  September  9,  1976. 

(iii)  Any  portion  of  such  service  (with 
respect  to  which  taxes  were  paid  and 
refunded  or  credited  as  describ^  in  sub- 
divisiim  (ii)  of  this  subparagraph)  would 
constitute  emplovment  (as  so  defined) 
if  the  organization  had  actually  filed 
under  section  3121(k)(l)  a  valid  waiver 
certificate  effective  as  provided  in  para¬ 
graph  (c)  (2)  of  this  section  (with  such 
individual's  signature  appearing  on  the 
accompanying  list) . 


If  this  subparagraph  applies,  the  re¬ 
muneration  paid  for  the  portion  of  such 
service  described  in  subdivision  (iii)  of 
this  subparagraph  shall  be  deemed  to 
constitute  remuneration  for  employment 
(as  defined  in  section  210(a)  of  the  So¬ 
cial  Security  Act  and  section  3121(b)), 
where  such  individual  files  a  request  (in 
the  manner  and  form,  and  with  such 
official  as  mav  be  prescribed  by  regula¬ 
tions  under  title  II  of  the  Social  Secu¬ 
rity  Act),  accompanied  by  full  repay¬ 
ment  of  the  taxes  which  were  paid 
under  section  3101  with  respect  to  such 
remuneration  and  were  refunded  or 
credited.  In  any  case  where  remunera¬ 
tion  paid  by  an  organization  to  an  indi¬ 
vidual  is  deemed  under  this  subpara¬ 
graph  to  constitute  remuneration  for 
employment,  such  organization  shall  be 
liable  (notwithstanding  any  other  pro¬ 
vision  of  the  Code)  for  repayment  of 
anv  taxes  which  it  paid  under  section 
3111  with  respect  to  such  remuneration 
and  which  were  refunded  or  credited  to 
it.  Any  interest  received  by  the  orga¬ 
nization  or  its  employees  in  connection 
with  a  refund  or  credit  with  respect  to 
such  taxes  shall  be  remitted  with  the 
repayment  of  taxes  pursuant  to  this  sub- 
paragraph. 

(c)  Actual  filing  of  waiver  certificate 
by  April  18. 1977.  where  refund  or  credit 
has  been  allowed.  (1)  An  organization 
may  file  an  actual  waiver  certificate  in 
accordance  with  subparagraphs  ( 2 )  and 
(3)  of  this  paragraph  if  it  is  an  organi¬ 
zation  to  which  paragraph  (a)  of  this 
section  would  apply  but  for  its  failure  to 
meet  the  condition  set  forth  in  paragraph 
(a)  (1)  (iv)  of  this  section. 

(2)  An  organization  described  in  sub- 
paragraph  ( 1 )  of  this  paragraph  may  file 
an  actual  waiver  certificate  on  or  before 
April  18,  1977.  This  certificate  must  be 
effective  for  the  period  beginning  on  or 
before  the  first  day  of  the  first  calendar 
quarter  with  respect  to  which  a  refund 
or  credit  described  in  paragraph  (b)(1) 
of  this  section  was  allowed  (or,  if  later, 
with  the  first  day  of  the  earliest  calendar 
quarter  for  which  such  certificate  may  be 
in  effect  under  section  3121(k)  (1)  (B) 
(iii)).  Such  waiver  certificate  must  be 
accompanied  by  a  list  described  in  sec¬ 
tion  3121(k)  (1)  (A),  containing  the 
signature,  address,  and  social  security 
number  of  each  concurring  employee  (if 
any), 

(3>  Such  a  waiver  certificate  shall  be 
valid  only  if  the  organization  complies 
with  the  following  notification  require¬ 
ments  and,  on  or  before  August  1,  1977, 
files  (with  the  service  center  of  the  In¬ 
ternal  Revenue  Service  with  which  the 
waiver  certificate  is  filed)  a  certification 
that  it  has  complied  with  these  notifica¬ 
tion  requirements.  However,  these  re¬ 
quirements  shall  be  conclusively  pre¬ 
sumed  to  have  been  met  with  respect  to 
any  employees  who  concur  in  the  filing 
of  the  waiver  certificate. 

(i)  Written  notification  of  the  option 
to  obtain  social  security  coverage  for  the 
retroactive  period  covered  by  the  waiver 
certificate  shall  be  given  to  all  current 
and  former  employees  of  the  organiza¬ 


tion  with  respect  to  whose  remuneration 
taxes  imposed  by  sections  3101  and  3111 
were  paid  for  any  part  of  the  period  cov¬ 
ered  by  the  waiver  certificate.  For  pur¬ 
poses  of  the  preceding  sentence,  in  the 
case  of  a  former  employee  a  mailing  of 
notification  to  his  or  her  last  known 
address  shall  constitute  delivery  to  the 
former  employee.  This  notification  must 
be  given  at  least  30  days  prior  to  the 
date  by  which  the  employee  is  required  to 
inform  the  organization  whether  he 
elects  the  retroactive  social  security 
coverage. 

(ii)  The  notification  required  by  this 
subparagraph  must  state  the  earliest 
date  for  which  the  waiver  certificate  is 
effective  and  the  date  by  which  the  em¬ 
ployee  must  inform  the  organization  of  a 
decision  to  elect  the  retroactive  coverage. 
In  addition,  the  notification  must  advise 
the  employee  how  to  obtain  information 
Eis  to  the  quarters  of  social  security  cov¬ 
erage  to  be  obtained  and  any  taxes  or 
interest  for  which  the  employee  will  be 
liable  if  the  election  is  made.  The  or¬ 
ganization  must  provide  this  informa¬ 
tion  to  any  interested  employee  at  least 
14  days  prior  to  the  last  day  on  which 
such  employee  may  inform  the  organiza¬ 
tion  of  his  election. 

(iii)  If  the  notification  results  in  any 
employee  electing  the  retroactive  cover¬ 
age  whose  signature  did  not  appear  on 
the  list  of  concurring  employees  which 
accompanied  a  previously  filed  waiver 
certificate,  the  certification  to  be  sup¬ 
plied  on  or  before  August  1,  1977,  must 
be  accompanied  by  a  special  amendment 
to  that  list.  Any  employee  whose  name 
appears  on  this  special  amended  list 
shall  be  treated  as  if  his  name  appeared 
on  the  list  of  concurring  employees  filed 
with  the  waiver  certificate,  "rhe  preced¬ 
ing  sentence  shall  only  apply  with  re¬ 
spect  to  amended  lists  of  concurring  em¬ 
ployees  filed  to  comply  with  the  require¬ 
ments  of  this  subparagraph. 

(4)  Any  interest  received  in  connec¬ 
tion  with  a  refund  or  credit  described 
in  paragraph  (b)(1)  of  this  section  must 
be  repaid  on  or  before  August  1.  1977, 
with  respect  to  each  employee  who  con¬ 
curs  in  the  filing  of  a  waiver  certificate 
pursuant  to  this  paragraph.  Notwith¬ 
standing  the  provisions  of  paragraph 
(c)(4)  of  $  31.3121(k)-l.  if  such  interest 
is  repaid  on  or  before  August  1. 1977,  the 
waiver  certificate  shall  be  considered 
filed  on  the  date  it  was  originally  fur¬ 
nished  to  the  Internal  Revenue  Service. 

(d)  Installment  payment  of  taxes  for 
retroactive  coverage  under  section  3121 
(k)  (5) .  This  paragraph  applies  where  an 
organization  files  a  waiver  certificate  un¬ 
der  section  3121(k)(l)  on  or  before 
April  18,  1977,  in  accordance  with  the 
provisions  of  paragraph  (c)  of  this  sec¬ 
tion.  or  is  deemed  to  have  filed  such  a 
certificate  under  paragraph  (b)(2)  of 
this  section.  In  such  a  case,  the  taxes 
due  under  sections  3101  and  3111  (to¬ 
gether  with  any  additions  to  tax  or  in¬ 
terest  other  than  interest  described  in 
paragraph  (c)(4)  of  this  section)  by 
reason  of  such  certificate,  for  any  period 
prior  to  the  first  day  of  the  calendar 
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quarter  in  which  the  certificate  is  actu¬ 
ally  or  deemed  filed,  may  be  paid  in 
Quarterly  installments  over  an  appro¬ 
priate  period  of  time,  as  determined  by 
the  district  director.  In  determining  the 
appropriate  period  of  time,  the  district 
director  shall  exercise  forbearance  and, 
to  the  extent  possible,  grant  the  organi¬ 
zation  an  installment  agreement  that 
will  allow  it  sufficient  funds  to  carry  out 
its  basic  mission.  If  any  installment  is 
not  paid  on  or  before  the  date  fixed  for 
its  pasment,  the  total  unpaid  amount 
shall  become  payable  immediately  and 
shall  be  paid  upon  notice  and  demand. 

(e)  Application  of  certain  provisions 
to  cases  of  constructive  filing.  (1)  Ex¬ 
cept  as  provided  in  subparagraphs  (2) 
and  (3)  of  this  paragraph,  all  of  the  pro¬ 
visions  of  section  3121  (k)  (other  than 
subparagraphs  (B) ,  (F) ,  and  <H)  of  sec- 
ti(Ni  3121(k)(l)  and  the  regulations 
thereunder  (including  the  provisions  re¬ 
quiring  the  payment  of  taxes  imder  sec¬ 
tions  3101  and  3111  with  respect  to  the 
services  involved),  shall  apply  with  re¬ 
spect  to  any  certificate  which  is  deemed 
to  have  been  filed  under  paragraph  (a)  or 
)(b)  of  this  section,  in  the  same  way  they 
would  apply  if  the  certificate  had  been 
actually  filed  cm  that  day  under  section 
3121(k)(l). 

(2)  The  provisions  of  section  3121(k) 
(1)  (E)  shall  not  apply  unless  the  taxes 
described  in  paragraph  (a)(1)  (ill)  of 
this  section  were  paid  by  the  organiza¬ 
tion  as'  though  a  separate  certificate  had 
been  filed  with  respect  to  one  or  both  of 
the  groups  to  which  such  provisions 
relate. 

(3)  The  action  of  the  organization  in 
obtaining  the  refund  or  credit  described 
in  paragraph  (b)(1)  of  this  section  shall 
not  be  considered  a  termination  of  such 
organization’s  coverage  period  for  pur¬ 
poses  of  section  3121  (k)  (3). 

(4)  Any  organization  which  is  deemed 
to  have  filed  a  waiver  certificate  under 
paragraph  (a)  or  (b)  of  this  section  shall 
be  considered  for  purposes  of  section 
3102(b)  to  have  been  required  to  deduct 
the  taxes  imposed  by  section  3101  with 
respect  to  the  services  involved. 

ITiere  is  a  need  for  immediate  guid¬ 
ance  with  respect  to  the  provisions  con¬ 
tained  in  this  Treasiuy  decision.  For  this 
reas(m,  it  is  found  impracticable  to  issue 
it  with  notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)  of  that  section. 

(Section  7805  of  the  Internal  Revenue  Code 
of  1954  (  68A  SUt.  917;  26  UJ3.C.  7806).) 

John  L.  Withers, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  May  6, 1977. 

Lathience  N.  Woodworth, 

Assistant  Secretary  of  the 
Treasury. 
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Title  32 — Nationai  Defense 

CHAPTER  XIX— CENTRAL  INTELLIGENCE 
AGENCY 

PART  1900— PUBLIC  ACCESS  TO  DOCU¬ 
MENTS  AND  RECORDS  AND  DECLASSI¬ 
FICATION  REQUESTS 

Freedom  of  Information 
AGENCY;  Central  Intelligence  Agency. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  CIA  reg¬ 
ulations  governing  access  to  records  un¬ 
der  the  Freedom  of  Information  Act  by 
clarifying  and  updating  the  term  “rec¬ 
ords"  so  that  it  includes  machine  read¬ 
able  materials  and  those  documents  and 
records  furnished  by  other  agencies,  for¬ 
eign  governments,  or  intematicmal  or¬ 
ganizations'  and  held  by  the  CIA.  Also, 
under  this  pile,  a  request  under  the  Act 
for  documents  or  records  originated  by 
CIA,  which  is  referred  to  CIA  by  another 
agency,  shall  be  considered  a  Freedom  of 
Information  request  to  the  CIA.  It  will  be 
processed  in  accordance  with  CIA  regu- . 
lations,  as  of  the  time  that  it  is  received 
by  CIA,  and  CIA  will  respond  directly  to 
the  requester,  making  it  unnecessary  for 
a  requester  to  submit  requests  to  both 
agencies.  Similarly,  a  request  directed  to 
CIA  that  concerns  documents  or  records 
originated  by  another  agency  will  be 
transferred  by  CIA  to  the  originating 
agency  for  their  determinaticm  and  di¬ 
rect  response  to  the  requester. 

EFFECTIVE  DATE:  May  12,  1977. 

FOR  FURTHER  INFORMA’IION  CON¬ 
TACT: 

Gene  F.  Wilson.  Informati<m  and 
Privacy  C(X)rdinator,  Central  Intelli- 
goice  Agency,  Washington,  D.C.  20505, 
703-351-7486. 

SUPPLEMENTARY  INFORMA-nON: 
Interested  persons  have  been  afforded  an 
opportunity  to  participate  in  the  making 
of  these  amendments  by  a  notice  of  pro¬ 
posed  rulemaking  issued  February  3, 1977 
and  published  in  the  Federal  Register, 
Vol.  42.  No.  28.  on  February  10.  1977.  No 
comments  were  received  in  response  to 
the  notice.  These  amendments  are  the 
same  as  those  published  in  the  notice. 

Accordingly,  32  CFR  Part  1900  is 
amended  as  follows: 

§  1900.3  [Amended] 

1.  In  1  1900.3  paragraFdi  (g)  is 
amended  inserting  the  words  “ma¬ 
chine  readable  materials”  between  the 
word  “photographs”  and  the  words  “and 
other  documentary  materials”  and  by 
deleting  paragraphs  (4)  and  (5). 

2.  Section  1900.11  is  amended  by  re¬ 
vising  paragraph  (d)  to  read  as  follows: 

§1900.11  Freedom  of  hiformalion  com* 
munieations;  requirements  as  to 
form. 

•  •  •  •  • 

(d)  Any  request  or  conununication  to 
an  agency  other  than  the  Central  In¬ 


telligence  Agency  which  requests  or  con¬ 
cerns  d(x;uments  or  record  originated 
by  the  CIA.  and  which  is  transferred  by 
that  agency  to  the  CIA.  shall  be  con¬ 
sidered  a  Freedom  of  Information  re¬ 
quest  to  the  CIA  for  that  referred  docu¬ 
ment  as  of  date  oi  receipt  by  the  CIA 
of  the  referral,  and  shall  be  processed 
pursuant  to  regulations.  CIA  will  resp<md 
directly  to  the  requester. 

3.  In  §  1900.43  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  1900.43  Reviewing  records. 

•  •  •  •  • 

(c)  In  the  event  i(x:ated  reewds  are 
determined  to  have  originated  with 
another  government  agency,  the  Co¬ 
ordinator  shall  notify  the  requester  of 
such  fact  and  shall  expeditiously  forward 
such  records  or  a  descriptiem  thereof  to 
the  ori^nating  agency  for  their  deter¬ 
mination  and  direct  response  to  the 
requester. 

Dated;  AprU  30.  1977. 

John  F.  Blake, 

Deputy  Director  for  Adminis¬ 
tration,  Central  Intelligence 
Agency. 
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Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II — CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

lER  1165-2-181 

PART  209— ADMINISTRATIVE 
PROCEDURES 

Reimbursement  for  Advance  Non-Federal 
Participation  in  Civil  Works  Projects 

AGENCY:  Office  of  the  Chief  of  Engi¬ 
neers,  Department  of  the  Army. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
general  policies,  outlines  procedures  to  be 
followed  in  reaching  an  agreement  with 
an  eligible  non-Federal  entity,  and  pro¬ 
vides  guidance  on  the  provisions  of  such 
an  agreement  for  reimbursement  of  ad¬ 
vance  non-Federal  participation  in  Civil 
Works  projects.  These  instructions  will 
implement  the  provisions  of  Section  215 
of  the  Flood  Control  Act  of  1968.  These 
requirements  are  intended  to  improve 
and  expedite  action  resulting  from  non- 
Federal  requests. 

EFFECTIVE  DATE:  May  16,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  J.  Rusnack.  Construction-Op¬ 
erations  Division,  Civil  Works  Direc¬ 
torate.  OfiBce  of  the  (Thief  of  Ensdneers. 
Washington,  D.C.  20314,  202-693-6909. 

SUPPLEMENTARY  INFORMATION: 
Since  this  regulation  only  provides  pro¬ 
cedural  giiidance  to  Corps  of  Engineers 
field  personnel  on  the  implementation 
of  Public  Law  90-483,  notice  of  proposed 
rulemaking  and  the  procedures  thereto 
are  gpnsidered  unnecessary. 
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Notb. — ^The  Chief  of  Engineers  has  deter¬ 
mined  that  this  rule  does  not  contain  a  major 
proposal  requiring  preparation  of  an  inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

(Statutory  Authority  Pub.  L.  90-483) 

Dated;  April  29,  1977. 

Alfred  F.  Lawrence,  Jr., 
Colonel.  Corps  of 
Engineers.  Acting  Executive. 

Section  209.345  including  Appendix  A 
is  added  to  33  CFR  Part  209  as  follows. 

§  209.345  Water  Resource  Policies  and 
Authorities. 

Reimbursement  for  Advance  Non-Fed- 

ERAL  Participation  in  Civil  Works 

Projects 

(а)  Purpose.  This  Regulation  gives 
general  instructions  on  use  of  Section 
215  of  the  Flood  Control  Act  of  1968 
(Pub.  L.  90-483)  to  reimburse  a  non- 
Pederal  public  body  for  construction  of 
part  of  an  authorized  F^eral  project. 
It  establishes  general  policies,  outlines 
procedures  to  be  followed  in  reaching 
an  agreement  with  an  eligible  non-Ped- 
eral  entity,  and  provide  guidance  on 
the  provisions  of  such  an  agreement.  All 
authorized  projects  are  subject  to  this 
Act  and  Regulaticm. 

(b>  AppUcability.  This  regulation  ap¬ 
plies  to  all  field  operating  agencies 
having  Civil  Works  responsibilities. 

(c)  References.  (1)  Section  215,  PCA 
of  1968  (Pub.  L.  90-483,  42  UJ3.C.  1962d- 
5a) .  (APP  A,  this  regulation) . 

(2)  Senate  Document  No.  10,  90th 
Congress,  1st  Session,  “Study  of  Federal 
Reimbursement  Policy  for  Work  by 
States  and  other  Non-Federal  Entities 
on  Authorized  Water  Resources  Proj¬ 
ects.” 

(3)  Section  221,  PCA  of  1970  (Pub.  L. 
91-611,  42  U.S.C.  1962d-5b). 

(4)  ER  405-2-680. 

(5)  ER  1140-2-301 

(б)  ER  1180-1-1,  (para.  A-310-,  App.  A) 

(d)  General  Poli^.  (1)  Hie  sjiecific 
limitations  put  upon  the  allotment  of 
funds  authorized  by  Section  215  indicate 
that  only  limited  use  should  be  made  of 
the  authority.  It  will,  therefore,  be 
Corps  of  Engineers  policy  to  restrict  the 
use  of  this  authority  to  cases  that  meet 
all  of  the  following  conditions:  (1)  The 
work,  even  if  the  Federal  Government 
does  not  complete  the  authorized  proj¬ 
ect,  will  be  separately  useful  or  will  be 
an  integral  part  of  a  larger  nmi-Federal 
undertaking  that  is  separately  useful; 
(il)  the  work  done  by  the  non-Federal 
entity  will  not  create  a  potential  hazard; 
(iii)  approval  of  the  proposal  will  be  in 
the  general  public  interest;  (iv)  only 
work  commenced  after  project  authori¬ 
zation  and  execution  of  an  agreement 
pursuant  to  this  Regulation  will  be 
eligible  for  reimbursement  or  credit;  (v) 
proposed  reimbursement  will  not  exceed 
the  amount  that  the  District  Engineer 
considers  a  reasonable  estimate  of  ^e 
reduction  in  Federal  expenditures  re¬ 
sulting  from  construction  of  the  project 
component  by  the  non-Federal  entity. 

(2)  BefOTe  finally  approving  any 
agreement  under  Section  215,  the  Chief 


of  EIngineers  will  inform  the  Secretary 
of  the  Army  and  the  Chairman  (Senate 
and  House),  Subcommittee  on  Public 
Works,  Committee  (m  Appropriations  of 
the  proposed  arrangements.  The  Chief 
(rf  Engineers  will  not  sign  an  agreement 
until  Secretarial  and  Committee  con¬ 
currences  are  obtained. 

(3)  Section  215  authority  will  not  be 
used  where  it  might  appear  to  circum¬ 
vent  the  intent  of  Congress.  It  will  not, 
for  example,  be  used  to  initiate  work  on 
projects  to  which  Congressional  com¬ 
mittees  have  indicated  general  opposition 
or  refused  to  provide  request^  funds, 
or  to  accelerate  portions  of  work  on 
which  construction  has  already  been 
commenced  by  the  Federal  OovemmMit. 

(4)  Section  215  (f)  authorizes  a  spe¬ 
cific  allotment  of  funds  to  reimburse 
non-Federal  entities  for  work  accom¬ 
plished  under  the  Section.  No  allotment 
has  been  established,  nor  is  one  pro¬ 
posed  at  this  time.  Until  cme  is,  and 
firm  procedures  are  established,  any 
agreement  with  a  non-Federal  entity 
shall  call  for  reimbursement,  or  for 
credit  against  required  « contributions, 
only  when  construction  funds  for  the 
Federal  project  which  incorpmtit^  the 
part  constructed  by  the  non-Pederal  en¬ 
tity  are  appropriated  and  allocated. 

(5)  The  non-Pederal  entity  will  nor¬ 
mally  be  required  to  develop  the  design 
memorandum,  engineering  plans,  and 
specifications  for  the  work  it  pr(H>oses  to 
undertake.  Subject  to  pxdicies  established 
in  ER  1140-2-301,  as  modified  in  para¬ 
graph  (e)  (2)  of  this  section,  the  District 
Engineer  may  provide  engineering  serv¬ 
ices  with  funds  advanced  by  the  non- 
Federal  entity  if  he  determines  it  to  be 
impracticable  for  the  entity  to  obtain 
the  services  elsewhere.  Ncxi-Federal  en¬ 
gineering  and  overhead  costs  for  the 
part  of  the  Federal  project  that  the  non- 
Federal  entity  proposes  to  construct  will 
be  part  of  the  reimbursement  agreement. 

(6)  The  agreement  shall  include  local 
cooperation  items  required  by  the  iHX>j- 
ect  authorization  and  by  Section  221, 
PCA  of  1970. 

(7)  Reimbursement  of  non-Pederal 
work  under  Section  215  is  not  ai^lca- 
ble  to  small  projects  authorized  under 
the  general  authority  of  Section  107, 
Public  Law  86-645,  as  amended.  (33 
U.S.C.  577) ;  Section  205,  Public  Law  858, 
80th  Congress,  as  amended,  (33  U.S.C. 
701s) ;  and  Section  103,  Public  Law  87- 
874,  as  amended.  (33  UH.C.  426g) ;  and 
Section  14.  Public  Law  79-526  (33  UB.C. 
701r). 

(e)  Procedures.  (1)  Non-Pederal  en¬ 
tities  desiring  reimbursement  vmder  Sec¬ 
tion  215  for  constructing  part  of  an  au¬ 
thorized  Federal  project  should  confer 
with  the  District  Engineer  and  submit  a 
written  pnHMsal  to  him.  Hiis  proposal 
will  form  the  Jiasis  for  consulting,  as 
needed,  with  OC^  and  for  deciding 
whether  the  proposal  meets  the  policy 
criteria  of  paragraph  (d)  of  this  section, 
and  whether  to  emtinue  under  the  pro¬ 
cedures  bdow  and  what  sequence  to 
follow. 

(2)  If  Federal  preconstruction  plan¬ 
ning  funds  are  not  available  to  the  proj¬ 


ect  and  it  is  ccaisidered  impractical  for 
the  non-Federal  entity  to  prepare  a 
partial  design  memorandum  and/or 
plans  and  specifications,  the  draft  agree¬ 
ment  may  propose  that  this  work  be  ac¬ 
complished  by  the  CTorps  of  Engineers 
through  an  advance  of  ntm -Federal 
funds  for  this  purpose.  Certkin  advances 
of  funds  will  be  necessary,  in  any  event, 
to  cover  other  costs  which  are  required 
on  the  part  of  the  Corps  of  Engineers. 
Paragraph  11  of  ER  1140-2-301  requires 
that  requests  to  the  Appropriations 
Committees  for  approval  of  advances  of 
funds  should  normally  be  submitted  to 
the  Committees  by  non-F^eral  interests 
outside  of  Corps  of  Engineers  channels. 
An  exception  to  this  procedure  will  be 
made  in  the  case  of  Section  215  propos¬ 
als  in  that  the  request  for  approval  of 
advances  will  be  made  a  part  of  the  re¬ 
quest  to  the  Committees  fm*  approval  of 
the  overall  arrangement  refen^  to  in 
paragraph  (d)(2)  of  this  section.  Thus, 
proposed  advances  of  funds  for  the  fol¬ 
lowing  purposes  will  be  clearly  set  forth 
in  the  draft  agreement;  (i)  preparation 
of  a  partial  design  memorandum  and/or 
plans  and  specifications,  (ii)  Corps  re¬ 
view  of  design  scheduled  for  accomplish¬ 
ment  by  local  interests,  and  (iii)  periodic 
and  final  inspections. 

(3)  The  District  Engineer  will  sub¬ 
mit  for  review  an  imsigned  draft  agree¬ 
ment  to  OCE.  All  agreements  will  be 
prepared  for  the  signature  of  the  Chief 
of  Engineers. 

(4)  The  District  Engineer  will  be  noti¬ 
fied  of  any  changes  in  the  draft  agree¬ 
ment  that  the  Chief  of  Engineers  may 
reouire.  and  will  negotiate  a  final  agree¬ 
ment  with  the  non-Federal  entitv.  After 
signature  of  the  agreement  by  the  non- 
Federal  entity,  the  District  Engineer  will 
forward  three  copies  to  HQDA  (DAEN- 
Crwo-C)  WASH  DC  20314,  for  signature 
by  the  Chief  of  Engineers. 

(5)  Upon  receipt  from  OCE  of  the 
fully  executed  agreement,  the  District 
Engineer  will  transmit  the  signed  agree¬ 
ment  to  the  non-Federal  entitv. 

(6)  The  Division  Engineer  will  review 
the  (nartial)  design  memorandum,  and. 
if  it  meets  the  relevant  criteria  in  para- 
graoh  (d)  (1)  of  this  section,  will  submit 
it  to  OCE  with  recommendations  on 
whether  or  not  the  work  may  proceed 
subject  to  reimbursement  under  the 
agreement. 

(7)  The  Division  Engineer  will  ap¬ 
prove  plans  and  specifications. 

(8)  The  non-Federal  entity  will  award 
contract. 

( 9 )  The  District  Engineer  will  conduct 
periodic  and  final  Inspections. 

(10)  Upon  completion  of  the  local 
work,  the  District  Engineer  will  certify 
the  cost  data,  and  that  performance  has 
been  in  accordance  with  the  agreement. 

(f)  Agreements.  Agreements  under 
Section  215  should  follow  the  general 
format  presented  in  oaragraph  (c)(6) 
of  this  section,  adaoted  as  warranted  by 
the  specific  csise.  Each  agreement  shall; 

(1)  Expire  3  years  after  the  date  of 
execution  if  the  non-Federal  entity  has 
not  commenced  the  work  contemplated 
by  the  agreement. 
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(2)  State  the  time  allowed  for  com¬ 
pletion  of  the  work.  A  reasonable  time 
shall  be  allowed,  but  normally  not  over 
2  construction  seasons. 

(3)  Fully  describe  the  work  to  be  ac¬ 
complished  by  the  non-Federal  entity 
and  specify  the  manner  in  which  it  will 
be  carried  out. 

(4)  The  agreement  will  specify  that 
reimbiu^ment  by  the  Federal  Govern¬ 
ment  will  not  exceed  $1,000,000. 

(5)  Provide  for  necessary  review  of 
designs,  plans,  and  specifications,  by  the 
District  Engineer. 

(6)  Provide  for  examination  and  re¬ 
view  of  proposed  contracts  and  for  in¬ 
spection  of  the  work  by  the  District  Engi¬ 
neer  for  conformance  with  the  terms  of 
the  agreement. 

(7)  State  fully  the  basis  on  which 
reimbursement  or  credit  shall  be  deter¬ 
mined,  and  provide  for  the  final  adjust¬ 
ment  when  the  balance  of  the  Federal 
project  is  constructed.  If  the  improve¬ 
ment  proposed  by  the  non-Federal  entity 
includes  work  that  will  not  become  a 
part  of  the  Federal  project,  the  means  of 
determining  the  part  eligible  for  reim¬ 
bursement  shall  be  fully  defined. 

(8)  State  that  such  reimbursement 
shall  depend  upon  appropriation  of  funds 
applicable  to  the  project  and  shall  not 
take  precedence  over  other  pending  proj¬ 
ects  of  higher  priority. 

(9)  Specify  that  reimbursement  or 
credit  for  non-Federal  work  shall  apply 
only  to  that  work  imdertaken  after  ex¬ 
ecution  of  the  agreement.  The  term 
“work”  shall  include  advance  engineer¬ 
ing  and  design  as  well  as  actual  con¬ 
struction. 

(10)  State  that  the  agreement  is  not 
to  be  construed  as  committing  the  United 
States  to  reimbursement  if  the  Federal 
project  is  not  undertaken,  of  if  the  Fed¬ 
eral  project  should  be  modified  in  such 
a  way  that  the  work  performed  by  the 
non-Federal  entity  does  not  constitute  a 
part  thereof. 

( 11 )  Contain  applicable  equal  employ¬ 
ment  clauses  from  Armed  ^rvices  Pro¬ 
curement  Regulations. 

(g)  Nature  and  amount  of  reimburse¬ 
ment.  (1)  The  non-Federal  entity  may  be 
reimbursed  by  a  payment  of  cash,  or, 
preferably,  by  reductions  in  any  non- 
Federal  contribution  to  the  Federal  proj¬ 
ect  that  may  have  been  required  by  the 
legislation  authorizing  it,  or  by  a  com¬ 
bination  of  cash  and  such  reductions. 

(2)  The  amount  of  reimbursement 
shall  equal  the  approved  expenditures 
made  by  the  non-FMeral  entity  for  work 
that  would  have  been  accomplished  at 
Federal  expense  if  the  entire  project 
were  carried  out  by  the  Corps  of  Engi¬ 
neers,  and  as  covered  in  the  agreement 
under  paragraphs  (f)<7)  and  (f)(10)  of 
this  section.  The  amount  of  reimburse¬ 
ment  will  not  exceed,  however,  the 
amount  that  the  District  Engineer  finds 
to  be  a  reasonable  estimate  of  the  re¬ 
duction  in  Federal  expenditure  resulting 
from  construction  by  the  non-Federal 
entity. 


AppKifDix  A. — Public  Law  90-483,  90th 
CoNCBxsa,  8.  3710,  August  13,  1968 

An  Act  authorizing  the  construction,  re¬ 
pair,  and  precerratlon  of  certain  public  works 
on  rivers  and  harbors  for  navigation,  flood 
control,  and  for  other  purpose.  (82  Stat.  731). 
•  •  •  •  • 

Sec.  215.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  may, 
when  he  determines  it  to  be  in  the  public 
interest,  enter  into  agreement  providing  for 
reimbursement  to  States  or  ptriltlcal  sub¬ 
divisions  thereof  for  work  to  be  performed 
by  such  non-Pederal  public  bodies  at  water 
r^urces  development  projects  authorized 
for  construction  under  the  Secretary  of  the 
Army  and  the  supervision  of  the  Chief  of 
Engineers.  Such  agreements  may  provide  for 
reimbursement  of  Installation  costs  Incurred 
by  such  entitles  or  an  equivalent  reduction 
In  the  contributions  they  would  otherwise  be 
required  to  make,  or  In  appropriate  cases, 
for  a  combination  thereof.  The  amount  of 
Federal  reimbursement.  Including  reductions 
In  contributions,  for  a  single  project  shall  not 
exceed  ai.(X)0.000. 

(b)  Agreements  entered  Into  pursuant  to 
this  section  shall  (1)  fullv  describe  the  work 
to  be  accomplished  by  the  non-Pederal  pub¬ 
lic  bodv.  and  be  accompanied  by  an  en¬ 
gineering  plan  If  necessary  therefor:  (2)  spec¬ 
ify  the  manner  In  which  such  work  shall 
be  carried  out;  (3)  provide  for  necessary  re¬ 
view  of  design  and  plans,  and  Inspection  of 
the  work  by  the  Chief  of  Engineers  or  his 
designee:  (4)  state  the  basis  on  which  the 
amount  of  reimbursement  shall  be  deter¬ 
mined;  (5)  state  that  such  reimbursement 
shall  be  dependent  upon  the  appropriation 
of  funds  applicable  thereto  or  funds  available 
therefor,  and  shall  not  take  precedence  over 
other  i>endlng  projects  of  higher  priority  for 
Improvements;  and  (8)  specify  that  reim¬ 
bursement  or  credit  for  non-Federal  Installa¬ 
tion  expenditures  shall  apply  only  to  work 
undertaken  or  Federal  projects  after  project 
authorization  and  execution  of  the  agree¬ 
ment,  and  does  not  apply  retroactively  to 
past  non-Federal  work.  Each  such  agreement 
shall  expire  three  years  after  the  date  on 
which  It  Is  executed  If  the  work  to  be  under¬ 
taken  by  the  non-Federal  public  body  has  not 
commenced  before  the  expiration  of  that 
period.  The  time  allowed  for  completion  of 
the  work  will  be  determined  by  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  and  stated  In  the  agreement. 

(c)  No  reimbursement  shall  be  made,  and 
no  expenditure  shall  be  credited,  pursuant  to 
this  section,  unless  and  until  the  Chief  of 
Engineers  or  his  designee,  has  certified  that 
the  work  for  which  reimbursement  or  credit 
Is  requested  has  been  performed  In  accord¬ 
ance  with  the  agreement. 

(d)  Reimbursement  for  work  commenced 
by  non-Federal  public  bodies  no  later  than 
one  yeiu*  after  enactment  of  this  section,  to 
carry  out  or  assist  In  carrying  out  projects 
for  beach  erosion  control,  may  be  made  In 
accordance  with  the  provisions  of  section  2 
of  the  Act  of  Augtut  13,  1946,  as  amended 
(33  U.S.C.  426f).  Reimbursement  for  such 
work  may,  as  an  alternative,  be  made  in  ac¬ 
cordance  with  the  provisions  of  this  section, 
provided  that  agreement  required  herein 
shall  have  been  executed  prior  to  commence¬ 
ment  of  the  work.  Expenditures  for  projects 
for  beach  erosion  control  commenced  by  non- 
Federal  public  bodies  subsequent  to  one  year 
after  enactment  of  this  section  mav  be  re¬ 
imbursed  by  the  Secretary  of  the  Army,  act¬ 
ing  through  the  Chief  of  Engineers,  only  In 
accordance  with  the  provisions  of  this  sec¬ 
tion. 


(e)  This  section  shall  not  be  construed  ( 1 ) 
as  authorizing  the  United  States  to  assume 
any  responsibilities  placed  upon  a  non-Fed¬ 
eral  body  by  the  conditions  of  project  au¬ 
thorization,  or  (2)  as  committing  the  United 
States  to  reimburse  non-Federal  Interests  If 
the  Federal  project  Is  not  undertaken  or  is 
modified  so  as  to  make  the  work  performed 
by  the  non-Federal  Public  body  no  longer 
applicable. 

(f)  The  Secretary  of  the  Army  Is  author¬ 
ized  to  allot  from  any  appropriations  here¬ 
after  made  for  civil  works,  not  to  exceed 
810.000,000  for  ahy  one  fiscal  year  to  carry  out 
the  provisions  of  this  section.  This  limitation 
does  not  include  specific  project  authoriza¬ 
tions  providing  for  reimbursement. 

•  •  •  •  • 
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Title  41— Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  H — UTIUZATtON  AND  DISPOSAL 
(FPMR  Amendment  H-89| 

UTILIZATION.  DONATION,  AND  DISPOSAL 
OF  CERTinED  AND  NONCERTIFIED 
ELECTRONIC  PRODUCTS 

AGENCY:  General  Services  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  sets  forth 
policy  and  procedures  which  provide  for 
the  utilization,  donation,  and  disposal  of 
certified  and  noncertified  electronic 
products.  The  Department  of  Health. 
Education,  and  Welfare  is  responsible 
for  pi^icy  suid  procedures  governing  the 
safety  of  radiation-emitting  electronic 
products.  It  is  their  opinion  that  certain 
electronic  products  subject  to  safety  per¬ 
formance  standards  may  not  be  fully  re¬ 
conditioned  or  tested  to  determine 
whether  the  products  are  adulterated, 
misbranded,  or  dangerous  prior  to  place¬ 
ment  into  the  property  disposal  process. 
This  amendment  takes  the  necessary  ac¬ 
tion  to  amend  the  FPMR  accordingly. 
EFFECTIVE  DATE:  May  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  John  I.  Tait,  Director,  Regulations 
and  Procedures  Management  Division, 
Office  of  Customer  Service  and  Sup¬ 
port,  Federal  Supply  Service,  General 
Services  Administration,  Washington. 
DC  20406,  703-557-1914. 

PART  101-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

The  table  of  contents  for  Part  101-4a 
is  amended  by  adding  the  following  new 
entry: 

Sec. 

101-43.313-12  Noncertified  electronic  prod¬ 
ucts. 

Subpart  101-43.3 — Utilization  of  Excess 

Section  101-43.313-12  is  added  as  fol¬ 
lows: 
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§  101—43.313—12  INoncertified  electron¬ 
ic  products. 

(a)  For  the  purpose  of  this  section 

“noncertifled  electronic  product”  means 
any  excess  or  exchange/sale  electronic 
product  for  which  there  is  an  applicable 
radiation  safety  performance  standard 
prescribed  or  hereafter  prescribed  by 
the  Food  and  Administration 

^FDA)  under  21  CFR  1020  and  which 
the  manufacturer  has  not  certified  as 
meeting  such  standard.  'The  noncertifi¬ 
cation  may  be  due  to  either  (1)  manu¬ 
facture  of  the  product  before  the  effec¬ 
tive  date  of  the  standard  or  (2)  the  prod¬ 
uct  was  exempted  fnxn  the  applicable 
standard  and  is  so  labeled. 

(b)  Excess  (K*  exchange/sale  electronic 
items  for  which  radiatioa  safety  per¬ 
formance  standards  are  prescribed  by 
FDA  under  21  CFR  1000  shall  be  made 
available  for  transfer  to  Federal  agen¬ 
cies  in  accordance  with  the  provisions  of 
S  101-43.311  and  this  §  101-43.313-12. 
Standard  Form  120,  Report  of  Excess 
Personal  Property  (illustrated  at  §  101- 
43.4902) ,  shall  identify  the  items  as  non¬ 
certifled  electnmic  products  and  shall 
contain  a  statement  that  the  items  may 
not  be  in  cmnpliance  with  ai^licable  ra¬ 
diation  safety  performance  standards 
prescribed  by  PDA  under  21  CFR  1000. 
Excess  property  catalogs  and  bulletins 
circulated  by  OSA  offering  such  it«ns 
shall  advise  Federal  agencies  at  the  po¬ 
tential  danger  of  using  the  itons  unless 
they  are  upgraded  to  meet  Federal  radi¬ 
ation  safety  standards. 

(c)  Transfers  of  ncmcertifled  elec¬ 
tronic  products  among  Federal  agencies 
shall  be  accomplished: 

(1)  As  set  forth  in  $  101-43.315:  and 

(2)  By  Standard  Form  122,  Transfer 
Order  Excess  Personal  Property  (illus¬ 
trated  at  S  101-43.4906) .  or  any  other 
approved  GSA  transfer  order  form  cer¬ 
tified  by  the  transferee  that  he: 

(i)  Is  aware  of  the  potential  danger  in 
using  the  item  without  a  radiation  test  to 
determine  the  acceptability  for  use  and/ 
or  modification  to  bring  it  into  compli¬ 
ance  with  the  radiation  safety  perform¬ 
ance  standard  prescribed  for  the  item 
vmder  21  CFR  1000:  and 

(ii)  Agrees  to  accept  the  lt«n  from  the 
holding  agmcy  under  the  conditions 
cited  in  paragraph  (c)  (2)  (!)  of  this  sec¬ 
tion. 


PART  101-44 — DONATION  OF  PERSONAL 
PROPERTY 

The  table  of  contaits  for  Part  101-44 
is  amended  by  adding  the  following  new 
entries: 

Sec. 

101-44.324  Donation  of  oertifled  and  non¬ 
certifled  electronic  products. 
101-44.502-3  Certlfled  and  noncertifled  elec¬ 
tronic  products. 

Sut^rt  101-44.3 — Donation  for  Educa¬ 
tional,  Public  Health,  and  Civil  Defense, 
Including  Research  or  Public  Airport 
Purposes 

Section  101-44.324  is  added  as  follows: 

§  101—44.324  Donation  of  c«rtified  and 
noncertified  electronic  products. 

(a)  For  the  purpose  of  this  section 
“certified  electnxiic  product”  means  any 
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excess  electronic  product  that  has  been 
determined  by  GSA  to  be  surplus  to  the 
needs  and  responsibilities  of  all  Federal 
agencies,  and  which  bears  the  manu¬ 
facturer’s  certification  label  or  tag  (21 
CFR  1010.2)  that  the  product  meets  ap¬ 
plicable  radiatlcm  safety  performance 
standards  prescribed  by  the  Food  and 
Drug  Administration  under  21  CFR  1020. 
“Noncertifled  electric  products”  are 
electronic  products  of  a  type  subject  to 
but  manvifactured  before  the  effective 
date  of  such  FDA  performance  stand¬ 
ards;  for  example,  an  old  model  TV  set 
or  an  electrcmic  product  which  has  been 
exempted  from  an.  ai^llcable  standard 
and  is  so  labeled. 

(b)  Surplus  certified  and  noncertifled 
electronic  products  not  required  for 
transfer  as  excess  personal  property  to 
Federal  agmcies  in  accordance  with  the 
provisions  of  !  101-43.313-12  shall  be 
made  available  for  donation  for  educa¬ 
tional,  public  health,  civil  defense,  and 
public  airport  purposes  pursuant  to  the 
provisions  of  S  101-44.304,  as  follows: 

(1)  Pursuant  to  the  provisions  of  5  101- 
44.324(c)  in  the  case  of  noncertifled: 

(1)  Color  and  black  and  white  tdevi- 
sion  receivers; 

(ii)  Microwave  ovois; 

(iii)  Diagnostic  X-ray  systems  and 
their  major  components; 

(iv)  Cabinet  X-ray  systems; 

(v)  Laser  products:  or 

(Vi)  Any  other  electronic  products  for 
which  FDA  pitMnulgates  a  performance 
standard;  and 

(2)  Pursuant  to  the  provisions  of 
S  101-44.324rd)  in  the  case  of: 

(i)  Noncertifled  microwave  ovens; 

(ii)  Certified  and  noncertifled  diag¬ 
nostic  X-ray  systems  and  their  major 
components; 

(iii)  Certified  and  noncertifled  cabinet 
X-ray  systems;  or 

(iv)  Noncertifled  laser  iwoducts;  and 

(3)  Only  under  conditions  of  destruc¬ 
tive  salvage  in  the  case  of  noncertifled 
cold-cathode  gas  discharge  tubes. 

(c)  Donation  of  electronic  products 
designated  in  (b)(1)  of  this  section  shall 
be  accomplished  as  provided  in  i  101- 
44.304  provided  the  dcmee: 

(1)  Is  appropriat^y  warned  that  the 
item  may  not  be  in  compliance  with  ap¬ 
plicable  radiation  safety  performance 
standards  prescribed  by  FDA  under  21 
CFR  1000; 

(2)  Agrees  the  Oovemmmt  shall  not 
be  lisUile  for  personal  injuries  to,  dis¬ 
abilities  of,  or  death  of  the  donee  or  the 
donee’s  employees,  or  to  any  other  person 
arising  from  or  incident  to  the  donation 
cf  the  item,  its  use,  or  final  disposition; 
and 

(3)  Agrees  to  hold  the  Government 
harmless  from  any  or  all  debts,  liabili¬ 
ties,  judgments,  costs,  demands,  suits, 
actions,  or  claims  of  any  nature  arising 
from  or  incident  to  the  donation  of  the 
item,  its  use,  or  final  disposition. 

(d)  Whenever  donations  of  electronic 
products  designated  in  (b)  (2)  of  this  sec¬ 
tion  are  for  educational,  public  health, 
civil  defense,  or  public  airport  purposes, 
or  to  service  educational  activities,  HEW, 
DOD,  or  FAA,  as  ai^licable,  shall:  (1) 
Provide  the  applicable  State  radiation 
control  agency  in  which  the  donee  is 


located  (see  §  101-45.4926)  with  a  copy 
of  the  donation  document  (SF  123,  Ap¬ 
plication  for  Donation  of  Surplus  Per¬ 
sonal  Property)  and  include  the  name 
and  address  of  the  donee  and  a  descrip¬ 
tion  of  the  item  or  items  donated  and 
(2)  ^require  that  the  donee  certifies  on 
SF  123  that  he: 

(i)  Is  aware  of  the  potential  danger 
in  using  the  product  without  a  radiation 
test  to  determine  the  acceptability  for 
use  and/or  modification  to  bring  it  into 
compliance  with  the  radiation  safety 
performance  standard  prescribed  for  the 
item  imder  21  CFR  1000,  and  agrees  to 
accept  the  item  from  the  holding  agency 
for  donation  under  those  conditions; 

(ii)  Agrees  the  Government  shall  not 
be  liable  for  personal  injuries  to,  disabili¬ 
ties  of  or  death  of  the  donee,  the  donee’s 
employees,  or  to  any  other  person  arising 
from  or  incidait  to  the  donation  of  the 
item,  its  use,  or  final  disposition;  and 

(iii)  Agrees  to  hedd  the  Government 
harmless  from  any  or  all  debts,  liabilities, 
judgments,  costs,  demands,  suits,  actions, 
or  claims  of  any  nature  arising  from  or 
incident  to  the  domination  of  the  item,  its 
use,  or  final  disposition. 

Subpart  101-44.5— Donation  of  Property 
to  Public  Bodies 

Section  101-44.502-3  is  added  as  fol¬ 
lows: 

§  101—44.502—3  Certified  and  noncerti* 
fied  e!ertronic  products. 

Whenever  any  item  of  the  type  defined 
under  S  101-44.324  is  donated  to  a  public 
body  in  accordance  with  the  provisions 
of  this  subpart,  the  head  of  the  agency 
authorized  to  make  the  donation  shall  be 
responsiUe  for  the  same  safeguards, 
notifications,  and  certifications  required 
by  S  101-44.324. 


PART  101-45— SALE,  ABANDONMENT, 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

The  table  of  cemtents  for  Part  101-45 
is  amended  by  adding  the  following  new 
entries: 

Sec. 

101-45.309-11  Certlfled  and  noncertifled 
electronic  products. 

101-45.4926  State  radiation  control  agen¬ 
cies. 

Subpart  101-45.3 — Sale  of  Personal 
Property 

Section  101-45.309-11  is  added  as 
follows: 

§  101-45.309-11  Certified  and  noncer- 
tified  electronic  products. 

(a)  For  the  purpose  of  this  section 
“certified  electnmic  product”  means  any 
suridus  or  exchange/sale  dectronic  imod- 
uct  which  bears  the  manufacturer’s  ca*- 
tifleatiem  label  or  tag  (21  CFR  1010.2) 
indicating  that  the  product  meets  apidi- 
cable  radiation  safety  perfcumance 
standards  prescribed  by  the  Fhod  and 
Drug  Administration  under  21  CFR 
1000.  “Noncertifled  electronic  products” 
are  electronic  products  of  a  ty^  subject 
to  but  manufactured  before  the  effective 
date  at  such 'FDA  performance  stand¬ 
ards;  for  example,  an  old  model  TV  set 
or  an  electronic  product  which  has  been 
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exempted  from  an  applicable  standard 
and  is  so  labeled. 

(b>  The  sale  of  the  following  certified 
and  noncertified  exchange /sale  and  sur¬ 
plus  electronic  products  which  are  not 
required  for  transfer  or  donation  shall 
be  accomplished  in  accordance  with  the 
provisions  of  §  101-45.304  and  the  special 
conditions  of  sale  in  this  f  101-45.309-11: 

(1)  Noncertified  color  and  black  and 
white  tdevision  receivers; 

(2)  Noncertified  microwave  ovens: 

(3)  Codified  and  noncertified  diag¬ 
nostic  X-ray  sirstems  and  their  major 
components; 

(4)  Certified  and  noncntified  cabinet 
X-ray  systems; 

(5)  Noncertified  laser  products; 

(6)  Noncertified  c(dd-cathode  gas  dis¬ 
charge  tubes  under  conditions  of  scrap 
or  salvage;  and 

(7)  Any  other  ncmcertified  electronic 
product  for  which  FDA  may  promulgate 
a  performance  standard. 

(c)  The  invitations  f(Nr  bids  shall  c<m- 
tain  a  notice  to  bidders  substantially  as 
follows: 

Purchasers  are  warned  that  the  item  pur¬ 
chased  herewith  may  not  be  In  compliance 
with  Food  and  Drug  Administration  radia¬ 
tion  safety  performance  standards  prescribed 
under  21  CTO  1000,  and  use  may  constitute 
a  potential  for  personal  injury  imless  modl- 
Oed.  The  purchaser  agrees  that  the  Govern¬ 
ment  shall  not  ha  liable  for  personal  Injuries 
to,  disabilities  of,  or  death  of  the  purchaser, 
the  purchaser's  employees,  or  to  any  other 
person  arising  from  or  incident  to  the  pur¬ 
chase  of  this  Item,  Its  use,  or  disposition.  The 
purchaser  shall  hold  the  Oovemment  harm¬ 
less  from  any  or  all  debts,  Uabllltles,  judg¬ 
ments,  costs,  demands,  suits,  actions,  or 
claims  of  any  nature  arising  from  or  Incident 
to  the  purchase  or  resale  of  this  Item.  The 
purchaser  agrees  to  notify  any  subsequent 
purcha^r  of  this  property  of  the  potential 
far  personal  Inlury  In  using  this  Item  with¬ 
out  a  radiation  survey  to  determine  the 
acceptabUltv  for  use  and/or  modification  to 
bring  It ‘Into  compUance  with  the  radiation 
safety  perfcM-mance  standard  prescribed  for 
the  Item  under  21  CFR  Part  1000. 

(d)  Within  30  calendar  days  following 
award,  the  selling  agency  shall  inxivide 
the  State  radiation  contri^  agmcy  for  the 
State  in  which  the  buyer  is  located  (see 
S  101-45.4926)  with  a  writtm  notice  of 
the  award  that  includes  the  name  and 
address  of  the  purchaser  and  the  descrip¬ 
tion  of  the  item  sold. 

Subpart  101—45.49 — Illustrations 

Section  101-45.4926  is  added  as  follows: 

§  101—45.4926  State  radiation  control 
agencies. 

Alababca 

Director.  Division  of  Radiological  Health. 

Alabama  State  Department  of  Public 

Health.  State  Office  Building,  Montgomery. 

AL  36130. 

Alaska 

Commissioner,  Alaska  Department  of  En¬ 
vironmental  ConMrvatlon,  Pouch  O. 

Juneau,  AK  99S01. 

Asbona 

Executive  Director,  Arizona  Atomic  Energy 

(Tommlsslon,  1601  West  Jefferson  Street. 

Phoenix,  AZ  85007. 


Askansas 

Director,  Division  of  Radiological  Health. 
Arkansas  Department  of  Health,  4815  West 
Markham  Street,  Little  Rock.  AR  72201. 

Califosnia 

Chief.  Radiological  Health  Section.  California 
Department  of  Health,  Building  No.  8.  714 
P  Street.  Sacramento.  CA  95814. 

COLOBADO 

Director,  Division  of  Occupational  and  Ra¬ 
diological  Health,  Colorado  Department  of 
Health,  4210  East  11th  Avenue.  Denver.  CO 
80220. 

CONNXCnCUT 

Assistant  Director  at  Compliance  (Ionizing 
Radiation).  Connecticut  Department  of 
Environmental  Protection,  State  Office 
Building,  Hartford,  CT  06115. 

Dblawaks 

Program  Director.  Office  of  Radiation  Safety, 
Division  of  Public  Health.  Delaware  De¬ 
partment  of  Health  and  Social  Services. 
Jesse  S.  Cooper  Memorial  Building.  Capitol 
Square,  Dover,  DE  19901. 

Distxict  or  Columbia 

Chief,  Bureau  of  Institutional  Hygiene  and 
Radiological  Health,  Bureau  of  Public 
Health  Engineering,  Department  of  En¬ 
vironmental  Servlcea.  DO  General  Hospital. 
Box  97.  Washington,  DO  20003. 

Flosida 

Administrator.  Radlcdoglcal  and  Occupa¬ 
tional  Health  Section,  Division  of  Health, 
noiida  Department  of  Health  and  Re¬ 
habilitative  Services,  P.O.  Box  210.  Jack¬ 
sonville.  FL  32201. 

Gxoboia 

Director,  Radiological  Health  Unit,  Georgia 
Department  of  Human  Resources,  State 
Office  BuUding,  Atlanta.  GA  30334. 

Hawao 

Chief,  Noise  and  Radiation  Branch,  Hawaii 
Department  of  Health,  P.O.  Box  3378. 
Honolulu.  HI  96801. 

Idaho 

(Thief,  Radiation  (Tontrol  Section,  Idaho  De¬ 
partment  of  Health  and  Welfare,  State- 
house,  Boise,  ID  83720. 

Illinois 

Chief,  Division  of  Radiological  Health,  Illi¬ 
nois  Department  of  Public  Health.  535 
West  Jefferson  Street,  Springfield,  IL  62761. 

Indiana 

Director,  Division  of  Radiological  Health. 
Indiana  State  Board  of  Health.  1330  West 
Michigan  Street,  Indianapolis,  IN  46206. 

Iowa 

Chief,  Hazardous  Substance  Section,  Iowa 
State  Department  of  Environmental 
Quality,  3920  Delaware  Street,  P.O.  Box 
3326.  Des  Moines.  lA  50316. 

Kansas 

Director,  Radiation  Control  Prograoa.  Kansas 
Department  of  Health  and  Environment. 
Forbes  AFB,  Building  740,  Topeka,  KS 
66620. 

Kkntvckt 

Director.  Radiological  Health  Program,  Ken¬ 
tucky  State  Department  for  Human  Re¬ 
sources,  Capitol  Annex,  Frankfort,  JTT 
40601. 


Louisiana 

Director,  Division  of  Radiation  Control. 
Louisiana  Board  at  Nuclear  Energy.  P.O. 
Box  44033,  Capitol  Stations,  Baton  Rouge, 
LA  70804. 

Maine 

(Tommissioner,  Maine  Department  of  Health 
and  Welfare,  State  House,  Augusta,  ME 
04330. 

Mabtland  * 

Chief.  Division  of  Radiation  (Tontrol.  Mary¬ 
land  Department  of  Health  and  Men'.al 
Hygiene.  State  Office  Building.  301  West 
Preston  Street.  Baltimore,  MD  21201. 

Massachusetts 

Assistant  to  the  Commissioner  (Radiological 
Health).  Massachusetts  Department  of 
Public  Health,  80  Boylston  Street.  Room 
940,  Boston.  MA  02116. 

MfcHTCAN 

Chief,  Radiation  Division,  Michigan  Depart¬ 
ment  of  Public  Health,  3500  North  L^an 
Street,  Lansing,  MI  48914. 

-  Minnesota 

Chief,  Section  of  Radiation  Control,  Min¬ 
nesota  Department  of  Health,  717  Dela- 
a'are  Street,  SJE.,  Minneapolis,  MN  55440. 

Mississippi 

Supervisor,  Radiological  Health  Unit.  Missis¬ 
sippi  State  Board  of  Hecdth,  P.O.  Box  1700. 
Jackson.  MS  39205. 

Missoubi 

Director,  Bureau  of  Radiological  and  Occu¬ 
pational  Health.  Missouri  Division  of 
Health.  State  Office  BuUding,  Jefferson 
City.  MO  65101. 

Montana 

Chief,  Radiological  and  Occupational  Health 
Program,  Montana  Department  of  Health 
and  Environmental  Sciences.  Cogswell 
Building,  Helena,  MT  59601. 

Nezbaska 

Director,  Division  of  Radlologioal  Health. 
Nebraska  Department  of  Health,  Lincoln 
Building,  1003  O  Street,  Lincoln,  NE  68508 

Nzvada 

Supervisor.  Radlologioal  Health,  Nevada  De¬ 
partment  of  Health  and  Welfare.  301  South 
Fall  Street,  Carson  CHy.  NV  89701t 

New  Hampshixz 

Director.  State  Radiation  (Control  Agency. 
New  Hampshire  Department  of  Health  and 
Welfare.  State  Laboratory  Building,  Hazen 
Drive,  Concord,  NH  03301. 

New  Jebsxt 

Chief,  Bureau  of  Radiation  Protection,  New 
Jersey  Department  of  Environmental  Pro¬ 
tection.  P.O.  Box  1390,  John  Fitch  Plaza. 
Trentcm,  NJ  08625. 

New  Mexico 

Chief.  Radiological  and  Occupational  Health 
and  Air  QuUlty  Control  Section.  New 
Mexico  Environmental,  Improvement 
Agency.  P.O.  Box  2348,  Santa  Fe.  NM  87501. 

New  Tobk 

Director.  Bureau  of  Radiological  Health.  New 
York  State  Department  of  Health,  845  Cen¬ 
tral  Avenue,  Albany.  NT  12206. 

Nobth  Cabolina 

Head,  Radiation  Protection  Branch,  North 
Carolina  Deoartraent  of  Human  Resources. 
P.O.  Box  12200.  Raleigh.  NC  27605. 
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North  Dakota 

Director,  Division  of  Environmental  Engi¬ 
neering.  Radiological  Jlealth  Program, 
North  Dakota  State  Department  of  Health, 
Capitol  Building.  Bismarck,  ND  58501. 

Ohio 

Englneer-in-Charge,  Radiological  Health 
Unit,  Ohio  Department  of  Health,  P.O.  Box 
1 18,  Columbus,  OH  43216. 

Oklahoma 

Chief.  Occupational  and  Radiological  Health 
Service.  Oklahoma  Department  of  Health, 
N.E.  10th  and  Stonewall  Streets,  Oklahoma 
City,  OK  73105. 

Oregon 

Director,  Radiological  Control  Service.  Oregon 
State  Health  Division,  P.O.  Box  231,  Port¬ 
land.  OR  97207. 

Pennsylvania 

Director,  Bureau  of  Radiological  Health, 
Pennsylvania  Department  of  Environ¬ 
mental  Resources,  P.O.  Box  2063,  Harris¬ 
burg.  PA  17120. 

Puerto  Rico 

Director,  Radiological  Health  Program,  Puerto 
Rico  Department  of  Health,  1306  Ponce  de 
Leon  Avenue,  Stop  16,  Santurce,  PR  00908 

Rhode  Island 

Director  of  Health,  Rhode  Island  Department 
of  Health.  Health  Department  Building, 
Davis  Street,  Providence.  RI  02908. 

South  Carolina 

Director,  Division  of  Radiological  Health, 
South  Carolina  D^'partment  of  Health  and 
Environmental  Control.  137  J.  Marion  Sims 
Building.  Columbia,  SC  29201. 

South  Dakota 

Secretary  of  Health.  South  Dakota  Depart¬ 
ment  of  Health.  State  Capitol,  Pierre.  SD 
57501. 

Tennessee 

Director.  Division  of  Occupational  and  Ra¬ 
diological  Health.  Tennessee  Department 
of  Public  Health.  727  Cordell  Hull  Build¬ 
ing.  Sixth  Avenue,  North,  Nashville,  TN 
27219. 

Texas 

Director,  Division  of  Occupational  Health 
and  Radiation  Control,  Texas  Department 
of  Health,  1100  West  49th  Street,  Austin. 
TX  78766. 

Utah 

Chief.  Radiation  and  Occupational  Health 
Section.  Utah  Division  of  Health.  44  Medi¬ 
cal  Drive,  Salt  Lake  City,  UT  84113. 

Vermont 

Director,  Division  of  Occupational  Health, 
Radiological  Health  Program.  Vermont  De¬ 
partment  of  Health,  P.O.  Box  607,  Barre, 
VT  05641. 

Virginia 

Director,  Bureau  of  Industrial  Hygiene  and 
Radiological  Health,  Virginia  Department 
of  Health,  109  Governor  Street,  Richmond. 
VA  23219. 

Virgin  Islands 

Director,  Division  of  Environmental  Health, 
Virgin  Islands  Department  of  Health. 
Charlotte  Amalie'  St.  Thomas,  VI 00801. 

Washington 

Chief,  Radiation  Chemical  and  Physical  Has- 
ards  Section.  Washington  Department  of 
Social  and  Health  Services.  P.O.  Box  1788, 
Olympia,  WA  98504. 


West  Virginia 

Director,  Bureau  of  Industrial  Hygiene,  Ra¬ 
diological  Health  Program.  West  Virginia 
Department  of  Health,  1800  East  Wash¬ 
ington  Street,  Charleston,  WV  25305. 

Wisconsin 

Chief,  Radiation  Protection  Section,  Wiscon¬ 
sin  Department  of  Health  and  Social  Serv¬ 
ices,  P.O.  Box  309,  Madison,  WI  53701. 

Wyoming 

Radiological  Health  Specialist,  Wyoming  De¬ 
partment  of  Health  and  Social  Services, 
New  State  Office  Building,  Cheyenne,  WY 
92001. 

<Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c).) 

Note. — The  General  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflationary  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated:  April  25, 1977. 

Robert  T.  Griffin  , 

Acting  Administrator 
of  General  SertHces. 
(FR  Doc.77-13614  Piled  5-ll-77;8:45  amj 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20664;  PCC  77-288) 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RAD!0  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

PART  87— AVIATION  SERVICES 

Making  Available  to  Aeronautical  Utility 
Mobile  Stations,  Under  Certain  Condi¬ 
tions,  All  the  ATC  Frequencies  Listed  in 
Section  87.401 

AGENCY ;  Federal  Communications 
CcMnmission. 

ACTION:  Report  and  order. 

SUMMARY:  These  Amendments  of  the 
Commission’s  rules  allow  aeronautical 
utility  mobile  stations  to  operate  on  any 
air  traffic  control  frequency  for  au¬ 
thorized  communications.  This  will  allow 
a  particular  station  to  communicate  with 
FAA  aeronautical  radio  stations  in  con¬ 
formity  with  FAA  practices.  The  rule 
making  was  instituted  at  the  request  of 
FAA. 

EFFECTIVE  DATE:  June  13,  1977. 

ADDRESSES:  Federal  Communications 
CiHiunission,  Washington,  D.C,  20554. 

FOR  FURTHER  INPORMA’nON  CON¬ 
TACT: 

J(^n  Hays,  Aviation  and  Marine  Divi¬ 
sion,  Safety  and  Special  Radio  Services 
Bureau,  202-632-7197. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  April  27,  1977. 

Released:  May  9,  1977, 

In  the  matter  of  amendment  of  Parts  2 
and  87  of  the  Commission’s  rules  to  make 
available  to  aeronautical  utility  mobile 
stations,  under  certain  conditions,  all  the 
ATC  frequencies  listed  in  $  87.401. 


1.  A  Notice  of  Proposed  Rule  Making 
in  the  above -captioned  matter  was  re¬ 
leased  on  November  5,  1975,  and  was 
published  in  the  Federal  Register  on 
November  12.  1975  (40  FR  52745).  The 
time  for  filing  comments  and  reply  ewn- 
ments  has  expired  and  timely  comments 
were  filed  by  Aeronautical  Radio,  Inc. 
(ARINC)  and  the  Federal  Aviation  Ad¬ 
ministration  (FAA).  Subsequently,  the 
Aircraft  Owners  and  Pilots  Association 
(AOPA)  submitted  a  letter  commenting 
on  this  rule  making  which  will  be  con¬ 
sidered  in  view  of  the  importance  of  this 
rule  making  to  the  persons  represented 
by  them.  Furthermore,  this  rule  making 
was  coordinated  directly  with  the  FAA 
to  resolve  questions  as  to  definitions  and 
operational  problems. 

2.  Under  present  Ctxnmission  rules, 
aeronautical  utility  mobile  stations  may 
only  be  assigned  one  or  more  of  the 
fourteen  frequencies  listed  in  §  87.431 
which  are  also  shown  in  §S  87.183(1)  «nd 
87.401(a)  as  available  for  use  as  air 
traffic  control  frequencies  on  a  secondary 
basis.  Hie  FAA,  however,  has  authorized 
Its  FAA  flight  service  statliHis  to  com¬ 
municate  with  this  class  of  station  on 
certain  other  ATC  frequencies  listed  in 
5§  87.183(1)  and  87.401(a) .  The  ATC  fre¬ 
quencies  are  allocated  for  civil  aviation 
use  and  are  assigned  to  both  government 
and  non-governmmt  radio  stations  for 
communication  in  the  ATC  system  which 
^  administered  by  the  FAA. 

3.  Aeronautical  utility  mobile  stations 
are  licensed  for  use  aboard  nmi -govern¬ 
ment  maintenance,  police,  fire,  emer¬ 
gency  arid  other  vehicles  which  operate 
on  runwai^  at  airoorts  having  airdrome 
control  towers  or  FAA  flight  service  sta¬ 
tions  and  are  limited  to  communications 
involving  the  management  of  ground 
traffic  by  the  airdrome  control  station 
located  at  the  control  tower  or  the  FAA 
flight  service  station.  Although  the  Com¬ 
mission,  in  most  instances,  will  continue 
to  assign  to  these  stations  one  or  more 
of  the  fourteen  frequencies  presently 
listed  in  section  431,  this  rule  making 
will  permit  the  assignment  in  special 
cases  of  other  ATC  frequencies  to  allow 
a  particular  station  to  communicate  with 
FAA  aeronautical  radio  stations  in  con¬ 
formity  with  FAA  practices.  These  A'TC 
frequencies  listed  in  S§87.133(i)  and 
87.401(a)  will  only  be  assigned  after  di¬ 
rect  coordination  with  the  FAA. 

4.  In  their  comments  the  AOPA  con¬ 
tends  that  since  FAA  flight  service  sta¬ 
tions  do  not  control  any  airports,  they 
cannot  control  aeronautical  utility  mo¬ 
bile  stations.  It  is  true  that  FAA  flight 
service  stations  can  only  provide  advi¬ 
sory-information  to  aircraft  which  in¬ 
cludes  wind  direction  and  velocity, 
favored  or  designated  runways,  altimeter 
settings,  known  traffic,  notices  to  airmen, 
airport  taxi  routes,  airport  traffic  pat¬ 
terns,  and  instrument  approach  proce¬ 
dures.  'They  cannot  control  air  traffic 
and  have  no  traffic  authority  over  ground 
vehicles.  However,  this  does  not  prevent 
the  Commission  from  permitting  them  to 
control  communications  with  ground  ve¬ 
hicles.  Considering  the  importance  of 
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advisory  information  to  aircraft  safety, 
the  Commission  believes  that  FAA  flight 
service  stations  rendering  this  service 
should  have  authority  to  determine  what 
communications  have  priority  and  to 
curtail  other  transmissions. 

5.  In  addition,  the  AOPA  requested 
that  the  Cmnmlsslon  clarify  whether 
aeronautical  utility  mobile  stations  can 
ccxnmunlcate  with  each  other  when 
neither  the  idrdrome  control  tower  nor 
the  FAA  flight  service  station  are  in  op¬ 
eration.  After  discussions  with  the  FAA. 
the  Commission  has  decided  that  aero¬ 
nautical  utility  mobile  stations  should 
not  operate  in  such  circumstances.  The 
Commissicm  can  ^vision  no  instances 
when  ground-to-ground  communication 
between  vehicles  would  be  within  the 
scop>e  of  service  of  aeronautical  utility 
mobile  stations  which  is  limited  to  the 
necessities  of  groimd  traffic  control.  This 
would  especially  be  true  if  neither  the 
airdrome  centred  towo*  nor  the  FAA 
flight  service  station  were  in  operation 
to  provide  direction.  Accordingly,  we 
have  made  appropriate  modifleatiems  to 
this  rule  making. 

6.  The  FAA  recommended  that  any 
reference  to  control  of  aeronautical 
utility  mobile  stations  by  airdrome  cen¬ 
tred  towers  or  FAA  flight  service  stations 
be  deleted  from  the  definition  erf  aero¬ 
nautical  utility  mobile  statiem.  They  in¬ 
dicated  that  Uiis  is  a  regidation  and 
should  not  be  stated  in  a  definition.  The 
FAA  also  requested  that  the  “A”  desig¬ 
nator  next  to  the  fourteen  airport  utility 
frequencies  and  related  footnote  In  the 
table  of  ATC  frequencies  set  forth  in 
$$87,183(1)  and  87.401(a)  be  deleted. 
The  footnote  implies  that  those  frequen¬ 
cies  are  available  as  ATC  frequencies  on 
a  secondary  basis  to  their  primary  use 
as  airport  utility  frequencies.  The  FAA 
indicated  that  this  is  not  correct  because 
they  consider  the  frequencies  to  be  ATC 
frequencies  and  part  of  the  ATC  system. 

7.  The  Commission  concurs  in  both 
reccxnmendations  of  FAA  and  has  made 
appropriate  modifleations  to  this  rule 
making. 

8.  ARINC  suggests  that  the  Commis¬ 
sion  retain  the  definition  of  aeronautical 
utility  land  station.  They  state  that  no 
provisions  of  the  rules  authorize  air¬ 
drome  control  stations  to  communicate 
with  aercmautical  utility  mobile  stations 
but  that  aeronauticsil  utility  land  sta¬ 
tions  have  this  authority.  This  argument 
is  without  merit  since  $  87.401(c)  does 
permit  direct  oommimicatkm  between 
airdrome  (xmtrol  stations  and  aeronau¬ 
tical  utility  mobile  stations.  The  Ccxn- 
mlssion.  however,  will  retain  the  defini¬ 
tion  of  aeronautical  utility  land  station 
because  in  certain  circumstances  it  has 
been  necessary  to  authorize  this  type  of' 
station  and  a  review  of  our  flies  di^losed 
several  licenses  of  this  tjrpe  outstanding. 

0.  A  consequential  amendment  to  Part 
2  is  included. 

10.  Aooordingly,  it  is  ordered.  That 
pursuant  to  authority  contained  in  Sec¬ 
tions  4(i)  and  303  (c)  and  (r)  of  the 
CcHnmunications  Act  of  1934,  as 
amended.  Part  97  of  the  Ckxnmisslon’s 
rules  is  amended  effective  June  13.  1977, 
as  set  forth  below. 


11.  It  is  further  ordoed.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4.  303.  48  Btat..  M  stmended.  1066. 
1082;  47  U.S.C.  154.  303.) 

Federal  Communicatioics 
Commission. 

VmcENT  J.  Mullins, 

Secretary. 

Parts  2  and  87  of  chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  In  $  2.1  the  definition.  “Aeronau¬ 
tical  utility  mobile  station,”  is  amended 
to  read  as  follows: 

§  2.1  Definitions. 

•  •  •  •  • 

Aeronautical  utility  mobile  station.  A 
mobile  station  used  for  communication 
at  airdromes  with  the  aeronautical  utility 
land  station,  the  airdrome  control  sta¬ 
tion,  the  FAA  flight  service  station, 
ground  vehicles,  and  aircraft  on  the 
ground. 

•  •  •  •  • 

2.  In  $  87.5  the  definition,  “Aeronau¬ 
tical  utility  mobile  station”,  is  amended 
to  read  as  follows : 

§  87.5  •  Definition  of  terms. 

•  •  •  *  • 

Aeronautical  utility  mobile  station.  A 
mobile  station  used  for  communication 
at  airdromes  with  the  aeronautical  utility 
land  station,  the  airdrome  control  sta¬ 
tion,  the  FAA  flight  service  station, 
ground  vehicles,  and  aircraft  on  the 
ground. 

•  •  •  •  • 

§  87.183  [Amended] 

3.  Section  87.183(1)  is  amended  by 
deleting  the  “A”  designator  next  to  the 
frequencies  121.600  through  121.925 
MHz  in  the  table  of  frequencies  and  by 
deleting  the  footnote  “A”  at  the  end  of 
the  table. 

§  87.401  [Amended] 

4.  Section  87.401(a)  is  amended  by 
deleting  the  “A”  designator  next  to  the 
frequencies  121.600  through  121.925  MHz 
in  the  table  of  frequencies  and  by  delet¬ 
ing  the  footnote  “A”  at  the  end  of  the 
table  and  showing  it  as  “reserved”. 

5.  Section  87.431  is  amended  to  read 
as  follows: 

§  87.431  Frequencies  available. 

(a)  The  frequencies  121.600  through 
121.925  MHz  listed  in  $  87.401(a)  are 
available  to  aeronautical  utility  mobile 
stations.  The  other  frequencies  listed  in 
$  87.401(a)  may  be  assigned  to  aeronau¬ 
tical  utility  mobile  statkms  only  after 
direct  coOTdlnation  with  the  FAA. 

(b)  The  frequency  that  will  be  as¬ 
signed  to  the  aeronautical  utility  station 
at  an  airport  is  the  frequency  that  is  used 
bv  the  aeronautical  utility  land  station, 
the  airdrome  control  station  or  the  FAA 
flight  service  station  at  the  airport  to 
communicate  with  groimd  vehicles. 

6.  A  new  I  87.432  is.  added  to  read  as 
follows : 

§  87.432  Eligibility. 

Authorization  to  operate  an  aeronau¬ 
tical  utility  mobile  station  will  be  issued 
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only  for  operation  at  landing  areas  hav¬ 
ing  an  airdnxne  control  tower  or  an  FAA 
flight  service  station. 

7.  Section  87.433  is  amended  to  read 
as  follows: 

§  87.433  Soope  of  aervice. 

Communications  by  an  aeronautical 
utility  mobile  station  shall  be  limited  to 
the  management  of  ground  traffic  at  an 
airdrome. 

8.  Section  87.437.  headnote  and  text, 
are  amended  to  read  as  follows: 

§  87.437  Supervision  by  airdrome  eon* 
trol  operator  or  FAA  fli|dit  service 
station  operator. 

Transmissions  by  the  aeronautical  util¬ 
ity  mobile  statiim  shall  be  under  control 
of  the  airdrome  control  station  or  the 
FAA  flight  service  station  and  shall  be 
discontinued  immediately  when  so  re¬ 
quested  by  either  the  airdrome  control 
station  or  FAA  flight  service  station.  The 
aeronautical  utility  mobile  station  shall 
guard  its  assigned  frequency  during  pe¬ 
riods  of  opoation.  The  aoonautical  util¬ 
ity  mobile  stations  at  an  airport  shall 
cease  to  transmit  when  nrither  the  air¬ 
drome  control  station  nor  the  FAA  flight 
service  statiAn  are  in  operation. 
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PART  73— RADIO  BROADCAST 
SERVICES 

Editorial  Amendments  to  Use  of  Tyoe  Ap¬ 
proved  Antenna  Monitors  by  AM  Broad¬ 
cast  Stations  Operating  Directional 
Antenna  Systems 

AGE3fCY:  Federal  C:k>mmunications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  Order  amends  Rules 
and  Regulations  for  AM  broadcast  sta¬ 
tions  using  directional  antenna  systems 
by  deleting  all  references  to  procedures 
for  use  by  statkms  not  having  type  ap¬ 
proved  antenna  monitors  in  use.  On 
January  10,  1973,  the  Commissiim 

adopted  rules  that  required  all  AM 
broadcast  stations  with  directional  an¬ 
tennas  to  have  type  approved  mcmltors 
in  use  no  later  than  June  1,  1977.  Rule 
references  to  stations  not  having  the  re¬ 
quired  monitors  are  being  deleted  as  no 
longer  necessary. 

EFFECTIVE  DATE:  June  1,  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CXW- 
TACTT: 

Jedin  W.  Reiser.  Broadcast  Bureau. 
TelephODe  202-632-9660. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  April  28,  1977.  « 

Released:  May  3, 1977. 

In  the  matter  of  Amendment  of  Part 
73  of  the  commission’s  Rules  and  Reg¬ 
ulations  in  reference  to  the  use  of  type 
approved  antenna  monitors  by  AM 
broadcast  stations  operating  directional 
antenna  systms. 

1.  On  January  10.  1973,  the  Commis¬ 
sion  adooted  a  Report  and  Order 
(Docket  No.  18471,  FCC  73-60)  adopting 
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standards  for  the  type  a]:H>rov£d  and  in¬ 
stallation  of  antenna  monitors  at  AM 
broadcast  stations  operating  directional 
antenna  syst«ns.  The  proceeding  re¬ 
sulted  in  a  new  rule.  Section  73.69,  that 
included  a  note  containing  the  schedule 
imder  which  stati<ms  were  to  install  type 
approved  antenna  monitors.  All  AM  sta¬ 
tions  operating  with  directional  antenna 
systems  are  to  have  the  monitors  in¬ 
stalled  prior  to  June  1,  1977.  Effective 
that  date,  the  schedule  for  installation 
of  monitors  by  various  classes  of  stations 
given  in  the  note  is  unncessary,  and  by 
this  Order  is  deleted. 

2.  Prior  to  Jime  1.  1977,  some  stations 
did  not  have  tsrpe  approved  ant^ma 
monitors  installed  and  therefore  there 
were  alternative  inwisions  in  the  oper¬ 
ating  log  and  maintenance  log  rules  for 
the  monitor  and  other  meter  reading  en¬ 
tries.  Since  all  stations  with  directional 
antennas  are  now  expected  to  have  type 
ai^roved  monitors  installed  and  in  use, 
the  alternative  logging  requirements  are 
no  longer  necessary,  and  edit(H-ial 
amendments  are  made  in  both  the  oper¬ 
ating  and  maintenance  log  rules  to 
delete  all  references  for  monitor  and 
meter  readings  at  staUrais  not  having 
tirpe  approved  anteima  m(»iitors.  Edi¬ 
torial  changes  are  also  made  in  9  73.113 
(a)  (2)  of  the  operating  log  require¬ 
ments  to  indicate  that  the  antenna 
monitor  indications  of  sample  curr^ts 
or  indications  of  their  ratios  are  to  be 
entered  in  the  operating  log,  rather  than 
base  ciurents.  This  editorial  revision 
does  not  add  any  additional  logging  re¬ 
quirements.  but  rather  deletes  the  al¬ 
ternative  procedures  for  base  current 
readings  that  were  applicable  to  stations 
that  previously  may  not  have  had  tsrpe 
aporoved  antenna  monitors  in  use. 

3.  In  addition  to  the  required  editorial 
amendments  in  the  operating  and  main¬ 
tenance  log  rules  discussed  above,  there 
are  additional  references  in  9  73.66(d) 
concerning  remote  control  authoriza- 
ti(Mi8.  9  73.68  (b)  and  (d).  and  973.69(b) 
concerning  antenna  monitors  and  moni¬ 
tor  sampling  systems  that  differentiate 
between  remotely  controlled  stations 
with  remote  indications  of  phases  from 
a  type  approved  antenna  monitor  and 
those  stations  not  having  such  remote 
control  indications.  Sections  73.66(d). 
73.68  (b)  (3)  and  (d)  (2) .  and  73.68(b)  (2) 
are  being  editorially  amended.  Sections 
73.68(d)(4)  and  73.69(d)(4)  are  being 
deleted  entirely  as  no  longer  applicable. 

4.  We  are  also  by  this  Order  deleting 
the  parenthetical  term  “phase”  from  the 
headnotes  of  99  73.68  and  73.69  in  refer¬ 
ence  to  antenna  monitors. 

5.  We  conclude  that,  for  the  reasons 
set  forth  above,  adoption  of  these  amend¬ 
ments  will  serve  the  public  interest.  Prior 
notice  of  rule,  making,  effective  date  pro- 
’  visions,  and  public  procedure  thereon 
are  unnecessary,  pursuant  to  the  Admin¬ 
istrative  Procedure  and  Judicial  Review 
Act  provisions  of  5  U.S.C.  553(b)  (3)  (B). 
inasmuch  as  these  amendments  impose 
no  additional  burdens  and  raise  no  issues 
upon  which  comments  would  serve  any 
useful  purpose. 

6.  Therefore,  It  is  ordered.  That,  pur¬ 
suant  to  Sections  4  and  303  of  the  Ccun- 
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munlcations  Act  of  1934,  as  amended. 
Part  74.  Subpart  D,  of  the  Commission’s 
Rules  and  Regulations  are  amended  as 
set  f(Hi;h  below,  effective  June  1.  1977. 

(Secs.  4,  303,  48  Stat.  as  amended,  1066,  1082; 
47  n.8.C.  154,  303.) 

Federal  Communications 
Commission, 

Richard  D.  Lichtwardt, 
Executive  Director. 

1.  In  §  73.66,  paragraph  (d)  is  amend¬ 
ed  to  read  as  follows: 

§  73,66  Remote  control  authorization. 

•  •  •  •  • 

(d)  Stations  not  having  an  approved 
antenna  sampling  system  shall  include 
in  their  applications  for  authority  to 
operate  a  directional  antenna  transmit¬ 
ting  system  by  remote  control  showings 
describing  the  stability  of  the  antenna 
system  during  the  one-year  period  pre¬ 
ceding  the  filing  as  specified  on  FCC 
Form  301-A.  Stations  having  the  indi¬ 
cations  of  antenna  phases  and  sample 
currents  or  current  ratios  provided  by 
an  approved  sampling  system  (see  9  73.68 
(a))  are  not  required  to  submit  Section 
n  of  F(X?  Form  301-A  for  application  for 
authority  to  operate  by  remote  control. 

2.  In  9  73.68,  the  headnote  and  para¬ 
graphs  (b)(3)  and  (d)(2)  are  amended, 
and  paragraph  (d)  (4)  is  deleted  as  fol¬ 
lows: 

§  73.68  Sampling  systems  for  antenna 

monitors. 

*  •  •  •  • 

(b)  *  •  * 

(3)  That  the  readings  and  mainte¬ 
nance  log  entries  specified  in  9  73.114 
(a)(8)  be  made. 

•  •  *  •  • 

(d)  *  •  • 

(2)  The  base  cvnrents.  their  ratios, 
and  the  deviations  of  those  ratios,  in 
percent,  from  values  specified  in  the  sta¬ 
tion  authorization  shall  be  determined 
and  entered  in  the  maintenance  log  once 
each  day  for  each  radiation  pattern 
used. 

•  •  •  •  • 

(4)  [Deleted] 

•  •  •  •  • 

3.  In  9  73.69,  paragraph  (b)  (2)  is 
amended,  and  paragraph  (b)  (4)  and  the 
Note  following  paragraph  (e)  are  delet¬ 
ed  as  follows: 

§  73.69  Antenna  monitors. 

•  •  *  *  • 

(b)  •  •  • 

(2)  The  base  currents,  their  ratios, 
and  the  deviations  of  those  ratios,  in 
percent,  from  the  values  specified  in  the 
station  authorization  shall  be  deter¬ 
mined  and  entered  in  the  maintenance 
log  once  each  day  for  each  radiation 
pattern  used. 

(4)  [Deleted! 

•  •  •  •  * 

(e)  •  •  • 

Note. — [Deleted] 


4.  In  9  73.113,  paragraph  (a)(2)  is 
amended  and  paragraph  (a)  (3)  is  de¬ 
leted  as  follows: 

§73.113  Operating  log. 

(a)  •  •  • 

(2)  For  stations  with  directional  an¬ 
tennas.  the  following  additional  indica- 
ti(ms  shall  be  read  either  directly  or  by 
remote  control  and  entered  in  the  oper¬ 
ating  log  at  the  time  of  commencement 
of  operation  in  each  mode  and  there¬ 
after.  at  successive  intervals  not  exceed¬ 
ing  three  hours  in  duration. 

(i)  Antenna  monitor  phase  indica¬ 
tions. 

(ii)  Antenna  monitor  sample  currents 
or  current  ratio  indications. 

•  *  •  •  * 

5.  In  9  73.114,  paragraph  (a)(8)  is 
amended  and  paragraph  (a)  (9)  is  de¬ 
leted  as  follows: 

§73.114  Maintenance  log. 

(a)  •  •  • 

(8)  For  stations  with  directional  an-  . 
tennas,  entries  shall  be  made  in  the 
maint^ance  log.  based  on  observations 
made  without  modulation,  if  instrument 
readings  are  affected  by  modulation  for 
each  directional  radiation  pattern  used 
at  least  three  days  of  each  calendar 
week  taken  not  less  than  44  hours  nor 
more  than  76  hours  aoart.  The  date  and 
time  of  each  observation  shall  be  shown. 
The  entries  are  as  follows: 

(1)  Common  point  current. 

(ii)  Base  currents,  their  ratios,  and 
the  deviations  of  those  ratios,  in  per¬ 
cent,  from  values  specified  in  the  sta¬ 
tion  authorization. 

( ill )  Antenna  monitor  sample  cu  rrents 
and  computed  ratios  or  the  indicated 
ratios  of  those  currents,  and  the  devia¬ 
tions  of  such  ratios,  in  percent,  from 
values  specified  in  the  station  authoriza¬ 
tion. 

Note. — Stations  not  onerated  by  remote 
control  and  having  a  radio-telephone  flrst- 
class  operator  on  duty  at  the  Cransmltt'r  for 
all  neriods  of  operation  with  a  directional 
rvliatlon  pattern,  and  the  station  authoriza¬ 
tion  permits  antenna  base  current  readings 
at  less  frequent  Intervals  than  specified  In 
this  naragraph,  entries  may  be  made  pur¬ 
suant  to  the  schedule  specified  in  that 
authorization. 

•  •  •  •  • 

(FR  Doc.77-135e4  Filed  6-ll-T7;8:46  am] 

Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DEPART¬ 
MENT  OF  TRANSPORTATION 

[Docket  Nos.  78-18,  74-11;  Notices  14,  17] 
PART  581— BUMPER  STANDARD 
DamageabilHy  Requirements 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACrnON:  Response  to  Petitions  for  Re¬ 
consideration. 

SUMMARY:  TTils  notice  responds  to  pe- 
titicms  for  rectMisideratlon  <rf  the  March 
4,  1976,  Federal  Register  notice  (41  FR 
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9346)  establishing  a  new  bumper  stand¬ 
ard  that  limits  damage  to  vehicle  bump¬ 
ers  and  other  vehicle  surfaces  in  low- 
speed  crashes. 

EFFECTIVE  DATE:  September  1,  1978. 

ADDRESS:  Petitions  should  be  submit¬ 
ted  to :  Administrator.  National  Highway 
Traffic  Safety  Administration,  400  Sev¬ 
enth  Street,  SW..  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Tim  Hoyt,  Office  of  Crashworthiness. 

Motor  Vehicle  Programs.  National 

Highway  Traffic  Safety  Administra¬ 
tion.  Washington,  D.C.  20590,  202-426- 

2264.' 

SUPPLEMENTARY  INFORMATION: 
The  standard.  49  CFR  Part  581,  issued 
under  the  authority  of  Title  I  of  the  Mo¬ 
tor  Vehicle  Information  and  Cost  Sav¬ 
ings  Act,  Public  Law  92-513,  15  U  S.C. 
1901-1991,  limits  damage  to  non-safety 
related  components  and  vehicle  surfaces 
and  incorporates  the  safety-related  dam¬ 
age  criteria  of  the  current  Standard  No. 
215.  Exterior  Protection  (49  CFR  Part 
571.215).  Under  the  new  standard,  all 
vehicles  manufactured  on  or  after  Sep¬ 
tember  1,  1978.  must  be  capable  of  un¬ 
dergoing  prescribed  pendulum  and  bar¬ 
rier  crash  tests  while  experiencing 
damage  only  to  the  vehicle  bumper  and 
those  components  that  attach  it  to  the 
vehicle  frame.  Vehicles  manufactured  on 
or  after  September  1,  1979,  must  be  cap¬ 
able  of  undergoing  the  same  tests  while 
experiencing  no  damage  to  vehicle  ex¬ 
terior  surfaces  except  on  the  bumper, 
where  dents  not  exceeding  inch  and 
set  not  exceeding  %  inch  may  occur. 

Petitions  for  reconsideration  were  re¬ 
ceived  from  General  Motors  (GM) ,  Ford. 
Chrysler.  American  Motors  Corporation 
(AMC),  Gulf  and  Western,  Nissan,  and 
Leyland  Cars.  The  issues  raised  by  pe¬ 
titioners  focused  primarily  on  Part  581 ‘s 
cost-benefit  basis,  its  leadtime,  and  its 
damage  criteria. 

GM.  Ford,  Chrysler,  AMC.  Nissan,  and 
Gulf  and  Western  stated  that  the  Na¬ 
tional  Highway  Traffic  Safety  Admin¬ 
istration  (NHTSA)  failed  to  present 
evidence  that  Part  581  would  be  cost 
beneficial.  Ford  stated  that  the  record 
supporting  Part  581  gives  no  assurance 
that  the  public  will  realize  incremental 
savings  once  the  standard  is  imple¬ 
mented.  Chrysler.  Nissan,  and  Gulf  and 
Western  cited  cost  and  weight  increases 
which  they  alleged  would  impose  addi¬ 
tional  burdens  on  car  owners  over  and 
above  those  presently  experienced.  AMC 
complained  that  the  provision  for  es¬ 
calating  the  bumper  requirements  after 
one  year  would  result  in  costly  and  com¬ 
plex  bumper  designs,  since  such  a 
schedule  would  prohibit  the  optimization 
of  bumper  systems. 

Petitioners  requested  that  the  agency 
demonstrate  that  the  requirements  of 
Part  581  will  provide  cost  savings  greater 
than  those  currently  provided  by  Stand¬ 
ard  No.  215,  Exterior  Protection.  It  was 
suggested  by  GM,  AMC,  and  Ford  that 
the  agency  undertake  field  studies  to 
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gather  data  to  support  the  Part  581 
standard.  Several  manufacturers  sug¬ 
gested  that  implementation  of  Part  581 
be  postponed  until  such  time  as  a  field 
study  is  completed. 

Petitioners’  arguments  have  been 
raised  in  past  comments  to  Federal  Reg¬ 
ister  notices  proposing  a  Part  581  bump¬ 
er  standard.  The  NHTSA  found  them  im- 
persuasive  then  and  hereby  rejects  them 
once  again.  The  NHTSA  and  Houdaille 
Industries  conducted  cost  benefit  studies 
on  compliance  with  the  Part  581  bumper 
requirements.  The  studies  indicate  that 
bumper  systems  using  current  technology 
and  designed  to  meet  the  standard’s  re¬ 
quirements  will  provide  a  favorable  cost- 
benefit  ratio.  Petitioners  have  not  pre¬ 
sented  evidence  that  effectively  disputes 
the  conclusions  reached  in  these  studies. 

Conducting  field  studies  as  a  means 
of  gathering  evidence  to  support  imple¬ 
mentation  of  the  Part  581  standard  is  un¬ 
realistic  and  would  not  demonstrate  as 
accurately  as  the  Houdaille  and  NHTSA 
studies  the  positive  cost-saving  potential 
of  the  standard.  Many  manufacturers 
are  continuing  to  comply  with  the  cur¬ 
rent  Standard  215  bumper  requirements 
by  means  of  inefficient,  unoptimized 
bumpers.  Data  gathered  on  these  sys¬ 
tems  thus  would  not  indicate  the  full 
possibilities  of  bumpers  specifically  de¬ 
signed  to  meet  the  Part  581  requirements 
in  an  efficient  manner.  Once  manufac¬ 
turers  start  utilizing  the  technology  and 
materials  available  to  them  the  full  bene¬ 
fits  of  the  Part  581  bumper  standard  can 
be  realized.  Until  such  time,  however, 
manufacturers  have  it  within  their  power 
to  cause  field  study  results  to  be  mislead¬ 
ing  and  unrepresentative  of  the  potential 
of  Part  581. 

The  NHTSA  has  ample  evidence  in  the 
record  that  manufacturers  are  capable 
of  meeting  the  requirements  of  Part  581. 
It  also  has  evidence  that  compliance  can 
be  achieved  in  a  cost-efficient  manner. 
There  has  been  no  evidence  presented 
by  any  of  the  petitioners  that  the  stand¬ 
ard  would  have  a  negative  cost-benefit 
impact  if  met  in  the  ways  outlined  by 
Houdaille  and  the  NHTSA  in  their 
studies.  The  agency  therefore  rejects  the 
cost-benefit  objections  raised  by  peti¬ 
tioners. 

AMC  requested  additional  leadtime  to 
meet  the  requirements  of  Part  581.  It 
contended  that  it  needs  36  months’  lead- 
time  to  comply  with  Part  581.  It  asked 
that  the  initial  effective  date  of  the 
standard  be  delayed  until  September  1, 
1979. 

The  NHTSA  finds  AMC’s  request  with¬ 
out  merit.  The  30-month  leadtime  for  the 
initial  requirements  and  the  42-month 
leadtime  for  the  final  requirements  is 
considered  adequate  for  compliance.  No 
other  manufacturers  have  expressed  con¬ 
cern  over  attaining  the  level  of  perform¬ 
ance  prescribed  for  1978,  and  evidence 
in  the  record  Indicates  that  most  vehicles 
already  come  close  to  satisfying  the  spec¬ 
ified  damage  criteria.  The  request  of 
AMC  is  therefore  denied. 

General  Motors  objected  in  its  peti¬ 
tion  to  the  prescribed  escalation  of  the 
bumper  requirements  for  September  1. 
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1979,  only  1  year  after  the  standard’s  ini¬ 
tial  effective  date.  It  stated  that  com¬ 
pliance  with  two  sets  of  bumper  require¬ 
ments  within  such  a  short  period  of  time 
would  result  in  unrecoverable  costs  re¬ 
lating  to  research,  design,  development, 
and  tooling,  and  would  inhibit  the  feasi¬ 
bility  of  optimizing  its  bumper  systems. 

Ford  Motor  Company  stated  that  it 
plans  to  redesign  its  passenger  cars  for 
1981  due  to  the  requirements  of  the 
Energy  Policy  and  Conservation  Act 
(Pub.  L.  94-163)  and  associated  legis¬ 
lation.  Ford  explained  that  compliance 
with  Part  581  will  entail  some  redesign. 
It  therefore  requested  that  the  bumper 
standard’s  effective  date  be  delayed  until 
September  1.  1980,  so  that  these  neces¬ 
sary  redesigning  efforts  can  be  accom¬ 
plished  simultaneously. 

The  agency  has  found  both  General 
Motors’  and  Ford’s  requests  persuasive. 
It  has  therefore  issued  a  notice  propos¬ 
ing  to  delay  for  1  year  the  implementa¬ 
tion  of  the  second  phase  of  bumper  re¬ 
quirements  from  September  1. 1979,  until 
September  1,  1980.  This  action  does  not 
conform  exactly  to  Ford’s  request.  How¬ 
ever,  the  NHTSA  does  not  know  of  any 
vehicles  that  would  require  major  de¬ 
sign  changes  until  implementation  of 
the  more  stringent  second  phase 
requirements. 

Filler  panels  and  stone  shields  were 
identified  in  the  March  4,  1976,  final 
rule  as  exterior  vehicle  surfaces  that 
must  experience  no  damage  as  a  result 
of  the  prescribed  test  impacts.  GM. 
Chrysler,  and  AMC  objected  to  this  in¬ 
terpretation  of  the  level  of  damage  re¬ 
sistibility  filler  panels  and  stone  shields 
must  achieve.  GM  contended  that  these 
components  are  part  of  the  bumper  sys¬ 
tem  and  provide  the  transition  between 
the  bumper  face  bar  and  body  panels. 
It  stated  that  bumper  stroke  causes  un¬ 
avoidable  surface  scratches,  abrasions, 
and  displacements,  which  could  be  elim¬ 
inated  only  by  using  expensive  materials 
and  mounting  techniques.  Chrysler 
pointed  out  that  filler  panels  are  de¬ 
signed  to  flex  during  bumper  impacts  and 
may  not  return  to  exactly  their  original 
contour.  According  to  AMC.  however, 
once  a  deformed  bumper  is  repaired  fol¬ 
lowing  an  impact,  the  flexible  filler  panel 
will  return  to  its  original  contour.  All 
three  manufacturers  requested  that  filler 
panels  be  permitted  to  sustain  some  de¬ 
gree  of  damage  during  testing. 

The  agency  has  reexamined  the  role  of 
filler  panels  and  stone  shields  in  the 
bumper  system  and  finds  that  although 
they  do  not  actually  hold  the  bumper  to 
the  vehicle  frame,  they  are  cosmetic 
components  that  are  part  of  the  entire 
system  that  performs  the  task  of  attach¬ 
ing  the  bumper  to  the  frame  of  the  car. 

The  NHTSA  has  concluded  that  per¬ 
mitting  damage  to  filler  panels  and  stone 
shields  will  not  significantly  degrade  the 
level  of  performance  required  for  ve¬ 
hicles  manufactured  after  September  1. 
1978.  The  flexibility  of  the  filler  panel 
and  stone  shield  material  enables  it  to 
withstand  deforming  impacts  without 
permanently  losing  its  shape,  but  as  long 
as  the  bumper  and  components  attach- 
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ing  it  to  the  vehicle  frame  are  permitted 
to  sustain  damage  as  a  result  of  impacts, 
the  filler  panel  and  stone  shield  may 
likewise  sustain  some  degree-  of  damage. 
Since  these  components  are  less  visible 
than  the  bumper  itself,  the  small  amount 
of  damage  that  they  will  incur  will  nor¬ 
mally  not  be  as  significant  as  that  al¬ 
lowed  to  the  bumper.  Therefore,  filler 
panels  and  stone  shields  on  vehicles 
manufactured  from  September  1,  1978, 
to  August  31,  1979,  will  be  permitted  to 
sustain  damage  during  the  prescribed 
test  impacts.  This,  in  essence,  grants  the 
requests  of  petitioners.  The  agency  will 
address  in  an  upcoming  notice  the  ap¬ 
plication  of  damage  criteria  to  stone 
shields  and  filler  panels  on  vehicles  man¬ 
ufactured  after  September  1, 1979. 

Ford  and  Chrysler  charged  that  the 
Part  581  damage  criteria  are  impracti¬ 
cable  and  lacking  in  objectivity.  Speci¬ 
fically,  they  objected  to  the  criteria  that 
allow  no  separations  or  deviations,  and 
require  certain  systems  to  operate  in  a 
normal  manner.  According  to  petitioners, 
these  criteria  are  not  objective  since  the 
requirements  of  no  separations  and  no 
deviations  can  be  interpreted  sis  meaning 
that  even  the  most  microscopic  deviations 
and  separations  are  prohibited,  or  alter¬ 
natively  that  only  those  deviations  that 
are  readily  apparent  are  prohibited.  With 
regard  to  the  requirement  that  certain 
syst^ns  operate  in  a  normal  manner, 
petitioners  stated  that  the  meaning  of 
“normal”  is  unclear  smd  can  be  inter¬ 
preted  differently  by  different  people. 
Ford  and  Chrysler  expressed  concern  that 
the  agency  will  interpret  the  meaning  of 
these  damage  criteria  in  a  manner  con¬ 
flicting  with  their  interpretation.  To  re¬ 
solve  the  situation  to  which  it  is  obiect- 
ing,  Chrysler  suggested  that  the  require¬ 
ments  be  revised  to  allow  minimsd  and 
inconsequential  deviations,  while  P\>rd 
suggested  that  the  agency  withdraw 
S5.3.2  and  S5.3.5  and  parts  of  S5.3.3, 
S5.3.8,  S5.3.10,  and  S5.3.11  pending  de¬ 
velopment  of  objective  criteria  to  enable 
manufacturers  to  predict  accurately 
whether  their  vehicles  will  comply. 

The  agency  understands  the  petition¬ 
ers’  c(mcems.  but  finds  that  a  simple 
interpretation  of  the  cited  requirements 
is  adequate  to  satisfy  their  objections. 
The  damage  criteria  allowing  no  devia¬ 
tions  and  no  separations  are  not  intended 
to  apply  to  microscopic  changes  in  the 
vehicle  following  test  impacts.  The  types 
of  deviations  and  separations  addressed 
by  Part  581  are  those  that  are  perceptible 
without  the  use  of  sophisticated  magnify¬ 
ing  or  measuring  equipment.  What  is  re¬ 
quired  is  that  the  vehicle  not  reflect  any 
normally  observable  changes  in  the 
stated  areas  following  the  prescribed  test 
procedure.  Damage  that  is  only  identi¬ 
fiable  by  use  of  microscopically-oriented 
equipment  would  not  be  considered  as 
prohibited  under  Part  581. 

With  regard  to  the  requirement  that  a 
vehicle’s  hood,  trunk,  and  doors  operate 
in  the  normal  manner,  the  standard  is 
simply  providing  that  these  systems  con¬ 
tinue  to  operate  following  the  test  im¬ 
pacts  in  the  same  manner  as  they  did 
before  the  impacts.  This  requirement  has 


been  a  part  of  Standard  No.  215,  Exterior 
Protection,  since  its  implementation  on 
September  1,  1972.  No  compliance  con¬ 
troversies  have  ever  arisen  concerning 
it. 

Leyland  Cars  and  AMC  requested  that 
the  requirements  of  S5.3.11,  allowing  no 
more  than  %-inch  set  and  ^i-inch  dent 
to  the  bumper  face  bar,  be  made  appli¬ 
cable  to  the  component  that  backs  up  the 
bumper  face  bar.  Leyland  Cars  explained 
that  some  of  its  bumpers  are  covered  by 
a  rubber  or  plastic  molding  which,  under 
Part  581,  would  be  considered  as  the 
bumper  face  bar.  It  requested  that  the 
component  over  which  the  molding  is 
placed  be  permitted  ta  sustain  the  same 
degree  of  set  allowed  for  the  biunper  face 
bar.  AMC  asked  that  the  component 
underl3hng  the  molding  be  permitted  to 
experience  dents  up  to  %  inch  as  is  the 
bumper  face  bar. 

'The  NHTSA  finds  petitioners’  concerns 
unfounded.  The  prohibition  against  set 
and  denting  applies  to  vehicle  exterior 
surfaces.  From  the  description  of  the 
component  supplied  by  Ford  and  Chrys¬ 
ler  it  appears  that  it  is  completely  cov¬ 
ered  by  the  molding  and  is  not  an  ex¬ 
terior  siulace  area  of  the  vehicle.  There¬ 
fore,  it  may  experience  damage  dining 
test  impacts.  TTie  molding  enveloping  the 
reinforcement  would  represent  the  ex¬ 
terior  surface  that  is  subject  to  the 
requirements  of  S5.3.11. 

Nissan  and  Gulf  and  Western  objected 
to  the  prescribed  limitations  on  set  and 
denting  contained  in  S5.3.11.  Nissan  re¬ 
quested  that  the  damage  criteria  be  re¬ 
vised  to  allow  Vi -inch  dent  and  1-inch 
set,  instead  of  the  currently  required  %- 
inch  dent  and  %-inch  set.  It  was  Nissan’s 
contention  that  such  a  revision  would 
cause  only  a  slight  change  in  the  appear¬ 
ance  of  a  damaged  vehicle,  while  en¬ 
abling  a  considerable  change  in  a  vehi¬ 
cle’s  cost  and  weight.  Gulf  and  Western 
alleged  that  there  was  no  economic  justi¬ 
fication  for  the  %-inch  dent  and  %-inch 
set  requirements  since  they  are  based 
solely  upon  a  public  opinion  poll.  It  re¬ 
quested  that  the  Part  581  requirements 
not  be  implemented  until  an  economic 
justification  is  presented. 

The  NHTSA  finds  both  Nissan’s  and 
Gulf  and  Western’s  requests  lacking  in 
merit.  A  survey  conducted  by  Louis  Har¬ 
ris  ti  Associates  of  public  reaction  to 
various  degrees  .  of  bumper  damage 
showed  that  a  signiflcant  number  of 
people  consider  Vi -inch  dents  to  be 
damage  they  would  repair.  Based  upon 
this  information  and  cost  and  weight 
data  contained  in  the  various  studies 
upon  which  the  agency  relied  in  the  for¬ 
mulation  of  the  standard,  it  has  been  de¬ 
termined  that  the  amendment  requested 
by  Nissan  would  adversely  affect  the  re¬ 
sults  to  be  achieved  by  implementation 
of  the  Part  581  bumper  standard.  The  re¬ 
sults  of  the  Harris  survey  have  definite 
economic  significance  in  that  those  in¬ 
dividuals  indicating  that  a  certain  de¬ 
gree  of  damage  was  signiflcant  enough 
that  they  would  have  it  repaired  were 
providing  the  pollster  with  cost  data. 
Damage  that  is  repaired  will  have  a  fi¬ 
nancial  impact  on  the  car  owner.  By  the 


same  token,  damage  that  is  detectable 
but  unrepaired  will  affect  the  market 
value  of  the  vehicle  and  thereby  have 
an  economic  impact  on  the  car  owner. 
These  cost  factors  were  all  considered  in 
deciding  on  the  %-  and  %-inch  damage 
limitations.  For  these  reasmis,  the  re¬ 
quests  of  Nissan  and  Gulf  and  Western 
are  denied. 

Chrysler  objected  to  the  procedure  pre¬ 
scribed  for  measuring  the  depth  of 
bumpier  dents  (S5.3. 11(b) ) ,  charging 
that  it  is  unreasonable,  inaccurate,  and 
lacks  objectivity.  Chrysler  alleged  that 
the  end  pxiints  of  the  straight  line  de¬ 
scribed  in  the  test  procedure  for  connect¬ 
ing  the  bumpier  ccmtours  adjoining  the 
contact  area  are  locations  that  are  sub¬ 
jective  on  bumpier  face  bars  with  com¬ 
pound  curvature.  It  also  charged  that  the 
spiecified  measurement  method  lacks  ob¬ 
jectivity  and  can  be  used  only  for  deter¬ 
mining  the  depth  of  dents  in  flat  sur¬ 
faces.  Chrysler  requested  that  the  agency 
clarify  the  provisiiHi. 

Although  the  objections  raised  by 
Chrysler  illustrate  that  some  ccmflgura- 
tions  are  more  difBcult  to  measure  than 
others,  it  is  the  agency’s  judgment  that 
the  method  described  in  S5.3. 11(b)  is 
valid  and  still  the  most  feasible  means  of 
determining  the  extent  of  damage.  L(x;a- 
tion  of  the  end  pxiints  of  the  straight  line 
used  to  measure  the  depth  of  bumpier 
dents  does  not,  in  the  opiniim  of  the 
NHTSA,  pose  a  problem.  In  order  to 
to  establish  the  exact  location  of  the  end 
pxiints,  the  manufacturer  may  either 
piaint  or  chalk  the  piendulum  test  device. 
In  this  way,  the  piendulum  will  leave  a 
mark  on  the  precise  area  of  contact. 

With  regard  to  Chrysler’s  objections 
concerning  the  measurement  of  dents,  it 
should  be  noted  that  the  straight  line 
measurement  technique  is  not  necessarffy 
a  test  procediua.  Rather,  the  language 
spiecifying  that  a  deviatiim  from  original 
contour  not  exceed  %-inch  when  meas¬ 
ured  from  a  straight  line  connecting  the 
bumpier  contour  adjoining  the  contact 
area  should  be  considered  a  definition  of 
a  dent.  Deformations  outside  the  contact 
area  on  the  bumpier  surface,  such  as  re¬ 
cessions  of  a  larger  area  of  the  bumpier, 
arc  defined  as  set. 

The  agency  realizes  that  the  measure¬ 
ment  of  dent  and  set  on  some  bumpiers 
with  complex  curvature  may  not  be  a 
simple  procedure.  In  such  cases,  the 
testers  must  use  measurement  proce¬ 
dures  that  will  enable  them  to  accurately 
measure  the  degree  of  dent  the  bumpier 
has  incurred.  In  situations  involving  a 
concave  face  bar,  a  reference  line  can 
be  established  by  placing  a  straight  line 
across  the  area  of  contact  prior  to  impact. 
After  completion  of  the  actual  impiact 
the  change  in  bumpier  contour  can  be 
measured  frcxn  the  previously  established 
reference  line.  In  situati(ms  Involving  a 
convex  face  bar,  or  more  complex  sur¬ 
faces.  it  may  be  necessary  for  the  manu¬ 
facturer  to  remove  the  bumpier  following 
impact  in  order  to  compiare  it  with  an 
unimpa'ted  bumpier,  or  to  make  a  cast  of 
the  preimpiact  bumpier  for  compiaris(m 
with  the  bumper  following  the  prescribed 
testing. 
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Chrysler  also  requested  that  S5.3.11  be 
amended  to  specify  that  bumper  set  be 
measured  relative  to  the  vehicle  frame 
in  perpendicular,  parallel,  and  vertical 
directions  with  respect  to  the  vehicle’s 
longitudinal  centerline.  It  stated  that 
such  a  revision  would  reduce  the  task  of 
measuring;  permanent  set  to  a  reasonable 
level. 

The  NHTSA  denies  this  request  since 
Chrysler  has  presented  no  information 
indicating  that  the  currently  prescribed 
measurement  procedure  is  unfeasible. 
'The  agency  knows  of  no  reason  why  ref¬ 
erence  lines  relative  to  the  vehicle  frame 
cannot  be  established  from  which 
bumper  set  can  be  measured.  To  adopt 
Chrysler’s  suggested  method  for  meas¬ 
urement  would  unduly  complicate  the 
procedure  since  determination  of  the  ve¬ 
hicle  longitudinal  centerline  is  complex. 

GM  charged  that  the  NHTSA ’s  defini¬ 
tion  of  bumper  face  bar  may  include 
license  plate  brackets  that  are  attached 
to  the  vehicle  bumper,  since  these  com¬ 
ponents  may  contact  the  impact  ridge 
of  the  pendulum  test  device.  If  identified 
as  the  bumper  face  bar,  these  license 
plate  brackets  would  be  required  to  meet 
t^he  level  of  performance  prescribed  for 
bumpers.  According  to  GM,  such  a  result 
would  be  extremely  costly.  License  plate 
brackets  capable  of  complying  with  the 
bumper  damage  criteria  would  be  expen¬ 
sive  to  produce  as  well  as  to  replace.  This, 
in  GM’s  opinion,  would  have  a  negative 
cost-benefit  impact. 

While  the  NHTSA  agrees  that  licence 
plate  brackets  should  not  be  required  to 
meet  the  damage  criteria  of  the  bumper 
face,  the  NHTSA  believes  that  it  is  good 
design  practice  to  locate  license  plates  in 
an  area  other  than  the  bumper  face. 
However,  recognizing  the  limited  space 
available  on  the  front  of  some  cars  for 
license  plate  placement,  the  NHTSA  is 
reluctantly  willing  to  grant  GM’s  petition 
on  this  point.  The  agency  will,  in  the 
future,  review  industry  practice  on  the 
placement  of  license  plates  on  new  auto¬ 
mobiles  in  an  effort  to  determine  if  fu¬ 
ture  rulemaking  on  this  matter  would  be 
desirable. 

AMC  requested  in  its  petition  that  the 
NHTSA  amend  the  requirements  limit¬ 
ing  the  total  force  on  planes  A  and  B 
to  2.000  pounds  (S5.3.7)  to  permit  a  force 
of  2.000  pounds  on  plane  A  below  the 
impact  ridge  and  a  force  of  2.000  pounds 
on  the  combined  surfaces  of  planes  A 
and  B  above  the  impact  ridge.  AMC  based 
its  request  on  the  premise  that  the  cur¬ 
rent  requirement  allows  the  full  2.000- 
pound  force  to  be  exerted  either  above 
or  below  the  impact  ridge  of  the  test 
device.  It  pointed  out  that  the  NHTSA 
stated  in  an  earlier  notice  that  the  2,000- 
pound  limit  w’ould  prevent  any  substan¬ 
tial  damage  to  the  vehicle.  Based  upon 
thus.  AMC  argued  that  allowing  2.000 
pounds  of  force  both  above  and  below 
'  the  impact  ridge  would  not  expose  those 
surface  areas  to  any  greater  force*  than 
would  be  allowed  imder  the  ciurent 
requirements. 

The  NHTSA  disagrees  with  AMC's 
contention.  The  force  limitation  con¬ 
tained  in  Part  581  is  intended  fo  assure 
that  the  primary  force  of  the  impact  is 
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directed  at  the  bumper  face  bar.  Al¬ 
though  all  2.000  pounds  of  allowable 
force  could  be  directed  to  the  area  either 
above  or  below  the  impact  ridge,  this 
total  amount  of  force  would  not  be  a 
significant  damage  factor.  However,  if 
the  areas  covered  by  planes  A  and  B 
were  allowed  to  sustain  a  total  force  of 
4.000  pounds,  the  focus  of  primary  force 
on  the  bumper  face  bar  would  not  be  as¬ 
sured  and  the  type  of  aggressive  bumper 
system  Part  581  is  designed  to  prevent 
could  be  utilized.  AMC’s  request  is  there¬ 
fore  denied. 

AMC  requested  that  Part  581  be 
amended  to  include  a  provision  appear¬ 
ing  in  the  January  2,  1975,  proposal  <40 
FR  10)  that  stated  a  vehicle  need  not 
meet  further  requirements  after  having 
been  subjected  to  either  the  longitudinal 
pendulum  impacts  followed  by  the  bar¬ 
rier  impacts,  or  the  comer  pendulum 
impacts. 

The  agency  has  stated  in  past  notices 
that  a  vehicle  will  be  involved  in  an  aver¬ 
age  of  three  low-speed  collisions  in  its 
10-year  life.  TTiere  is  no  way  to  predict 
which  portion  of  the  bumper  will  be  af¬ 
fected  in  these  impacts.  Therefore,  it 
was  decided  that  vehicles  should  be  re¬ 
quired  to  meet  the  prescribed  damage 
criteria  when  subject^  to  the  entire  se¬ 
ries  of  test  impacts.  To  provide  other¬ 
wise  would  be  to  establish  a  level  of  per¬ 
formance  lower  than  necessary  to  pro¬ 
tect  a  vehicle  from  the  full  range  of 
potentially  damaging  impacts  it  is  likely 
to  incur  during  its  on-road  life.  It  was 
for  this  reason  that  the  provision  ap¬ 
pearing  in  the  January  2.  1975.  proposal 
was  not  adopted.  It  is  for  this  same 
reason  that  the  agency  denies  AMC’s  re¬ 
quest. 

The  text  of  the  Title  I  bumper  stand¬ 
ard  has  in  previous  notices  and  the 
March  4.  1976.  final  rule  been  published 
in  the  format  of  a  motor  vehicle  safety 
standard.  Since  the  bumper  standard 
is  actually  an  entire  part  within  Chap¬ 
ter  V  of  the  Code  of  FWeral  Regulations 
the  format  must  be  changed  in  order 
that  it  may  be  properly  codified.  The 
content  of  this  standard  will  remain  the 
same.  This  notice,  however,  revises  the 
numbering  system  so  that  it  conforms 
to  the  Code  of  Federal  Regulations  for¬ 
mat. 

The  principal  authors  of  this  notice 
are  Guy  Hunter.  Office  of  Crashworthi¬ 
ness.  and  Karen  Dyson.  Office  of  Chief 
Counsel. 

In  light  of  the  foregoing.  49  CFR  Part 
581.  is  amended  and  recodified  to  read  as 
set  forth  below. 

Effective  date:  September  1. 1978. 

(Sec.  103.  119.  Pub.  L.  89-563.  80  Stat.  718 
(IS  U.S.C.  1392.  1407):  sec.  102.  Pub.  L.  92- 
513.  86  SUt.  947  (15  U.S.C.  1912):  delegation 
of  authority  at  49  cm  1.50.) 

Issued  on  May  4, 1977. 

Joan  Claybrook, 
Administrator. 

§581.1  Scope. 

This  standard  establishes  require¬ 
ments  for  the  impact  resistance  of  ve¬ 
hicles  in  low  speed  front  and  rear 
collisions. 
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§  581.2  Purpose. 

The  purpose  of  this  standard  is  to  re¬ 
duce  physical  damage  to  the  front  and 
rear  en^  of  a  passenger  motor  vehicle 
from  low  speed  collisions. 

§  581.3  .Appliealion. 

This  standard  applies  to  passenger 
motor  vehicles  other  than  multipurpose 
passenger  vehicles. 

§  581.4  Definilion». 

All  terms  defined  in  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  PX. 
92-513,  15  U.S.C.  1901-1991,  are  used  as 
defined  therein. 

“Bumper  face  bar”  means  any  com¬ 
ponent  of  the  bumper  system  that  con¬ 
tacts  the  impact  ridge  of  the  pendulum 
test  device. 

§  581.5  RequiremeniK. 

(a)  Vehicles  manufactured  on  or  after 
September  1,  1978.  Each  vehicle  manu¬ 
factured  on  or  after  September  1.  1978. 
shall  meet  the  damage  criteria  of  S5.3.1 
through  S5.3.9  when  impacted  by  a  pen¬ 
dulum-type  test  device  in  accordance 
with  the  procedures  of  S7.2  under  the 
conditions  of  S6,  at  an  impact  speed  of 
3  mph,  and  when  impacted  by  a  pendu¬ 
lum-type  test  device  in  accordance  with 
the  procedures  of  S7.1  at  5  mph,  followed 
by  impacts  into  a  fixed  collision  barrier 
that  is  perpendicular  to  the  line  of 
travel  of  the  vehicle,  while  traveling 
longitudinally  forward,  then  longitudi¬ 
nally  rearward,  under  the  conditions  of 
S6.  at  5  mph. 

(b)  Vehicles  manufactured  on  or  after 
September  1.  1979.  Each  vehicle  manu¬ 
factured  on  or  after  September  1.  1979. 
shall  meet  the  damage  criteria  of  S5.3.1 
through  S5.3.7,  and  S5.3.9  through 
S5.3.11,  when  tested  in  accordance  with 
the  requirements  of  S5.1. 

(c>  Protective  criteria. 

(1)  Each  lamp  or  reflective  device  ex¬ 
cept  license  plate  lamps  shall  be  free 
of  cracks  and  shall  comply  with  ap¬ 
plicable  visibility  requirements  of  S4.3.1.1 
of  Standard  No.  108  ($  571,108  of  this 
part).  The  aim  of  each  headlamp  shall 
be  adjustable  to  within  the  beam  aim 
inspection  limits  specified  in  Table  2 
of  SAE  Recommended  Practice  J599b. 
July, 1970,  measured  with  a  mechanical 
aimer  conforming  to  the  requirements  of 
SAE  Standard  J602a.  July  1970. 

(2)  The  vehicle’s  hood,  trunk,  and 
doors  shall  operate  in  the  normal  man¬ 
ner. 

(3)  The  vehicle’s  fuel  and  cooling  sys¬ 
tems  shall  have  no  leaks  or  constricted 
fluid  passages  and  all  sealing  devices  and 
caps  shall  operate  in  the  normal  manner. 

(4)  The  vehicle’s  exhaust  system  shall 
have  no  leaks  or  constrictions. 

(5)  The  vehicle’s  propulsion,  suspen¬ 
sion.  steering,  and  braking  systems  shall 
remain  in  adjustment  and  shall  operate 
in  the  normal  manner. 

(6)  A  pressure  vessel  used  to  absorb 
impact  energy  in  an  exterior  protection 
system  by  the  accumulation  of  gas  pres¬ 
sure  or  hydraulic  pressure  shall  not  suf¬ 
fer  loss  of  gas  or  fluid  accompanied  by 
separation  of  fragments  from  the  vessel. 
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(7)  The  vehicle  shall  not  touch  the 
test  device,  except  on  the  impact  ridge 
shown  in  Figures  1  and  2,  with  a  force 
that  exceeds  2000  pounds  on  the  com¬ 
bined  surfaces  of  Planes  A  and  B  of  the 
test  device. 

(8)  For  vehicles  manufactured  from 
September  1,  1978  to  August  1,  1979,  the 
exterior  surfaces  shall  have  no  separa¬ 
tions  of  surface  materials,  paint,  poly¬ 
meric  coatings,  or  other  covering  mate¬ 
rials  from  the  surface  to  which  they  are 
bonded,  and  no  permanent  deviations 
from  their  original  contours  30  minutes 
after  completion  of  each  pendulum  and 
barrier  impact,  except  where  such  dam¬ 
age  occurs  to  the  bumper  face  bar  and 
the  components  and  associated  fasten¬ 
ers  that  directly  attach  the  bumper  face 
bar  to  the  chassis  frame. 

(9)  Except  as  provided  in  S5.3.8,  there 
shall  be  no  breakage  or  release  of  fasten¬ 
ers  or  joints. 

(10)  For  vehicles  manufactured  on  or 
after  September  1, 1979,  the  exterior  sur¬ 
faces,  except  for  the  bumper  face  bar, 
shall  have  no  separations  of  surface  ma¬ 
terials,  paint,  polymeric  coatings,  or 
other  materials  from  the  surface  to 
which  they  are  bonded,  and  no  perma¬ 
nent  deviations  from  their  original  con¬ 
tours  30  minutes  after  completion  of  each 
pendulum  and  barrier  impact. 

(11)  Thirty  minutes  after  comoleticm 
of  each  pendulum  and  barrier  impact 
test,  the  bumper  face  bar  shall  have — 

(1)  No  permanent  deviation  greater 
than  %  inch  from  its  original  contour 
and  position  relative  to  the  vehicle 
frame;  and 

(ii)  No  permanent  deviation  greater 
than  %  inch  from  its  original  contour 
on  areas  of  contact  with  the  barrier  face 
or  the  impact  ridge  of  the  pendulum  test 
device  measured  from  a  straight  line  con¬ 
necting  the  bumper  contours  adjoining 
any  such  contact  area. 

§  581.6  Conditions. 

The  vehicle  shall  meet  the  require¬ 
ments  of  S5  under  the  following  condi¬ 
tions. 

(a)  General. 

(1)  The  vehicle  is  at  unloaded  vehi¬ 
cle  weight, 

(2)  The  front  wheels  are  in  the 
straight  ahead  position. 

(3)  Tires  are  inflated  to  the  vehicle 
manufacturer’s  recommended  pressure 
for  the  specified  loading  condition. 

(4)  Brakes  are  disengaged  and  the 
transmission  is  in  neutral. 

(5)  Trailer  hitches  and  license  plate 
brackets  are  removed  from  the  vehicle. 

(b)  Pendulum  test  conditions.  The 
following  conditions  apply  to  the  pendu¬ 
lum  test  procedures  of  S7.1  and  87.2. 

(1)  The  test  device  consists  of  a  block 
with  one  side  contoured  as  specified  in 
Figure  1  and  Figure  2  with  the  impact 
ridge  made  of  AlSl  4130  steel  hardened 
to  34  Rockwell  “C.”  The  impact  ridge 
and  the  surfaces  in  I^anes  A  and  B  of 
the  test  device  are  finished  with  a  sur¬ 
face  roughness  of  32  as  specified  by  6AE 
Recommended  Practice  J449A,  June  1963. 
From  the  point  of  release  of  the  device 
until  the  onset  of  rebound,  the  pendulum 
suspension  system  holds  Plane  A  verti¬ 


cal,  with  the  arc  described  by  any  point 
on  the  impact  line  lying  in  a  vertical 
plane  ifor  87.1,  longitudinal;  for  87.2,  at 
an  angle  of  30°  to  a  vertical  longitudinal 
plane)  and  having  a  constant  radius  of 
not  less  tiian  11  feet. 

(2)  WitJi  Plane  A  vertical,  the  im¬ 
pact  line  shown  in  Figures  1  and  2  is 
hCH-izontal  at  the  same  height  as  the  test 
device’s  center  of  percussion. 

(3)  The  effective  impacting  mass  of 
the  test  device  is  equal  to  the  mass  of 
the  tested  vehicle. 

(4)  When  impacted  by  the  test  de¬ 
vice,  the  vehicle  is  at  rest  on  a  level  rigid 
concrete  surface. 

(c)  Barrier  Test  Condition.  At  the 
onset  of  a  barrier  impact,  the  vehicle’s 
engine  is  operating  at  idling  speed  in  ac¬ 
cordance  with  the  manufacturer’s  speci¬ 
fications.  ,Veh|;cIe  systems  that  are  not 
necessary  to  the  movement  of  the  vehicle 
are  not  operating  during  impact. 

§  581.7  Test  Procedures. 

(a)  Longitudinal  Impact  Test  Pro¬ 
cedures. 

(1)  Impact  the  vehicle’s  front  surface 
and  its  rear  surface  two  times  each  with 
the  impact  line  at  any  height  from  16  to 
20  inches,  inclusive,  in  accordance  with 
the  following  procedure. 

(2)  For  impacts  at  a  height  of  20 
inches,  place  the  test  device  shown  in 
Figure  1  so  that  Plane  A  is  vertical  and 
the  impact  line  is  horizontal  at  the  spec¬ 
ified  height. 

(3)  For  impacts  at  a  height  between 
20  inches  and  16  inches,  place  the  test 
device  shown  in  Figure  2  so  that  Plane 
A  is  vertical  and  the  impact  line  is  hori¬ 
zontal  at  a  height  within  the  range. 

(4)  For  each  impact,  position  the  test 
device  so  that  the  impact  line  is  at 
least  2  inches  apart  in  vertical  direction 
from  its  position  in  any  prior  impact, 
unless  the  midpoint  of  the  impact  line 
with  respect  to  the  v(.hicle  is  to  be  more 
than  12  inches  apart  laterally  from  its 
position  in  any  prior  impact 

(5)  For  each  impact,  align  the  vehicle 
so  that  it  touches,  but  does  not  move, 
the  test  device,  with  the  vehicle’s  longi¬ 
tudinal  centerline  perpendicular  to  the 
plane  that  Includes  Plane  A  of  the  test 
device  and  with  the  test  device  in¬ 
board  of  the  vehicle  comer  test  positions 
specified  in  87.2. 

(6)  Move  the  test  device  away  from 
the  vehicle,  then  release  it  to  impact  the 
vehicle. 

(7)  Perform  the  impacts  at  intervals 
of  not  less  than  30  minutes. 

(b)  Comer  impact  test  procedure. 

( 1 )  Impact  a  front  comer  and  a  rear 
comer  of  the  vehicle  (Mice  each  with  the 
impact  line  at  a  height  of  20  inches  and 
Impact  the  other  front  comer  and  the 
other  rear  comer  once  each  with  the 
impact  line  at  any  height  from  16  to  20 
Inches,  inclusive,  in  accordance  with  the 
following  pr(x;edure. 

(2)  For  an  impact  at  a  height  of  20 
inches,  place  the  test  device  shown  in 
Figure  1  so  that  Plane  A  is  vertical  and 
the  impact  line  is  horizontal  at  the  spec¬ 
ified  height. 

<  3 )  For  an  impact  at  a  height  between 
16  inches  and  20  inches,  place  the  test 


device  shown  in  Figure  2  so  that  Plane 
A  is  vertical  and  the  impact  line  is 
horizontal  at  a  height  within  the  range. 

(4)  Align  the  vehicle  so  that  a  ve¬ 
hicle  corner  touches,  but  does  not  move, 
the  lateral  center  of  the  test  device  with 
Plane  A  of  the  test  device  forming  an 
angle  of  60  degrees  with  a  vertical  longi¬ 
tudinal  plane. 

(5)  Move  the  test  device  away  from 
the  vehicle,  then  release  it  to  impact  the 
vehicle. 

(6)  Perform  the  impacts  at  intervals 
of  not  less  than  30  minutes. 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

PART  33— SPORT  RSHING 
National  Elk  Refuge 

AGENtrV:  UJ3.  Pish  and  WUdUfe  Serv¬ 
ice,  Interior. 

ACTION:  Pinal  rule. 

SUMMARY:  Tliis  rule  is  a  special  regu¬ 
lation  which  will  permit  sport  fishing  on 
the  Oros  Centre  River  and  Flat  Credc 
on  the  NaticMial  Elk  Refuge,  as  per  State 
fishing  orders.  The  reason  for  this  open¬ 
ing  is  to  provide  a  fishing  recreational 
opportunity  on  this  refuge. 

EFFECTIVE  DATES:  May  31  through 
October  31,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  L.  Pearson,  National  Elk  Ref¬ 
uge,  P.O.  Box  C,  Jackson,  Wyoming 
83001  (307-733-2627). 
SUPPLEMENTARY  INFORMATION: 
Sport  fishing  will  be  done  in  accordance 
with  all  applicable  State  regulations  plus 
the  following  special  condition: 
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1 1 1  Use  of  boats  or  other  floating  de¬ 
vices  is  not  permitted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuges,  which 
are  generally'  set  forth  in  Title  50.  Code  of 
Federal  Regulations.  Part  33. 

The  PLsh  and  Wildlife  Service  has  de 
termined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Robkrt  L.  Pearson. 

Acting  Refuge  Manager,  Na¬ 
tional  Elk  Refuge,  Jackson. 
Wyoming. 

May  2.  1977. 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(Navel  Orange  Regulation  413) 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Final  rule. 

SUMMARY;  This  regulation  establishes 
the  quantity  of  Califomia-Arizona  navel 
oranges  that  may  be  shipped  to  fresh 
market  during  the  weekly  regulation 
period  May  13-19.  1977.  This  regulation 
is  needed  to  provid*  for  orderly  market¬ 
ing  of  fresh  navel  oranges  for  the  regula¬ 
tion  period  because  of  the  production 
and  marketing  situation  confronting  the 
navel  orange  industry. 

EFFECTIVE  DATE:  May  13.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agri¬ 
cultural  Marketing  Service.  U.S.  De¬ 
partment  of  Agriculture.  Washington. 
D.C.  20250,  202-447-3545. 


SUPPLEMENTARY  INFORMATION: 
(a*  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  907,  as  amended  (7  CPR  Part 
907).  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  up<Hi 
.the  basis  of  the  recewnmendations  and 
informatidn  submitted  by  the  Navel 
Orange  Administrative  Committee, 
established  under  the  amended  market¬ 
ing  agreement  and  order,  and  upon  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  such  navel 
oranges,  as  provided  in  this  regulation 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 
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(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  navel  oranges  that 
may  be  marketed  during  the  specified 
we^  stems  from  the  production  and 
marketing  situation  confronting  the 
navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of 
navel  oranges  It  considers  advisable  to 
be  handled  during  the  specified  week. 
The  recommendation  resulted  from  con¬ 
sideration  of  the  factors  covered  in  the 
order.  The  committee  further  reports  the 
demand  for  navel  oranges  continues  to 
be  fairly  good,  except  for  larger  sized 
fruit.  Average  f.o.b.  price  was  $3.56  per 
carton  on  a  reported  sales  voltime  of  973 
carlots  last  week,  compared  to  $3.68  per 
carton  on  sales  of  1,038  carlots  a  week 
earlier.  Track  and  rolling  supplies  at  252 
cars  were  down  194  cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantitv  of  navel  oranges  which  may  be 
handled  should  be  established  as  pro¬ 
vided  in  this  regulation. 

^3)  It  is  further  found  that  it  is  im¬ 
practicable  and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Fidiral 
Register  (5  U.S.C.  553) ,  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  regulation  is 
based  became  available  and  the  time 
when  it  must  become  effective  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient.  A  reasonable  time  is  per¬ 
mitted,  fm*  preparation  for  the  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice, 
to  consider  supply  and  market  conditions 
for  navel  manges  and  the  need  for 
regulation.  Interested  persons  were  af¬ 
forded  an  opportunity  to  submit  in¬ 
formation  and  views  at  this  meeting. 
The  recommendation  -*  and  supporting 
information  for  regulation  during  the 
period  specified  were  promptly  sub¬ 
mitted  to  the  Secretary  after  the  meeting 
was  held,  and  information  concerning 
the  provisions  and  effective  time  has 
been  provided  to  handlers  of  navel 
oranges.  It  is  necessary,  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation  effective  as  specified.  The 
committee  meeting  was  held  on  May  10. 
1977. 

§  907.7 1 3  Navel  Orange  Regulatien  4 1 3. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  May 
13.  1977,  through  May  19.  1977,  are 
hereby  fixed  as  follows: 

(1)  District  1:  1,050,000  cartons; 

(ii)  District  2:  Unlimited  Movement; 

(iii)  District  3:  Unlimited  Movement. 

(2)  As  used  in  this  section,  "handled.” 
"District  1,”  "District  2.”  "IXstrict  3.” 
and  "carton”  have  the  ssune  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 
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(Secs.  1-19.  48  Stat.  31.  as  amended;  7  UR.C.  - 
601-674.) 

Dated:  May  11.  1977. 

Charles  R.  Brader. 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

I FR  Doc.77-13840  Filed  5-11-77;  1 1 :48  am  I 


I  Valencia  Orange  Regulation  555) 

PART  90G— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY;  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION.  Pinal  rule. 

SUMMARY;  This  regulation  establishes 
the  quantity  of  Califomia-Arizona  Va¬ 
lencia  oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula¬ 
tion  period  May  13-19,  1977.  This  regu¬ 
lation  is  needed  to  provide  for  orderly 
marketing  of  fresh  Valencia  oranges  for 
the  regulation  period  because  of  the  pro¬ 
duction  and  marketing  situation  con¬ 
fronting  the  orange  industry. 

EFFECTIVE  DATE:  May  13.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul¬ 
tural  Marketing  Service,  UJS.  Depart¬ 
ment  of  Agriculture,  Washington.  D.C. 
20250,  202-447-3345. 

SUPPLEMENTARY  INFORMATION . 
(a)  Findings.  ( 1 )  Pursuant  to  the  amend¬ 
ed  marketing  agreement  and  Order  No. 
908.  as  amended  (7  CFR  Part  908) .  regu¬ 
lating  the  handling  of  Valencia  (HTuiges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Ms^eting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad¬ 
ministrative  Committee,  established  im- 
der  the  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  found  that  the  limitation 
of  handling  of  Valencia  oranges,  as  pro¬ 
vided  in  this  regulation  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantities  of  Valencia  oranges 
that  may  be  marketed  from  District  1. 
District  2,  or  District  3  during  the 
specified  week  stems  from  the  produc¬ 
tion  and  marketing  situation  confront¬ 
ing  the  Valencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantities  of 
Valencia  oranges  that  should  be  mar¬ 
keted  during  the  specified  week.  The 
recommendation,  designed  to  provide 
equity  of  marketing  opiiortunity  to 
handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  covered  in 
the  order.  The  committee  further  reports 
the  fresh  market  demand  for  Valencia 
oranges  is  gradually  improving.  Average 
f.o.b.  price  was  $3.33  per  carton  on  254 


•  FEDERAL  REGISTER.  VOl.  42,  NO.  92— THUtSOAY.  MAY  12,  1977 


24062 


RULES  AND  REGULATIONS 


cars  for  the  week  ended  May  5,  as  com¬ 
pared  with  $3.16  per  carton  on  178  cars 
the  previous  week.  Track  and  rolling 
supplies  at  193  cars  were  up  38  cars 
from  last  week. 

<ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that 
the  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  estab¬ 
lished  as  provided  in  this  regulation. 

(3)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  because  the  time  interven¬ 
ing  between  the  date  when  information 
becomes  available  upon  which  this  reg¬ 
ulation  is  based  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient.  A  reasimable  time  is 
permitted  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  regulation  effective  as  specified. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation.  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting. 
The  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  were  promptly  submitted 
to  the  Secretary  after  the  meeting  was 
held,  and  information  concerning  such 
provisions  and  effective  time  has  been 
provided  to  handlers  of  Valencia  or¬ 
anges.  It  is  necessary,  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
specified.  The  committee  meetii^  was 
held  on  May  10,  1977. 

§  908.8.15  Valonria  Orange  Regulation 
555. 

(b)  Order.  (1)  The  quantities  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  May  13. 
1977,  through  May  19,  1977,  are  hereby 
fixed  as  follows: 

(i)  District  1:  220,808  cartons; 

(ii)  District  2:  189,220  cartons; 

(iii)  District  3:  Unlimited. 

C2)  As  u.sed  in  this  section,  “handled”, 
“District  1*',  “District  2”,  “District  3”, 
and  “carton”  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order. 

(Secs.  1-49,  48  Stat.  31.  as  amended;  7  US.C. 
601-674.) 

Dated:  May  11, 1977. 

Charles  R.  Braoer, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.77-13850  Piled  5-1 1-77;  1 1 :48  am) 


CHAPTER  XVIII — FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

SUBCHAPTER  N— OTHER  LOAN  PROGRAMS 

(PmHA  Instruction  441.2) 

PART  1832— EMERGENCY  LOANS 

Subpart  A — Emergency  Loan  Policies, 
Procedures,  and  Authorizations 

AGEff^CY:  Farmers  Home  Administra¬ 
tion,  U8DA. 

ACTION:  Final  Rule. 

SUMMARY:  The  Farmers  Home  Ad¬ 
ministration  amends  its  regulations  to 
add  a  provision  to  allow  authorization 
of  Emergency  Drought  Impact  Area(s) 
(EDIA)  by  the  Interagency  Drought 
Emergency  Coordinating  Committee. 
Amendment  is  intended  to  expedite  the 
designation  of  Emergency  Loan  Areas 
and  win  result  in  a  more  efficient  han¬ 
dling  of  emergency  situations. 

EFFECTIVE  DATE:  May  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  James  E.  Lee,  202-447-6157. 
SUPPLEMENTARY  INFORMATION: 

$1832.10  of  Subpart  A.  Part  1832, 
Title  7,  Code  of  Federal  Regulations 
(40  FR  42321)  is  amended  to  add  a  new 
paragraph  («).  It  is  the  policy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or  con¬ 
tracts  shaU  be  published  for  comment 
not  withstanding  the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
This  amendment,  however,  is  not  pub¬ 
lished  for  proposed  rulemaking  since 
the  puipose  of  the  change  is  to  expedite 
the  lending  procedure  in  drought  areas 
by  allowing  FmHA  employees  to  take 
EM  loan  applications  in  areas  designated 
by  the  Interagency  Drought  Emergency 
Coordinating  Committee,  and  to  process 
the  same  \mder  Subpart  A  of  Part  1832 
(except  for  the  provisions  of  S1832.3(k) ) 
and  Part  1888  ot  this  Chapter.  Proposed 
rulemaking’s  notice  and  comment  pro¬ 
cedure  would  be  contrary  to  the  public 
interest  in  that  the  delay  caused  by  the 
procedure  in  providing  the  assistance 
afforded  by  this  amendment  to  eligible 
disaster  victims  would  possibly  cause 
financial  hardships  to  many  such  vic¬ 
tims.  Such  delay  may  also  cause  an. ad¬ 
verse  effect  on  the  local  economy  of 
areas  affected  by  the  disasters. 

Accordingly  $1832.10  is  amended  by 
the  addition  of  paragraph  (e)  to  read  as 
follows: 

§  1832.10  Making  EM  Loan»  available. 

•  •  *  •  • 

(e)  Designation  of  an  Emergency 
Drought  Impact  Area  (EDIA).  (1)  The 
Interagency  Drought  Emergency  Coor¬ 
dinating  Committee  pursuant  to  a  Mem¬ 
orandum  of  Agreement  published  at  42 
FH  21855  may  designate  an  EDIA  as 
eligible  for  EM  loan  assistance. 

(2)  FmHA  is  authorized  to  make  EM 
loans  under  such  an  EDIA  designation. 
EM  loans  may  be  made  under  this  Sub¬ 


part  A  (except  for  the  provisions  of 
S  1832.3 (k) )  and  Part  1888  of  this  Chap¬ 
ter.  A  Drought  designation  number  will 
be  assigned  for  each  separate  designa¬ 
tion. 

(3)  When  an  EDIA  is  designated,  the 
methods  for  designation  in  $1832.10  (a). 
<b) ,  (c) ,  and  (d)  will  not  apph^. 

(7  U.S.C.  1989;  delegation  ot  authority  by 
the  Sec.  of  Agri.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  Devel¬ 
opment,  7  CFR  2.70.) 

Dated:  May  5,  1977. 

Denton  E.  Spbague, 

Acting  Administrator, 
Farmers  Home  Administration. 

I  PR  Doc.77-13616  Piled  6-n-77;8:45  am) 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  34-13477) 

PART  240 — GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

PART  249 — FORMS,  SECURITIES  AND 
EXCHANGE  ACT  OF  1934 

Issuers  Reporting  to  Certain  Other  Federal 
Agencies 

AGENCY :  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  amends 
and  rescinds  various  rules  and  forms 
with  the  effect  that  those  registrants  who 
currently  file  copies  of  their  reports  sub¬ 
mitted  to  the  Interstate  Commerce  Com¬ 
mission,  Federal  Power  Commission. 
Federal  Communications  Commission, 
and  Civil  Aeronautics  Board  in  lieu  of 
the  Commission’s  regular  annual  and 
quarterly  report  forms  are  now  required 
to  file  reports  in  compliance  with  such 
forms  and  the  regulations  governing 
such  reports. 

EFFECTIVE  DATE:  October  1, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Paul  A.  Belvin,  Office  of  Disclosure 
Policy  and  Proceedings,  Divisitm  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  500  North  Cap¬ 
itol  Street,  Washington,  D.C.  20549 
(202-755-1750). 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis¬ 
sion  announces  the  adoption  of  amend¬ 
ments  to  Rules  13a-13  (17  CFR  240.13a- 
13),  14a-3  (17  CFR  240.14a-3),  14c-3  (17 
CFR  240.14C-3),  and  15d-13  (17  CFR 
240.15d-lS),  and  the  revocation  of  Rul4 
13b-l  (17  CFR  240.13b-l)  and  annual 
report  Form  12-K  (17  CFR  249.312) 
under  the  Securities  Exchange  Act  of 
1934  (the  “Exchange  Act”)  (15  U.S.C.  78a 
et  seq.,  as  amended  by  Pub.  L.  No.  94-29 
(June  4, 1975) ) .  TTiese  amendments  were 
promised  for  comment  on  September  3, 
1976  in  Securities  Exchange  Act  Release 
No.  12769  (41  PR  39048).  Many  helpful 
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comments  were  received  frcxn  the  public. 
The  Commission  has  given  careful  con¬ 
sideration  to  these  comments.' 

Background  and  Discussion 

Section  13(b)  of  the  Exchange  Act  au¬ 
thorizes  the  Commission  to  prescribe  the 
form  or  forms  in  which  the  information 
required  pursuant  to  the  continuous  dis¬ 
closure  provisions  of  the  Exchange  Act 
shall  be  set  forth  and.  in  general,  to  pre¬ 
scribe  the  appropriate  methods  of  ac¬ 
counting  to  be  used  by  registrants  re¬ 
porting  on  such  forms.’  Prior  to  the 
amendment  of  the  Exchange  Act  pursu¬ 
ant  to  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (the 
"Railroad  Act")  (45  U.S.C.  801  (Febru¬ 
ary  5.  1976)).  the  broad  authority 
granted  to  the  Commission  In  section 
13(b)  was  restricted  by  two  Important 
qualifications  which  (1)  limit^  the 
Commission’s  authority  to  prescribe 
methods  of  accounting  to  be  us^  in  re¬ 
ports  filed  with  the  Commission  when 
the  registrants  concerned  are  alsb  under 
the  jurisdiction  of  other  federal  laws  or 
regulations  which  prescribe  their  ac¬ 
counting  methods;  and  (2)  mandated 
that  the  Commission  allow  ICC  regu¬ 
lated  companies,  and  other  carriers  sim¬ 
ilarly  regulated,  to  file  copies  of  reports 
submitted  to  the  ICC,  or  other  federal 
agency,  in  lieu  of  the  reports  otherwise 
required  pursuant  to  section  13(b). 

'These  restrictions  were  removed  from 
section  13(b)  pursuant  to  section  308(b) 
of  the  Railroad  Act.  As  amended,  section 
13(b)  now  provides  that  Commission 
rules  applicable  to  registrants  whose 
methods  of  accounting  are  prescribed  by 
other  laws  or  regulations  may  be  incon- 


■  In  related  action  announced  today  the 
Commlsaion  requested  public  comment  with 
respect  to  (1)  the  proper  form  and  content 
of  railroad  Industry  disclosure  guidelines; 
(2)  uniform  definition  of  deferred  mainte¬ 
nance  and  appropriate  standards  for  Its 
quantification  and  disclosure;  and  (3)  the 
appropriateness  of  betterment  accounting 
'in  reports  filed  with  the  Commission  and 
distributed  to  shareholders.  Securities  Ex¬ 
change  Act  Release  No.  34-13479  (April  28, 
1977)  (See  PR  Doc.  77-13493  under  Securi¬ 
ties  and  Exchange  Commission  in  the  Pro¬ 
posed  Rules  section  of  this  Issue.) 

“Section  13(a)  of  the  Act  requires  every 
Issuer  subject  to  the  registration  require¬ 
ments  of  section  12  of  the  Act  to  file  wltli 
the  Commission,  in  accordance  with  such 
rules  and  regulations  as  the  Commission  may 
prescribe  as  necessary  or  appropriate  for  the 
.  proper  protection  of  Investors  and  to  Insure 
fair  dealing  In  the  security,  (1)  such  Infor¬ 
mation  and  documents  as  the  Commission 
shall  require  to  keep  reasonably  current  the 
information  and  documents  filed  under  sec¬ 
tion  13  of  the  Act,  and  (2)  such  annual 
reports  certified  if  required  by  the  rules  and 
regulations  of  the  Commission  by  independ¬ 
ent  public  accountants,  and  such  quarterly 
reports  as  the  Commission  may  prescribe. 
Each  issuer  which  has  filed  a  registration 
statement  which  has  become  effective  pursu¬ 
ant  to  the  Securities  Act  of  1933,  sts  amended, 
is  required  to  file  such  supplementary  and 
periodic  information,  documents,  and  reports 
as  may  be  required  pursuant  to  section  13 
of  the  Act  In  respect  of  a  security  registered 
pursuant  to  section  12. 


sistent  with  the  disclosure  requirements 
of  the  other  agencies  to  the  extent  that 
the  Commission  determines  that  the  pub¬ 
lic  interest  or  the  protection  of  investors 
so  require. 

In  SecurKies  Exchange  Act  Release  No. 
12769.*  the  Commissifxi  indicated  that 
the  significant  differences  in  form  and 
content  between  Forms  Ift-K  (17  CFR 
249.310)  and  10-Q  (17  CFR  249.308a) 
and  the  documents  filed  in  Lieu  thereof 
suggest  that  the  public  interest  and  the 
protection  of  investors  require  that  the 
current  reporting  scheme  applicable  to 
registrants  who  file  reports  with,  other 
federal  agencies  be  withdrawn  and  pro¬ 
posed  amendments  and  revocations  of 
rules  and  forms  to  accomplish  this  pur¬ 
pose.*  In  response  to  these  proposals,  the 
Commission  received  30  letters  of  com¬ 
ment  representing  each  of  the  industries 
affected,  with  the  exception  of  the  air¬ 
line  industry. 

The  letters  of  comment  received  were 
directed  primarily  to  the  withdrawal  of 
Form  12-K  rather  than  presenting  ob¬ 
jections  to  specific  types  of  disclosure 
which  w'ould  be  required  to  be  presented 
in  Forms  10-K  or  10-Q  if  the  proposals 
were  adopted.  Several  commentators  sug¬ 
gested  that  the  disclosure  gaps  between 
Form  10-K  and  those  reports  filed  on 
Form  12-K  in  lieu  thereof,  as  noted  in 
Release  No.  12769,  fail  to  recognize  Com¬ 
mission  Rules  14a-3  and  14c-3  with  re¬ 
spect  to  information  to  be  included  in 
annual  reports  to  stockholders  *  and  the 
requirements  of  exchange  listing  agree¬ 
ments  with  respect  to  the  disclosure  of 
narrative  Information  and  certified  fi¬ 
nancial  statements.  These  commentators 
felt  that  the  proposals  therefore  would 
result  in  duplicative  reporting. 

Initially,  it  should  be  noted  that  the 
Issuers  affected  by  the  action  announced 
today  do  not  uniformly  have  a  class  of 
securities  registered  for  trading  on  a  na¬ 
tional  securities  exchange  nor  are  they 
all  subject  to  the  requirements  of  section 
14  of  the  Exchange  Act  and  Regulation 
14A  (17  CFR  240.14a-l  to  240.14a-101) 
thereunder.  In  addition,  to  the  extent 
that  narrative  or  financial  information 
which  meets  the  requirements  of  Form 
10-K  is  included  by  the  registrant  in  any 
reports  to  shareholders  or  any  document 
filed  with  the  Commission  it  may  be  in¬ 
corporated  by  reference  to  a  filed  docu¬ 
ment."  Also,  registrants  which  are  subject 
to  section  14  and  file  a  definite  proxy  or 


“  Securities  Exchange  Act  Release  No.  12769 
(September  3.  1976)  (41  PR  39048). 

*  The  Commission  consulted  with  each  of 
the  Interested  agencies  In  the  formulation 
of  these  proposals.  Many  of  their  comments 
have  been  incorporated  into  the  current 
action. 

“Several  commentators  erroneously  indi¬ 
cated  that  the  Commission's  annual  report 
rules  require  registrants  filing  on  Form  12-K 
to  Include  certified  financials  In  their  annual 
reports  to  stockholders.  See  Rules  14a-3(b) 
(3)(t)  and  14c-8(a)(3)  (1). 

*  See.  Securities  Act  Release  No.  5819 

(March  18.  1977)  (42  PR  16920),  which 

amends  Rule  34  of  the  Commission's  rules  of 
practice  regarding  incorporation  by  reference 
(17  CFR  301.24),  as  Of  July  1.  1977. 


information  statement  not  later  than  120 
days  after  the  ckxse  of  the  fiscal  year 
need  not  prepare  and  provide  Part  II  of 
Form  10-K.’ 

Several  commentators  indicated  that 
the  requirement  that  Form  10-K  contain 
certifi^  financial  statements  would 
place  an  undue  burden  on  registrants.  It 
appears  to  the  Commission  that  a  sub¬ 
stantial  majority  of  the  interested  par¬ 
ties  already  have  occasion  to  obtain 
certified  financial  statements  from  in¬ 
dependent  auditors  in  connection  with 
exchange  listing  agreements,  bank  fi¬ 
nancing  arrangements  'or  otherwise. 
Moreover,  registrants  which  file  reports 
with  the  FPC  currently  are  required  to 
include  financial  statements  certified  as 
prepared  substantially  in  accordance 
with  RegulaUon  S-X  (17  CFR  210)  in 
their  annual  reports  to  stockholders  pur¬ 
suant  to  the  rules  as  to  use  of  Fbrm 
12-K.'  Also,  several  of  the  industries  af¬ 
fected  today  historically  make  one  or 
more  public  offerings  of  their  securities 
each  year  subject  to  the  Securities  Act 
of  1933  (“SecuriUes  Act”)  (15  U.S.C.  77a 
et  seq. )  and  must  prepare  certified  finan¬ 
cial  statements  in  connection  with  regis¬ 
tration  statements  thereunder.  In  any 
event,  the  Commission  believes  that  the 
benefits  to  investors  from  certified  finan¬ 
cial  statements,  including  their  compara¬ 
bility  to  other  registrants  and  general 
familiarity  to  readers  of  financial  state¬ 
ments.  outwei^  any  additional  expense 
to  registrants." 

Based  on  the  statutory  amendments 
to  section  13(b).  its  review  of  the  reports 
filed  as  exhibits  to  Forms  12-K  and  10-Q. 
and  after  consideration  of  the  comments 
received,  the  Commission  has  concluded 
that  the  proposals  announced  in  Release 


“  General  Instruction  H  to  Form  10-K,  17 
CFR  249.310. 

'The  Commission  will  accept  financial 
schedules  submitted  to  Independent  regu¬ 
latory  agencies  for  inclusion  in  the  Form  10- 
K  and  10-Q  reports  when  these  schedules 
comply  with  the  requirements  of  Forms  10- 
K,  10-Q  and  Regulation  S-X.  For  example, 
the  Civil  Aeronautics  Board  has  recently 
adopted  amendments  to  Its  Uniform  System 
of  Accounts  and  Reports  for  the  express  pur¬ 
pose  of  revising  certain  CAB  schedules  in 
order  to  meet  the  Commission's  requirements 
and  permit  their  incorporation  Into  Com¬ 
mission  filings.  CAB  Regulation  ER  980  (De¬ 
cember  23,  1976)  (42  FR  19).  It  is  not  In¬ 
tended  that  the  dual  filing  of  schedules 
under  these  circumstances  would  be  pre¬ 
vented. 

”  It  was  suggested  by  a  number  of  railroad 
related  commentators  that  lessor  railroads 
and  switching  and  terminal  companies 
should  be  the  subject  of  a  broad  exemption 
from  the  financial  statements  requirements 
of  Forms  10-K  and  10-Q.  In  related  action 
announced  today  the  Commission  has  specifi¬ 
cally  requested  comment  from  Interested 
parties  regarding  the  appropriateness  of  pro¬ 
viding  an  exemption  from  the  financial 
statements  requirements  of  Forms  10-K  and 
10-Q  and  the  form  and  content  of  any  such 
exemption.  Securities  Exchange  Act  Release 
No.  34-13478  (April  28.  1977)  (See  FR  Doc 
77-13633  under  Securities  and  Exchange 
Commls.slon  In  the  Proposed  Rules  section  of 
this  Issue) . 
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No.  12769  should  be  adooted  hh  oro* 

Synopsis  of  Amendments 

Based  on  the  above,  the  Commission 
has  determined  to  adopt  the  proposals 
contained  in  Securities  Exchange  Act 
Release  No.  12769  substantially  as  pro¬ 
posed.  Therefore,  Rule  13b-l  and  Form 
12-K  are  rescinded  and  those  portions  of 
Rules  13a-13  and  15d-13  which  now  pro¬ 
vide  that  issuers  who  file  quarterly  or 
monthly  reports  with  the  ICC,  FPC,  PCC, 
or  CAB  may  file  such  repwrts  in  lieu  of 
Form  10-Q  are  deleted.  Pursuant  to  these 
amendments,  all  registrants  which  re¬ 
port  to  the  ICC,  FPC,  PCC,  and  CAB 
must  now  file  annual  and  quarterly  re¬ 
ports  to  the  Commission  in  compliance 
with  Forms  10-K  and  10-Q  and  the  reg¬ 
ulations  governing  such  reports. 

The  amendments  to  Rules  14ar-3  and 
14C-3  represent  technical  amendments 
necessitated  by  the  withdrawal  of  Form 
12-K. 

Date  of  Effectiveness 

The  amendments  to  Rules  13a-13, 
14ar-3,  14c-3,  and  15d-13,  and  the  rescis¬ 
sion  of  Form  12-K  and  Rule  13b-l  shall 
be  effective  for  annual  and  quarterly  fis¬ 
cal  periods  ending  on  or  after  October  1, 
1977. 

Statutory  Authority  for  Amendments 

The  foregoing  amendments  are 
adopted  pursuant  to  secticms  12,  13,  15 
(d),  and  23(a)  of  the  Exchange  Act. 
Pursuant  to  section  23(a)  of  the  Ex¬ 
change  Act,  the  Commission  has  consid¬ 
ered  the  effect  that  the  amendments 
would  have  on  competition  and  has  con¬ 
cluded  that,  to  the  extent  the  amend¬ 
ments  impose  burdens  on  competition, 
such  burdens  are  necessary  and  appro¬ 
priate  in  furtherance  of  the  purposes  of 
the  Exchange  Act. 

Text  of  Amendments 

I.  Securities  Exchange  Act  Rule  13a- 
13  is  amended  to  read  as  follows: 

§  244).13a— 13  Quarterly  reports  on  Form 
lO-Q  (§  240.308a  of  this  chapter). 

(a)  Efxcept  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section,  every  issuer 
which  has  securities  registered  pursuant 
to  section  12  of  the  Act  and  which  is  re¬ 
quired  to  file  annual  reports  pursuant  to 
secticxi  13  of  the  Act  on  Form  10-K 
(§249.310  of  this  chapter)  or  U5S 
( §  249.450  of  this  chapter)  shall  file  a 
quarterly  report  on  Form  10-Q  (§  249.- 
308a  of  this  chapter)  within  the  period 


I**  The  Commission  reminds  those  Issuers 
affected  by  the  action*  announced  today  that, 
pursuant  to  section  12(h)  of  the  Act,  the 
Commission  may  uoon  apollcatlon  of  an  in¬ 
terested  party  exempt  in  whole  or  In  part  any 
Issuer  or  class  of  issuers  from  the  provisions 
of  section  12(g,  13,  14,  or  l&(d)  if  the  Com¬ 
mission  finds  by  reason  of  the  number  of 
public  investors,  amount  of  trading  interest 
in  the  securities,  the  nature  and  extent  of 
the  activities  of  the  issuer,  income  or  assets 
of  the  issuer,  or  otherwise,  that  such  action 
is  not  inconsistent  with  the  public  .interest 
or  the  protection  of  investors. 


specified  in  General  Instruction  A  to  that 
form,  fm*  each  of  the  first  three  fiscal 
quarters  of  each  fiscal  year  of  the  issuer, 
commencing  with  the  first  such  fiscal 
quarter  which  ends  after  securities  of 
Uie  Issuer  become  so  registered.  ' 

(b)  TTie  provisions  of  this  rule  shall 
not  ap^ly  to  the  following  issuers: 

(1)  Investment  companies  required  to 
file  quarterly  reports  pursuant  to  S  240.- 
13a-12;  or 

(2)  Foreign  private  issuers  required  to 
file  reports  pursuant  to  §  240.13a-16. 

(c)  Part  I  of  Uie  quarterly  report  on 
Form  10-Q  need  not  be  filed  by  the  fol¬ 
lowing  issuers: 

(1)  Life  insurance  companies  and 
holding  companies  having  only  life  in¬ 
surance  subsidiaries  for  quarters  in  fiscal 
years  ending  <m  or  before  December  25. 
1978,  if  they  do  not  meet  the  tests  speci¬ 
fied  in  paragrai^  (t)(l)(i)(B)  of 
§  210.3-16; 

(2)  Mutual  life  insurance  companies; 
or 

(3)  Mining  companies  not  in  the  pro¬ 
duction  state  but  engaged  primarily  in 
the  exploration  for  or  Uie  development  of 
miner^  deposits  other  than  oil,  gas,  or 
coed,  if  all  the  following  conditions  are 
met: 

(i)  The  registrant  has  not  been  in  pro¬ 
duction  during  the  current  fiscal  year  or 
the  two  years  immediately  prior  thereto; 
except  that  being  in  production  for  an 
aggregate  period  of  not  more  than  eight 
months  over  the  three-year  period  shall 
not  be  a  violation  of  this  condition. 

(il)  Receipts  from  the  sale  of  mineral 
products  or  from  the  operations  of  min¬ 
eral  producing  properties  by  the  regis¬ 
trant  and  its  subsidiaries  combined  have 
not  exceeded  $500,000  in  any  of  the  most 
recent  six  years  and  have  not  aggregated 
more  than  $1,500,000  in  the  most  recent 
six  fiscal  years. 

(d)  Notwithstanding  the  foregoing 
provisions  of  this  section,  the  financial 
information  required  by  Part  I  of  Form 
10-Q  shall  not  be  deemed  to  be  “filed” 
for  the  purpose  of  section  18  of  the  Act 
or  otherwise  subject  to  the  liabilities  of 
that  section  of  the  Act  but  shall  be  sub¬ 
ject  to  all  other  provisions  of  the  Act. 

n.  Securities  Exchange  Act  Rule  14a-3 
(17  CPR  240.14a-3)  is  amended  to  read  as 
follows: 

§  240.14a— 3  Information  to  br  fur¬ 
nished  to  security  holders. 

•  •  •  •  • 

(b)  •  •  • 

(9)  Managem^t’s  proxy  statemmt,  or 
the  r^rt.  shall  contain  an  undertaking 
in  bold  face  or  otherwise  reasonably 
prominent  tsrpe  to  provide  without 
charge  to  ea^  person  solicited,  on  the 
written  request  of  any  such  person,  a  copy 
of  the  issuer’s  annual  report  on  Form  10- 
K  (§249.310),  including  the  financial 
statements  and  the  schedules  thereto,  re¬ 
quired  to  be  filed  with  the  Commission 
pursuant  to  Rule  13a-l  (§  240.13a-l)  un¬ 
der  the  Act  for  the  issuer’s  most  recent 
fiscal  year  and  shall  indicate  the  name 
and  address  of  the  person  to  whom  such 
a  writtoi  request  is  to  be  directed.  In 
the  discretion  of  management,  an  issuer 


need  not  undertake  to  furnish  without 
charge  copies  of  all  exhibits  to  its  Form 
10-K  (§  249.310)  provided  that  the  copy 
of  the  annual  report  on  Form  10-K 
«§  249.310)  furnished  without  charge  to 
requesting  security  holders  is  accompa¬ 
nied  by  a  list  briefiy  describing  all  the 
exhibits  not  contained  therein  and  in¬ 
dicating  that  the  issuer  will  furnish  any 
exhibit  upon  the  payment  of  a  specific 
reasonable  fee  which  fee  shall  be  limited 
to  the  issuer’s  reasonable  expenses  in 
furnishing  such  exhibit. 

Note. — Pursuant  to  the  undertaking  re¬ 
quired  by  the  above  paragraph  (b)(9),  an 
Issuer  shall  furnish  a  copy  of  its  annual 
report  on  Form  10-K  ({240.310)  to  a  bene¬ 
ficial  owner  of  its  securities  upon  receipt  of 
a  written  request  from  such  person.  Each  re¬ 
quest  must  set  forth  a  good  faith  represen¬ 
tation  that,  as  of  the  record  date  for  the  an¬ 
nual  meeting  of  the  issuer's  security  hold¬ 
ers,  the  person  making  the  request  was  a 
beneficial  owner  of  securities  entitled  to  vote 
at  such  meeting. 

•  •  •  •  • 

in.  Securities  Exchange  Act  Rule 
14C-3  (17  CFR  240.14C-3)  is  amended  to 
read  as  follows: 

§  240.14c— 3  Annual  report  to  Im*  fur¬ 
nished  to  security  holders. 

(a)  *  •  • 

(9)  The  information  statement,  or  the 
report,  shall  contain  an  undertaking  in 
bold  face  or  otherwise  reasonably  prom¬ 
inent  type  to  provide  without  charge 
to  each  person  furnished  a  copy  of  the 
information  statement,  on  the  written 
request  of  any  such  person,  a  copy  of 
the  issuer’s  annual  report  on  Form  10-K 
( §  249.310) .  Including  the  financial  state¬ 
ments  and  the  schedules  thereto,  re¬ 
quired  to  be  filed  with  the  Commission 
•pursuant  to  Rule  13a-l  (§  240.13a-l) 
under  the  Act  for  the  issuer’s  most 
recent  fiscal  year  and  shall  indicate 
the  name  and  address  of  the  person 
to  whom  such  a  written  request  is  to 
be  directed.  In  the  discretion  of  man¬ 
agement.  an  issuer  need  not  under¬ 
take  to  furnish  without  charge  copies 
of  all  exhibits  to  its  Form  10-K 
(§249.310)  provided  that  the  copy  of 
the  annual  report  on  Form  10-K 
(§  249.310)  furnished  without  charge  to 
requesting  security  holders  is  accom¬ 
panied  by  a  list  briefly  describing  all  the 
exhibits  not  contained  therein  and  indi¬ 
cating  that  the  issuer  will  furnish  any 
exhibit  upon  the  payment  of  a  specified 
reasonable  fee  which  fee  shall  be  limited 
to  the  issuer’s  reasonable  expense  in  fur¬ 
nishing  such  exhibit. 

Note. — Pursuant  to  the  undertaking  re¬ 
quired  by  the  above  paragraph,  an  issuer 
shall  furnish  a  copy  of  Its  annual  report  on 
Form  10-K  (§249.310)  to  a  beneficial  owner 
of  Its  securities  upon  receipt  of  a  written 
-  request  from  such  person.  Each  request  must 
set  forth  a  good  faith  representation  that,  as 
of  the  record  date  for  the  annual  meeting  of 
the  issuer's  security  holders,  the  person  mak¬ 
ing  the  request  was  a  beneficial  owner  of 
securities  entitled  to  vote  at  such  meeting. 

•  •  •  •  • 

IV.  Securities  Exchange  Act  Rule  15d- 
13  (17  CFR  240.15d-13)  is  amended  to 
read  as  follows: 
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§2tO.  I5d— 13  QiiartorJy  reports  on 
Form  10— Q  (§  249.308a  of  lliit> 
rhapirr). 

Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  every  issuer 
which  has  securities  registered  pursuant 
to  the  Securities  Act  of  1933  and  which  is 
required  to  file  annual  reports  pursuant 
to  section  15(d>  of  the  Securities  Ex¬ 
change  Act  of  1934  on  Forms  10-K 
($  249,310)  or  U5S  ($  249,450)  shall  file 
a  quarterly  report  on  Form  10-Q 
($  249.308a  of  this  chapter)  within  the 
period  specified  in  (General  Instruction  A 
to  that  form  for  each  of  the  first  three 
fiscal  quarters  of  each  fiscal  year  of  the 
issuer,  commencing  with  the  first  such 
fiscal  quarter  which  ends  after  securities 
of  the  issuer  become  so  registered. 

(b)  The  provisions  of  this  rule  shall 
not  apply  to  the  following  issuers: 

(1)  Investment  companies  required  to 
file  quarterly  reports  pursuant  to  $  240.- 
15d-12:  or 

(2>  Foreign  private  issuers  required  to 
file  reports  pursuant  to  §  240.15d-16. 

(c»  Part  I  of  the  quarterly  report  on 
Form  10-Q  need  not  be  filed  by  the  fol¬ 
lowing  issuers: 


FEOEIAl 


( 1  >  Life  insurance  companies  ancFhold- 
ing  companies  having  only  life  insurance 
subsidiaries  for  quarters  in  fiscal  years 
ending  on  or  before  December  25.  1978, 
if  they  do  not  meet  the  tests  specified  in 
paragraph  (t)  (1>  (i)  (B)  of  f  210.3-16; 

(2)  Mutual  life  insurance  companies; 
or 

(3)  Mining  companies  not  in  the  pro¬ 
duction  stage  but  engaged  primarily  in 
the  exploration  for  or  the  development  of 
mineral  deposits  other  than  oil.  gas  or 
coal,  if  all  the  following  conditions  are 
met: 

(i)  The  registrant  has  not  been  in 
production  during  the  current  fiscal  year 
or  the  two  years  Immediately  prior  there¬ 
to:  except  that  being  in  production  for  an 
aggregate  period  of  no  more  than  eight 
months  over  the  three-year  period  shall 
not  be  a  violation  of  this  condition. 

(ii>  Receipts  from  the  sale  of  mineral 
products  or  from  the  operations  of  min¬ 
eral  producing  properties  by  the  regis¬ 
trant  and  its  subsidiaries  combined  have 
not  exceeded  $500,000  in  any  of  the  most 
recent  six  years  and  have  not  aggregated 
more  than  $1,500,000  in  the  most  recent 
six  fiscal  years. 


(d)  Notwithstanding  the  foregoing 
provisions  of  this  section,  the  financial 
information  required  by  Part  I  of  Form 
10-Q  shall  not  be  deemed  to  be  “filed” 
for  the  purpose  of  section  18  of  the  Act 
or  otherwise  subject  to  the  liabilities  of 
that  section  of  the  Act  but  shall  be 
subject  to  all  other  provisions  of  the  Act. 
•  •  •  •  • 

V.  §  249.312  Form  12-K.  annual  re¬ 
port  for  issuers  which  file  reports  with 
certain  other  federal  agencies.  Form 
12-K  is  hereby  rescinded. 

VI.  $  240.13b-l  Carriers  and  other  per¬ 
sons  subject  to  federal  regulation. 'Rule 
13b-l  is  hereby  rescinded. 

(Secs.  12.  13.  15(d),  23(s).  48  Stat.  892.  894. 
895.  901;  sec.  203(a),  49  SUt.  704;  secs.  1.  3. 
8.  49  Stat.  1375,  1377,  1379;  sec.  202.  68  Stac. 
686;  secs.  3.  4.  6.  78  Stat.  565-568.  569.  570- 
574;  secs.  1.  2.  82  Stat.  <54;  secs.  1,  2.  28(c), 
84  Stat.  1435,  1497;  sec.  105(b).  88  SUt. 
1503;  secs.  8,  9.  10.  18.  89  Stat.  117,  118. 
119,  155;  15  UJS.C.  78/.  78m.  78o(d).  78w(a).) 


By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

April  28,  1977. 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participats  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7CFRPart911] 

HANDLING  OF  LIMES  GROWN  IN  FLORIDA 
Quality  and  Size  Requirements 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION;  Proposed  Rule. 

SUMMARY :  Consideration  is  being 
given  to  the  following  proposal  which 
would  regulate  the  handling  of  fresh 
limes  grown  in  Florida  by  continuing  on 
and  after  June  19,  1977,  the  same  mini¬ 
mum  quality  and  size  requirements  as 
are  currently  in  effect  through  June  18, 
1977.  In  the  absence  of  the  proposed 
amendment,  quality  and  size  regulation 
of  Florida  liines  would  expire  on  June  18, 
1977. 

DATES:  Comments  must  be  received  on 
or  before  May  27,  1977.  Proposed  effec¬ 
tive  dates:  June  19,  1977,  through  April 
30,  1978. 

ADDRESSES;  Comments  may  be  ad¬ 
dressed  to  the  Hearing  Clerk.  United 
States  Department  of  Agriculture,  Room 
1077,  South  Building,  Washii^ton,  D.C. 
20250.  Two  copies  of  all  written  com¬ 
ments  shall  be  submitted,  and  they  will 
be  made  availablefor  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27<b)). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegeatble  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  (202)  447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  regulation  would  be  estab¬ 
lished  pursuant  to  the  amended  market¬ 
ing  agreement  and  Order  No.  911,  as 
amended,  (7  CFR  Part  911),  regulating 
the  handling  of  limes  grown  in  Florida. 
This  program  is  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
Mexican  type  limes  shipped  to  destinja- 
tions  outside  the  producticm  area  would 
continue  to  be  required  to  grade  at  least 
U.S.  No.  2,  with  no  color  or  minimum  size 
requirements.  Persian  type  limes  shipped 
to  such  destinations  would  be  required 
to  grade  at  least  U.S.  No.  2,  Mixed  Color, 
and  to  measure  at  least  1%  inches  in 
diameter.  Both  types  of  limes  shipped  to 
destinations  within  the  production  area 
would  continue  to  be  exempted  from 
pack,  container,  and  grade  requirements, 
except  the  minimum  juice  content  re¬ 
quirement.  Persian  type  limes  so  shipped 


would  be  required  to  be  at  least  1% 
inches  in  diameter. 

The  proposed  regulation  is  based  upon 
an  appraisal  of  current  and  prospective 
crop  and  market  conditions  for  Florida 
limes.  Fresh  shipments  for  the  1977-78 
seascm  are  expected  to  equal  about  500,- 
000  bushels,  as  compcu-ed  with  shipments 
of  about  790,000  bushels  during  the  1976- 
77  season.  Shipments  for  the  1977-78 
season  began  cm  April  1,  1977,  and  ship¬ 
ments  in  increas^  volume  are  being 
made  as  the  season  progresses.  The  regu¬ 
lation  is  designed  to  assure  the  han¬ 
dling  of  limes  which  provide  consumer 
satisfaction  and  promote  orderly  mar¬ 
keting  in  the  interest  of  producers  and 
consumers,  ccmsistent  with  the  objective? 
of  the  act. 

Such  proposal  reads  as  follows ; 

1.  The  provisions  of  paragraph  (a)  of 
S  911.339  (Lime  Regulation  37;  42  FR 
21786)  are  hereby  amended  to  read  as 
follows : 

§  91 1.339  Lime  Regulation  37. 

Order,  (a)  During  the  period  June  19, 
1977,  through  April  30,  1978,  no  handler 
shall  handle: 

*  •  «  "  •  « 

Dated:  May  9, 1977. 

Charles  R.  Brader, 
Acting  Director.  Fruit  and  Vege¬ 
table  Division.  Agricultural 
Marketing  Service. 

|FR  Doc.77-13626  Plied  5-ll-77;8:45  am| 


[  7  CFR  Part  1207  ] 

POTATO  RESEARCH  AND  PROMOTION 
PLAN 

Proposed  Expenses  and  Rate  of 
Assessment 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  notice  invites  written 
comments  on  proposed  expenses  of 
$2,350,000  and  a  rate  of  assessment  of 
one  cent  per  himdredweight  of  potatoes 
for  the  functioning  of  the  National  Po- 
tatoe  Promotion  Board.  The  regulation 
would  enable  the  Board  to  collect  assess¬ 
ments  from  designated  handlers  on  all 
assessable  potatoes  handled  and  to  use 
the  resulting  funds  for  its  expenses. 

DATE:  Comments  due  by  May  27,  1977. 

ADDRESS;  Comments  should  be  sent  to: 
Hearing  Clerk,  Room  1077  South  Build¬ 
ing,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Two  copies  of 
all  written  comments  shall  be  submitted 
and  they  will  be  made  available  for  pub¬ 


lic  inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D,C.  20250,  Telephone: 
202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  Potato  Board  is  the  administrative 
agency  established  under  the  Potato  Re¬ 
search  and  Promotion  Plan  (7  CFR 
1207).  This  program  is  effective  under 
the  Potato  Research  and  Promotion  Act 
(7  u  s  e.  2611-2627). 

The  proposals  are  as  follows: 

§  1207.406  E\p«*nw«  and  ratr  of  axM***- 
monl. 

<a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1,  1977,  and  end¬ 
ing  June  30,  1978,  by  the  National  Potato 
Promotion  Board  for'lts  maintenance 
and  functioning  and  for  such  purposes' 
as  the  Secretary  determines  to  be  appro¬ 
priate  will  amount  to  $2,350,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  designated  handler  in  accord¬ 
ance  with  the  provisions  of  the  plan  shall 
be  one  cent  ($0.01)  per  hundredweight 
of  assessable  potatoes  handled  by  him 
during  said  flscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  an  operating  monetary 
reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
Potato  Research  and  Promotion  Plan. 

Dated:  May  6, 1977. 

Irving  W.  Thomas. 
Acting  Administrator. 

I  PR  Doc.77-13512  Piled  5-ll-77;8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  77-EA-28| 

PROPOSED  ALTERATION  OF  CONTROL 
ZONE  &  TRANSITION  AREA 

Aberdeen,  Md. 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rule  mak¬ 
ing. 

SUMMARY:  This  notice  proposes  to 
provide  additional  airspace  (control  zone, 
transition  area)  to  protect  aircraft  ex- 
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ecuting  approach  and  departure  proce¬ 
dures  for  Phillips  Army  Air  Field.  Aber¬ 
deen  Proving  Ground,  Maryland.  A  new 
VOR-A  instrument  approach  has  been 
developed  for  the  air  field. 

DATE:  Comments  must  be  received  on 
or  before  June  20, 1977. 

ADDRESS:  Send  comments  on  the  pro¬ 
posal  in  triplicate  to:  Chief.  Airspace  and 
Procedures  Branch,  AEA-530,  Eastern 
Region.  Federal  Aviation  Administration. 
Federal  Building.  Jamaica,  New  York 
11430. 

The  official  docket  m&y  be  examined  at 
the  following  location:  Airspace  and  Pro¬ 
cedures  Branch,  FWeral  Aviation  Ad¬ 
ministration.  Federal  Building.  J.  F.  K. 
International  Airport,  Jamaica.  New 
York  11430. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  Trent,  Airspace  and  Procedures 

Branch.  AEA-530,  Air  Traffic  Division. 

Federal  Aviation  Administration.  Fed¬ 
eral  Building,  J.  F.  K.  International 

Airport,  Jamaica,  New  York  11430. 

Telephone:  212-995-3391 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
J.  F.  K.  International  Airport,  Jamaica. 
New  York  11430.  All  commimications  re¬ 
ceived  on  or  before  June  20.  1977,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  t>erson  may  obtain  a  copy  of  this 
notice  of  pnH>osed  rulemaking  (NPR?J> 
by  submitting  a  request  to  the  Chief,  Air¬ 
space  and  Procedures  Branch,  AEIA-530, 
Eastern  Region,  Federal  Aviation  Ad¬ 
ministration.  Federal  Building,  Jamaica, 
New  York  11430,  or  by  calling  (212>995- 
3391. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  request 
a  copy  of  Advisory  Circular  No.  11-2 
which  describes  the  application  pro¬ 
cedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  F  and  O  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Aberdeen,  Md., 
Control  Zone  and  Transition  Area.  The 
FAA  believes  that  this  action  would 
protect  aircraft  utilizing  the  approach 


and  departure  instrument  procedures 
for  Phillips  Army  Air  Field. 

Draftimc  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Frank  Trent,  Air  Traffic  Di¬ 
vision,  and  Thomas  C.  Halloran,  Office 
of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  pre^^oses  to  amend 
8$  71.171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Aberdeen,  Md., 
Control  Zone  and  Transitiem  area,  as 
follows: 

§  71.171  [Amended] 

1.  Amend  Section  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  by 
amending  the  description  of  the  Aber¬ 
deen.  Md.  Control  Zone  as  follows: 

After  the  words,  “northeast  of  the 
RBN”  insert,”;  within  3.5  miles  each  side 
of  the  Phillips  VOR  033*  radial,  extend¬ 
ing  from  the  VOR  to  11.5  miles  north¬ 
east  of  the  VOR.” 

§71.181  [Amended] 

2.  Amend  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  to  the  description 
of  the  Aberdeen.  Md.  Transition  Area: 
“ :  within  5  miles  each  side  of  the  Phil¬ 
lips  OR  033*  radial,  extending  from  the 
VOR  to  13  miles  northeast  of  the  VOR.” 

(Sec.  307(B)  of  the  Federal  Aviation  Act  of 
1958  (  72  SUt.  740;  49  UA.C.  1348(a) )  and  of 
sec.  6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (40  UA.C.  1655(C)).) 

Nora. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  thU  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11831  as 
amended  by  Executive  Order  11949  and 
OMB  Circular  A-107. 

Issued  in  Jamaica.  New  York,  on  April 
29. 1977. 

William  E.  Morgan, 
Director,  Eastern  Region. 

I FR  Doc.77-13615  FUed  6-11-77:8:46  am| 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[16  CFR  Part  1201] 

ARCHITECTURAL  GLAZING  MATERIALS 

AGENCY :  Consumer  Product  Safety 
Commission. 

ACTION;  Proposed  amendment  to  rule. 

SUMMARY:  The  Commission  proposes 
an  amendment  to  the  Safety  Standard 
for  Architectural  Glazing  Materials  to 
extend  the  effective  date  as  it  applies  to 
persons  who  incorporate  architectural 
glazing  materials  into  the  architectural 
products  subject  to  the  standard  (fabri¬ 
cators).  The  amendment  would  allow 
fabricators  to  use  some  noncomplying 
glazing  that  conforms  to  a  voluntary 
standard  through  July  5.  1978.  The 
amendment  would  not  apply  to  manu¬ 
facturers  of  glazing  materials.  The  Com¬ 


mission  believes  the  amendment  is  nec¬ 
essary  because  there  will  be  insufficient 
supplies  of  complying  glazing  available 
to  fabricators  on  the  effective  date  and 
thus  consumers  may  be  unable  to  obtain 
architectural  products  incorporating 
glazing  materials.  In  addition  fabrica¬ 
tors  may  suffer  undue  economic  loss  in 
disposing  of  noncomplying  glazing  they 
have  in  inventory. 

DATES:  The  standard  remains  generally 
effective  on  July  6. 1977.  The  amendment 
is  proposed  to  be  effective  the  same  day. 
Written  comments  must  be  received  by 
May  27,  1977. 

ADDRESS:  Comments  must  be  sent  to: 
Office  of  the  Secretary,  Consumer  Prod¬ 
uct  Safety  CcHiunission.  Room  300.  1111 
18th  Street  NW.,  Washington.  D.C.  20207. 
(telephone  (202)  634-7700).  All  infor¬ 
mation  the  Commission  has  relevant  to 
this  proceeding,  including  any  comments 
received  in  response  to  this  proposal, 
may  be  seen,  or  copies  may  be  obtained 
from,  the  Office  of  the  Secretary. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Alan  H.  Schoem.  Office  of  the  General 

Counsel,  Consumer  Product  Safety 

Commission.  Washington.  D.C.  20207. 

Telephone:  (202-634-7770). 

SUPPLEMENTARY  INFORMATION: 
On  January  6.  1977,  the  Consumer  Prod¬ 
uct  Safety  Commission  published  in  the 
Federal  Register  a  Safety  Standard  for 
Architectural  Glazing  Materials  (42  FR 
1428  (16  CFR  1201)),  under  the  provi¬ 
sions  of  the  Consumer  Product  Safety 
Act  (CPSA)  (15  u  s  e.  2051  et  seq.) .  The 
standard  is  intended  to  reduce  the  un¬ 
reasonable  risks  of  injury  associated  with 
architectural  glazing  materials  by  en¬ 
suring  that  the  glazing  materials  used  in 
storm  doors  or  combination  d(x>rs,  doors, 
bathtub  doors  and  enclosures,  shower 
doors  and  enclosures,  certain  glazed  pan¬ 
els.  and  sliding  glass  doors  (patio-type) 
either  do  not  break  when  impacted  with 
a  specified  energy,  or  break  with  char¬ 
acteristics  that  are  less  likely  than  other 
glazing  materials  to  present  an  imrea- 
sonable  risk  of  injury.  The  standard  is 
effective  July  6.  1977  except  for  glazing 
materials  used  in  doors  or  other  assem¬ 
blies  to  retard  the  passage  of  fire  where 
such  doors  or  other  assemblies  are  re¬ 
quired  by  a  federal,  state,  local  or  mu¬ 
nicipal  fire  ordinance,  for  which  the 
standard  is  effective  January  6.  1980. 
Section  14(a)  of  the  CPSA  (15  U.S.C. 
2063)  requires  manufacturers  of  prod¬ 
ucts  subject  to  a  consumer  product 
safety  standard  to  certify  that  the  prod¬ 
ucts  comply  with  the  standard. 

The  July  6,  1977  effective  date  has 
presented  some  confusion.  Manufac¬ 
turers  of  glazing  materials  are  not  re¬ 
quired  to  begin  producing  glazing  mate¬ 
rials  that  conform  to  the  standard  until 
July  6,  1977  and.  thus,  they  are  not 
required  to  certify  that  glazing  con¬ 
forms  to  the  standard  until  that  date. 
As  a  result,  persons  who  incorporate 
glazing  materials  into  the  architectural 
products  subject  to  the  standard  (fabri¬ 
cators)  may  not  have  glazing  material 
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in  stock  on  July  6  that  is  certified  to 
conform  to  the  Commission’s  standard. 
Ihis  means  that  fabricators  would  gen¬ 
erally  be  unable  to  Incorporate  glazing 
into  the  architectural  products  subject 
to  the  standard  \mtil  glazing  that  is 
certified  to  conform  to  the  standard 
reaches  them  through  normal  market¬ 
ing  channels.  This  could  result  in  a 
shortage  of  architectural  products  sub¬ 
ject  to  the  standard  at  the  retail  leveL 

When  the  Commission  issued  the 
standard  in  January,  it  anticipated  that 
by  providing  a  six  month  lead  time  in 
the  effective  date  of  the  standard  un¬ 
til  July  6,  1977,  there  would  be  sufficient 
time  for  manufacturers  to  produce  glaz¬ 
ing  materials  certified  to  conform  to  the 
Cmnmission’s  standard  by  the  effective 
date,  to  get  the  conforming  glazing 
materials  into  the  marketplace,  and  for 
fabricators  to  use  up  existing  inventories 
of  glazing  materials,  not  certified  to 
conform  to  the  Commission’s  standard. 
However,  manufactiurrs  of  glazing 
materials  aimarently  are  just  now 
preparing  to  manufacture  gla^ng  mate¬ 
rials  certified  to  conform  to  the  Com¬ 
mission’s  standard.  Without  a  modifica¬ 
tion  in  the  effective  date  of  the  stand¬ 
ard.  fabricators  would  likely  be  left 
with  inventories  of  noncomplying  glaz¬ 
ing  materials  that  were  manufactured 
before  the  effective  date  of  the  standard 
but  that  could  not  be  incorporated  into 
architectimal  productions  subject  to  the 
standard,  after  the  effective  date.  Thus, 
fabricators  may  suffer  adverse  economic 
effects  in  disposing  of  the  noncomplying 
glazing.  As  indicated  above,  fabricators 
may  also  not  have  glazing  that  conforms 
to  the  Commission’s  standard  and  thus 
they  would  be  unable  to  Incorporate 
glazing  into  the  architectural  products 
subject  to  the  standard.  This  in  tiirr 
could  lead  to  shortages  of  these  archi¬ 
tectural  products  at  the  consiuner  level. 

The  Commission,  in  issuing  the  stand¬ 
ard.  included  a  stockpiling  provision, 
applicable  between  the  date  of  issuance 
of  the  standard  and  its  effective  date, 
that  prohibits  persons  from  incorporat¬ 
ing  glazing  materials  which  do  not  com- 
plv  with  the  standard  into  the  products 
subject  to  the  standard  at  more  than  a 
soecified  rate.  (16  C7PR  1201.6)  The 
Commission  believes  it  would  be  in- 
equitaMe  to  now  forbid  such  persons 
from  incorporating  legally  maintained 
inventories  of  glazing  materials  into  the 
architectural  products  subject  to  the 
standard  so  long  as  possible  adverse 
effects  on  health  and  safety  are 
minimized. 

The  Commission  recognizes  that,  with 
few  exceptions,  glazing  materials  that 
conform  to  ANSI  Z97.1-1972  or  1975. 
“American  National  Standard.  Safetv 
Performance  Specifications  and  Methods 
of  Test  for  Safety  Glazing  Material  Used 
in  Buildings.’’  meet  some  minimal  level 
of  safety  and  are,  therefore,  generally 
safer  than  ordinary  annealed  glass  in 
the  same  sizes.  The  Commission,  there¬ 
fore.  proposes  to  modify  the  effective 
date  of  the  standard  as  it  applies  to  fab¬ 
ricators  in  order  to  avoid  the  situation 
where  on  July  6,  1977  fabricators  would 


be  unable  to  incorporate  glazing  mate¬ 
rials  into  the  architectural  products  sub¬ 
ject  to  the  standard  because  no  glazing 
certified  to  conform  to  the  standard  had 
yet  reached  them,  and  to  avoid  signifi¬ 
cant  adverse  economic  effects  resulting 
from  an  inability  to  use  inventories  of 
glazing  materials  that  are  consistent 
with  the  stockpiling  provisions  in  sec¬ 
tion  1201.6  of  the  standard.  However, 
the  Commission  believes  it  is  also  neces¬ 
sary  to  insure  that  after  July  6.  1977, 
regular  annealed  glass  is  not  used  in 
architectural  products  subject  to  the 
standard  since  annealed  glass  is  asso¬ 
ciated  with  many  of  the  glazing  injuries 
known  to  the  Commlssicm. 

Accordingly,  the  Commission  proposes 
to  amend  the  effective  date  of  the  stand¬ 
ard  to  allow  persons  who  assemble  or 
fabricate  an  architectural  product  sub¬ 
ject  to  the  standard  that  incorporates 
glazing  materials  (or  who  incorporate 
glazing  material  into  an  architectural 
product  subject  to  the  standard)  to  use 
glazing  materials  that  conform  to  ANSI 
Z97.1-1972  or  1975  through  July  5.  1978. 
However,  such  glazing  *  materials  must 
be  permanently  labeled  or  certified  to 
indicate  that  they  conform  to  ANSI 
Z97.1-1972  or  1975  and  the  glazing  mate¬ 
rials  must  have  been  manufactured  prior 
to  July  6,  1977. 

The  proposed  change  in  the  effective 
date  does  not  affect  persons  who  manu¬ 
facture  glazing  materials  (including 
persons  who  laminate,  or  temper  or  oth¬ 
erwise  process  materials  to  pr^uce  glaz¬ 
ing)  for  use  in  the  architectural  prod¬ 
ucts  subject  to  the  standard.  They  must, 
effective  July  6,  1977,  manufacture  such 
glazing  materials  to  conform  to  the  Com¬ 
mission's  standard  and  such  glazing  must 
be  certified  in  accordance  with  section 
14(a)  of  the  CPSA  to  cemform  to  the 
Commission’s  standard.  In  regard  to  this 
certification,  manufacturers  of  the  glaz¬ 
ing  materials  must  deyelop  and  use  their 
own  reesonable  testing  program  to  cer¬ 
tify  that  glazing  materials  conform  to 
the  Commission’s  standard  imtil  the 
Commission  prescribes,  by  rule,  under 
section  14(b)  of  the  CPSA,  the  testing 
program  that  must  be  used  by  all  manu¬ 
facturers.  It  is  now  anticipated  that  this 
rule  wU  be  published  in  the  FtosiuL 
RzciSTEa  for  public  emnment  in  mid- 
June  1977  and  published  in  the  Federal 
Register  in  final  form  by  mid-Decon- 
ber  1977. 

As  discussed  previously  in  this  docu¬ 
ment,  the  Commission  Included  in  the 
standard  a  stockpiling  provision  appli¬ 
cable  to  fabricators  of  glazing  materials. 
Since,  beginning  July  6.  1977,  manufac¬ 
turers  of  glazing  materials  will  be  man¬ 
ufacturing  glazing  materials  that  con¬ 
form  to  the  Commission’s  standard,  and 
because  there  is  only  a  short  time  period 
remaining  within  which  manufacturers 
could  produce  nonconforming  glazing 
materials,  the  Commission  belleyes  that 
no  further  stockpiling  proyisions  are 
necessary. 

this  proposed  amendment  is  issued 
under  the  authmity  of  section  9(e)  of 
the  Consumer  Product  Safety  Act,  15 
use.  2058(e)  and  5  U.S.C.  553  (the 


Administrative  Procedure  Act).  The 
C^ommissiem  is  providing  only  15  days  for 
comment  on  the  proposed  amendment 
to  the  effective  date  in  ordo*  to  issue 
it  as  expeditiously  as  possible. 

After  consideration  of  the  effect  of  the 
current  effective  date  of  the  Standard 
for  Architectural  Glazing  Materials,  the 
Commission  umcludes  that  the  standard 
should  be  am^ded  as  proposed  below. 
Therefore,  pursuant  to  ];xt>yisions  of  the 
Consumer  Product  Safety  Act  (sec.  9(e) , 
Pub.  L.  92-573,  86  Stat.  1215;  U.S.C. 
2058(e)),  the  Commission  proposes  to 
amend  the  standard  for  architectural 
glazing  materials  by  adding  a  new 
S  1201.2(d)  and  by  revising  S  1201.7  to 
read  as  follows: 

§  1201.2  Definitionfl. 

#  •  •  «  * 

(d)  Test  methods  and  recommMuied 
practices  published  by  the  Am^lcan 
National  Standards  Institute  (ANSI) 
and  referred  to  in  this  part  1201,  are 
hereby  incorporated  by  reference  into 
this  part  1201.* 

•  •  •  •  • 

§  1201.7  Efferthre  dale. 

'nie  effective  date  of  this  Part  1201 
shall  be  July  6.  1977  exc^t: 

(a)  For  glazing  materials  used  in  doors 
or  other  assonldies  subject  to  this  Part 
1201  and  intoided  to  retard  the  passage 
oi  fire,  when  such  doors  or  other  assem¬ 
blies  are  required  by  a  federal,  state, 
local  or  municipal  fire  ordinance,  the 
effective  date  shall  be  January  6,  1980. 

(b)  Architectural  glazing  materials 
manufactured  before  July  6.  1977  may 
be  inccHporated  into  architectural  prod¬ 
ucts  listed  in  i  1201.1(a)  through  July  5, 
1978,  if 

(1)  Ihe  architectural  glazing  material 
conforms  to  ANSI  Z97.1-1972  or  1975, 
and 

(2)  The  architectural  glazing  material 
is  permanently  labeled  to  indicate  it  con¬ 
forms  to  ANSI  Z97.1-1972  or  1975  or  is 
accompanied  by  a  certificate  certifying 
conformance  to  ANSI  Z97.1-1972  or  1975. 

Note. — Incorporation  by  reference  provi¬ 
sions  approved  by  the  Director  at  tbe  Federal 
Register,  May  9,  1977,  and  a  copy  of  the 
Incorporated  material  Is  on  file  In  the  Federal 
Register  Library. 

Interested  persons  are  invited  to  sub¬ 
mit,  (xi  or  before  May  27,  1977,  written 
comments  regsurling  the  proposed 
amendment  to  the  Standard  for  Archi¬ 
tectural  Glazing  Materials. 

Written  submisskms  and  any  accom¬ 
panying  data  or  material  should  be  sub¬ 
mitted,  preferably  in  five  copies,  ad¬ 
dressed  to  the  Secretary,  Consumer 
Product  Safety  Commission,  Washing¬ 
ton.  D.C.  20207.  Ccxnments  may  be  ac¬ 
companied  by  a  suppcH^ng  memorandiun 
or  brief.  Any  comments  that  are  received 
and  all  other  material  which  the  Com¬ 
mission  has  that  is  rdevant  to  this  ih*o- 
ceeding  may  be  seen  in,  or  ciHiies  obtained 
from,  the  Office  of  the  Secretary,  3rd 


sAnSI  Standards  are  approved  by.  pub¬ 
lished  by,  and  available  from  the  American 
National  Standards  Institutes,  Tnc.,  1430 
Broadway,  New  Toric,  New  Tork  10018. 
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floor,  1111  18th  Street,  NW.,  Washington, 
D.C.  20207. 

Dated:  May  5,  1977. 

Sadye  E.  Dunn, 
Secretary.  Consumer  Product 

Safety  Commission. 
(PR  Doc.r7-13685  Plied  5-n-77;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  230  and  240  ] 

(Release  Nos.  33-5824.  34-13479] 

RAILROAD  INDUSTRY  DISCLOSURE 
GUIDLELINES,  DEFERRED  MAINTE¬ 
NANCE.  AND  BETTERMENT  ACCOUNT¬ 
ING 

Formulation  of  Guidelines 

AGENCY :  Securities  and  Exchange 
Commission. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  Because  of  recent  legisla¬ 
tive  and  administrative  action  affecting 
the  railroad  industry,  the  Commission 
announces  that  it  is  considering  the 
formulation  of  rules  and  guides  and  re¬ 
quests  public  comment  with  respect  to 
(1)  the  form  and  content  of  railroad 
industry  disclosure  guidelines;  (2)  a 
uniform  definition  of  deferred  mainte¬ 
nance  and  uniform  standards  for  its 
quantification  and  disclosure;  and  (3) 
the  appropriateness  of  betterment  ac¬ 
counting  in  documents  filed  with  the 
Commission  and  distributed  to  stock¬ 
holders.  The  announcement  is  being 
made  at  this  time  so  that  rules  and  guide¬ 
lines  can  be  developed  at  the  earliest 
practicable  date. 

DATES :  Comments  must  be  received  on 
or  before:  June  17,  1977. 

ADDRESS:  Comments  should  refer  to 
File  No.  S7-692  and  should  be  submitted 
in  triplicate  to  George  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street,  Wash¬ 
ington.  D.C.  20549. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

(A)  With  respect  to  railroad  industry 
disclosure  guidelines:  Richard  K. 
Wulff,  Office  of  Disclosure  Policy  and 
Proceedings.  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549  (202-755- 

1750). 

<B)  With  respect  to  deferred  mainte¬ 
nance  and  betterment  accounting: 
Lawrence  J.  Bloch.  Office  of  the  Chief 
Accountant,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549  (202-755- 

1182). 

SUPPLEMENTARY  INFORMATION: 
F*ursuant  to  its  expanded  authority 
under  section  13(b)  of  the  Securities  Ex¬ 
change  Act  of  1934  (“Exchange  Act") 
( 15  U.S.C.  78a  et  seq.,  as  amended  by  Pub. 
L.  No.  94-29  (June  4, 1975) ),  as  amended 
by  the  Railroad  Revitalization  and  Reg¬ 
ulatory  Reform  Act  of  1976  (“Railroad 


Act")  (45  U.S.C.  801  (February  5.  1976) ). 
the  Commission  announced  in  other  ac¬ 
tion  today  the  adoption  of  amendments 
to  certain  rules  and  forms  which  require 
railroad  companies  for  the  first  time  to 
file  annual  reports  and  quarterly  reports 
with  the  Commission  on  Forms  10-K  ( 17 
CFR  249.310)  and  10-Q  (17  CFR  249.- 
308a)  respectively.'  In  addition,  pursu¬ 
ant  to  the  Railroad  Act,  certain  securities 
of  railroad  companies  are  no  longer  ex¬ 
empt  from  the  registration  requirements 
of  the  Securities  Act  of  1933  (“Securities 
Act”)  (15  U.S.C.  77a  et  seq.).  In  connec¬ 
tion  with  the  initial  preparation  by  rail¬ 
roads  of  disclosure  documents  under  the 
Securities  Act  and  the  Exchange  Act,  the 
Commission  requests  public  comment  on 
the  above  matters. 

Development  op  Disclosure  Guidelines 
FOR  Class  I  Railroads 

The  Commission  has  directed  the  staff 
of  its  Division  of  Corporation  Finance  to 
develop  disclosure  guidelines  tor  selected 
industries.  The  Commission's  decision  to 
formulate  guides  is  prompted  by  a  recent 
recommendation  of  the  Advisory  Com¬ 
mittee  on  Corporate  Disclosure  and  is  de¬ 
signed  to  encourage  uniform  textual  and 
financial  statement  disclosure  of  material 
items  that  are  unique  to  particular  in¬ 
dustries. -The  proposed  guidelines  gener¬ 
ally  have  the  same  effect  as  those  already 
published  for  bank  holding  companies, 
real  estate  limited  partnerships,  and  oil 
and  gas  drilling  programs  in  their  prep¬ 
aration  of  disclosure  documents  under 
both  the  Securities  Act  and  the  Exchange 
Act.  The  approach  to  be  adopted  in  the 
formulation  of  the  new'  guides  would  also 
be  similar  to  that  used  by  the  Commis¬ 
sion  and  its  staff  in  the  promulgation  of 
the  existing  guidelines. 

The  Advisory  Committee  has  also  rec¬ 
ommended  that  as  an  aid  to  the  develop¬ 
ment  of  meaningful  guidelines  users  and 
preparers  of  information  for  the  selected 
industries  be  affinxied  the  opportunity  to 
participate  in  the  formulation  of  the 
guides  by  providing  comments  and  sug¬ 
gestions.  A  further  recommendation  of 
the  Committee  was  to  test  the  efficacy  of 
this  procedure  by  selecting  a  few  indus¬ 
tries.  at  least  initially,  for  guidelines  de¬ 
velopment.  ITie  Commission  has  chosen 
Class  I  Railroads  for  guidelines  formula¬ 
tion,  in  part,  because  of  the  impact  of  the 
Railroads  Act. 

As  is  the  case  with  existing  guidelines 
for  preparing  Securities  Act  and  Ex¬ 
change  Act  registration  statements  and 
reports,  it  is  not  intended  that  any  rail¬ 
road  guides  would  constitute  Commission 
rules  but  that  they  would  exhibit  policies 
and  practices  utilized  by  the  Division  of 
CorporatiMi  Finance  in  administering 
the  the  disclosure  requirements  of  the 
federal  securities  laws. 

In  furtherance  of  the  Advisory  Com¬ 
mittee's  recommendation,  the  Commis¬ 
sion  hereby  requests  the  comments  and 
suggestions  of  all  interested  person  fa¬ 
miliar  with  the  railroad  industry  to  as¬ 
sist  in  the  development  of  meaningful 


'  8e«  Securities  Exchange  Act  Release  No. 
34-13477  (April  36.  1977)  (See  proposed  rules 
and  regulations  in  this  Issue  at  page  24071.) 


guidelines  to  be  followed  in  the  prepara¬ 
tion  of  Securities  Act  and  Exchange  Act 
disclosure  documents.  Prospective  com¬ 
mentators  are  requested  to  isolate  spe¬ 
cific  areas  of  disclosure  which  might  bo 
subject  to  uniform  presentation  by  rail¬ 
roads.  Among  other  areas,  commentators 
should  consider  guidelines  with  respect 
to:  (1)  Line  of  business  reporting,  in¬ 
cluding  a  breakdown  of  the  contribution 
of  freight  and  passenger  service,  ^2* 
the  status  of  physical  plant  and  equip¬ 
ment.  including  the  average  economical 
service  lives,  average  ages,  bad  order  ra¬ 
tios  and  classification  by  age  range  of 
locomotives,  freight  cars  and  other 
equipment,  and  capital  and  maintenance 
spending  practices  with  respect  to  plant 
and  equipment.  (3)  the  average  return 
on  invested  capital.  (4)  comoetitive  con¬ 
ditions  and  position,  and  <5)  disclosure 
of  deferred  maintenance,  as  discussed  hi 
greater  detail  later.  It  is  also  reouested 
that  difficult  disclosure  problems  be  con¬ 
sidered  from  both  an  accounting  and 
non-accounting  vantage.  The  desired  in¬ 
formation  wrill  pinpoint  the  scope  as  well 
as  the  substance  of  the  guidelines  and 
commentary  should  be  designed  with 
this  goal  in  view. 

Deferred  Maintenance 

The  Commission  is  also  requesting 
comments  and  suggestions  of  all  inter¬ 
ested  persons  familiar  with  the  railroad 
industry  on  the  development  of  a  uni¬ 
form  definition  of  deferred  maintenance, 
uniform  methodology  for  its  quantifica¬ 
tion  and  the  appropriate  standards  of 
disclosure  for  such  amount  under  the 
Federal  securities  laws. 

The  Commission  has  observed  that  de¬ 
ferred  maintenance  is  a  phenomenon 
facing  a  substantial  portion  of  the  rail¬ 
road  industry.  A  study  prepared  for  the 
Federal  Railroad  Administration  bv 
Thomas  K.  Dyer.  Inc.,  consulting  engi¬ 
neers,  indicates  that  deferred  mainte¬ 
nance  for  all  (Tlass  I  railroads  is  in  ex¬ 
cess  of  $7  billion.  In  that  study  deferred 
maintenance  was  defined  as  “the  quan¬ 
tity  of  materials,  amount  of  labor,  and 
incidentals  for  the  work  required  to  bring 
each  of  the  components  of  the  railroad’s 
faculties  to  a  level  where,  on  the  average, 
one  half  of  its  useful  life  remains.”  =  The 
Commission  understands  that  this  defi¬ 
nition  and  the  Dver  methodology  for 
computing  deferred  maintenance  will  be 
an  important  element  in  the  Secretary  of 
Transportation’s  recommendation  to 
Congress  for  governmental  financing  of 
the  railroad  industry’s  facilities  rehabili¬ 
tation  and  improvements  needs.' 

'The  Commission  requests  comments  on 
the  approiN'iateness  of  this  definition, 
the  method ologly  used  in  the  Dyer  study 
and  whether  deferred  maintenance 
amounts  determined  using  the  Dyerdef- 


*  Maintenance  of  Way  Study,  United  States 
Class  I  Railroads.  October  1974,  Association  of 
American  Railroads,  Thomas  K.  Dyer,  Inc., 
Lexington,  Mass. 

*A  copy  of  the  Dyer  Report  Is  Included  In 
Commission  file  S7-692  and  is  available  for 
Inspection  at  the  Commission’s  Public  Ref¬ 
erence  Section,  1100  L  St.  N.W.,  Washington. 
D  C.  20549. 
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inition  and  methodology  would  be  ap¬ 
propriate  for  disclosure  of  an  individuol 
railroad’s  amount  of  deferred  mainte¬ 
nance.  If  it  is  the  commentators’  view 
that  the  Dyer  approach  is  not  appropri¬ 
ate,  the  Commission  requests  suggestions 
for  an  approach  that  is  believed  to  be 
appropriate 

It  is  noteworthy  that  a  railroad  in¬ 
dustry  sponsored  study  commonly  re¬ 
ferred  to  as  the  AS’TRO  Report*  ac¬ 
knowledged  that  the  industry  had  an 
“enormous  backlog’’  of  rail  and  tie  re¬ 
newals  due  to  low  replacement  levels  in 
the  1950’s  and  1960’s  and  that  these  levels 
implied  replacement  cycles  which  are 
much  greater  than  the  average  useful 
lives  of  new  rail  and  ties.  In  this  regard, 
the  AS’TRO  Report  stated  that  new  rail 
can  reasonably  be  expected  to  last  an  av¬ 
erage  of  60  years,  including  subsequent 
reuse  in  secondary  lives  and  the  average 
life  for  new  ties  about  35  years.  'Hie 
analysis  in  the  ASTRO  Report  indicates 
the  importance  of  knowing  not  only  the 
extent  to  which  a  railroad’s  track  replace¬ 
ment  deviates  from  the  normal  (50  per¬ 
cent  life  remaining)  condition,  but  also 
whether  past  replacement  patterns  may 
necessitate  material  increases  in  replace¬ 
ments  merely  to  maintain  current  track 
conditions.  TTie  Commission  also  requests 
comments  concerning  disclosures  by  rail¬ 
roads  of  their  historical  track  replace¬ 
ment  patterns,  the  rates  at  which  their 
track  materials  are  currently  being  used 
up"  and  future  requirements  and  costs 
associated  with  maintaining  the  track  in 
the  present  condition  and  eliminating 
deferred  maintenance.  Consideration 
should  also  be  given  to  providing  the 
foregoing  information  with  respect  to 
major  track  components  (e.g..  main  line, 
branch  line,  year  and  traffic  density  sub¬ 
classifications)  .* 

Regardless  of  the  asserted  present  lack 
of  consensus  on  the  definition  and  com¬ 
putation  of  deferred  maintenance,  the 
Commission  believes  that  the  existence  of 
significant  amounts  df  deferred  mainte¬ 
nance  is  material  information  to  share¬ 
holders.  Pending  the  formulation  of  in¬ 
dustry  wide  guidelines,  material  amounts 
of  deferred  maintenance  should  be  dis¬ 
closed  to  stockholders  in  whatever 
fashion  the  management  of  individual 
railroads  believes  best  portrays  th.eir  sit¬ 
uation  with  appropriate  disclosure  of  the 
definition  of  deferred  maintenance  that 
has  been  employed  and  a  brief  descrip¬ 
tion  of  the  methodology. 


‘The  American  Railroad  Industry:  A  Pros¬ 
pectus.  America’s  Sound  Transportation  Re¬ 
view  Organization  (June.  1970). 

In  this  connection  consideration  should 
be  given  to  the  factors  alTecting  track  life 
svich  as  accumulated  gross  tonnage,  average 
carload  weight,  whether  ties  are  treated  and 
whether  rail  is  Jointed  or  welded. 

*  A  General  Accounting  Ofllce  Study  for  A 
Subcommittee  of  the  Senate  Government  Op¬ 
erations  Committee  pointed  out*  that  the 
Dyer  method  does  not  indicate  the  segments 
of  the  track  system  on  which  maintenance 
has  been  deferred.  Information  on  Estimated 
Costs  to  Rehabilitate  the  Nation's  Railroad 
Track  and  a  Summary  of  Federal  Assistance 
to  the  Industry,  Nov.,  1975.  at  9. 
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Betterment  Accounting 

Background.  The  Commission  is  also 
inviting  comment  as  to  whether  better¬ 
ment  accounting  should  continue  to  be 
an  acceptable  accounting  principle  for 
railroads  for  reporting  their  financial  po¬ 
sition  and  results  of  operations  in  filings 
with  the  Commission  and  in  reports  to 
shareholders. 

Under  betterment  accounting  the 
initial  cost  of  track  structures,  usually 
ties,  rails,  and  ballast,  is  recorded  as  a 
nondepreciable  asset.  Subsequent  re¬ 
placements  are  charged  to  operating 
expense  except  to  the  extent  they  con¬ 
stitute  a  betterment.  For  example,  if  110 
lb.  rail  is  replaced  with  132  lb.  rail,  the 
cost  attributable  to  the  22  lb.  betterment 
is  recorded  as  a  non-depreciable  asset 
and  the  cost  attributable  to  the  110  lb. 
replacement  is  recorded  as  an  operating 
expense. 

All  railroads  in  the  United  States  use 
betterment  accounting  for  purposes  of 
reporting  their  financial  results  to  the 
Interstate  Commerce  Commission.  All 
but  three  railroads  use  betterment  ac¬ 
counting  in  filings  with  the  Commission 
and  for  shareholder  reporting  purposes. 
The  three  railroads  that  use  depreciation 
accounting  provide  a  reconciliation  of 
their  financial  results  under  depreciation 
accounting  to  that  that  would  have  been 
reported  had  betterment  accounting 
been  used. 

Views  of  Those  Who  Support  Better¬ 
ment  Accounting. — Challenges  to  better¬ 
ment  accounting  are  not  new.  In  1957  a 
committee  of  the  American  Institute  of 
Accountants  (now  the  American  Insti¬ 
tute  of  Certified  Public  Accountants) 
conducted  a  study  of  railroad  accounting 
practices  and  stated  the  following  re¬ 
garding  betterment  accounting  (fre¬ 
quently  called  "replacement”  account¬ 
ing)  : 

The  Committee  believes  that  'replacement' 
accounting  does  not  accord  with  practices 
generally  followed  by  other  industries.  As  to 
track  components,  however,  the  committee. 
In  consideration  of  the  long  history  of  the 
ure  of  replacemeht  accounting  by  railroads 
with  respect  thereto,  the  unique  nature  of 
this  category  of  railroad  property.  Its  rela¬ 
tively  stable  phj’slcal  quantity,  and  mature 
economic  status  of  the  industry,  has  con¬ 
cluded.  with  one  member  dissenting,  that  no 
substantial  useful  purpose  would  be  served 
by  a  change  to  depreciation  accounting 
techniques  In  the  absence  of  evidence  In¬ 
dicating  that  depreciation-maintenance  pro¬ 
cedures  would  provide  more  appropriate 
charges  to  income  for  the  use  of  such 
property." 

In  a  letter  to  the  ICC.  the  same  c<Mn- 
mittee  stated: 

We  feel  that  a  practice  consistently  fol¬ 
lowed  for  more  than  60  years  and  which 
affects  a  significant  segment  of  the  raUroads' 
properties  and  operations  should  not  be 
changed  unless  and  until  it  has  been  found 
to  be  clearly  erroneous  by  a  convincing  pre¬ 
ponderance  of  evidence.  We  believe  that  no 
sufflcient  rea.sons  have  been  presented  to 
justify  a  change  In  this  accounting  method 


•  Report  of  American  Institute  of  Account¬ 
ants  Committee  on  Relations  with  the  Inter- 
State  Commerce  Commission.  March  29.  1957. 


with  its  resultant  tremendous  upheaval  in 
the  fields  of  federal,  state  and  local  taxes. 
Its  substantially  lncrea.sed  costs  of  account¬ 
ing  and  no  proposals  for  the  protection  of 
both  Investors  and  shippers  In  the  transition. 
The  present  accounting  method  has  with¬ 
stood  the  test  of  several  decades  of  use 
without  demonstrated  proof  of  harm  to  any 
parties.  It  is  now  impractical.  If  not  Im¬ 
possible  in  view  of  the  economic  and  taxa¬ 
tion  changes  which  have  taken  place  during 
that  time  to  reconstruct  the  accounts  In 
such  a  way  that  all  parties  will  be  treated 
equitable." 

The  proponents  of  betterment  ac¬ 
counting  frequently  assert  that  better¬ 
ment  accounting  is  justified  because  the 
railroad  industry  is  mature  and  has  had 
a  relatively  stable  physical  quantity  of 
track  structures.  Under  these  conditions, 
as  long  as  the  railroads  have  a  continuing 
program  that  replaces  worn-out  track 
facilities  on  a  pro-rata  basis  each  period, 
the  financial  results  reported  using  bet¬ 
terment  accounting  -would  not  be  signifi¬ 
cantly  different  from  the  results  using 
depreciation  accounting.* 

Proponents  also  point  out  that  during 
periods  of  rising  prices  betterment  ac¬ 
counting  results  in  greater  charges  to 
operating  expense  than  does  deprecia¬ 
tion  accounting,  thereby  providing  a 
more  conservatively  stated  statement  of 
income  (analogous  to  the  use  of  LIFO). 

Views  of  Those  Who  Oppose  Better¬ 
ment  Accounting.  Those  who  oppose 
betterment  accounting  argue  that,  under 
the  present  environment  in  which  rail¬ 
roads  operate,  betterment  accounting 
cannot  in  many  cases  report  economic 
realities.  Consummated  and  proposed 
abandonments  of  track  structure  point 
out  that  a  relatively  stable  physical 
quantity  of  track  structure  is  no  longer 
present  or  desirable,  and  the""  large 
amounts  of  deferred  maintenance  being 
reported,  together  with  observed  deteri¬ 
oration  of  track  structures  in  many  parts 
of  the  country,  indicate  that  a  continuing 
level  of  normal  maintenance  has  not 
occurred.'" 

Opponents  of  betterment  accounting 
argue  that  the  railroad  industry  is  the 
only  industry  employing  betterment  ac¬ 
counting  (and  then  only  for  track  struc¬ 
ture)  and  it  is  not  well  understood  by 
financial  statement  readers.  Also,  better¬ 
ment  accounting  does  not  directly 
measure  the  cost  of  consuming  physical 
assets  (i.e.  track  structure)  and  thus 
misstates  the  cost  of  doing  business.  A 
charge  for  capital  consumption  will  only 
concur  if  replacements  are  made,  which, 
even  if  made,  may  not  correspond  to  the 
economic  consumption  of  the  track 
structure.  And  it  is  argued  that  under 
betterment  accounting  the  utilizati(xi  of 
property  that  is  never  replaced  is  not  re- 


"  Letter  from  American  Institute  of  Certi¬ 
fied  Public  Accountants  Committee  on  Re¬ 
lations  with  the  Interstate  Commerce  Com¬ 
mission  to  Mr.  Owen  Clarke.  Chairman. 
Interstate  Commerce  Commission,  December 
31. 1957. 

"  Arthur  Andersen  &  Co..  "Accounting  and 
Reporting  Problems  of  the  Accounting  Pro¬ 
fession,"  Fifth  Edition — August  1965.  page 
147. 

"'  Id.  at  147-48. 
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cognized  as  a  cost  of  doing  business  iintil 
it  is  retired,"  which,  as  a  resxUt  of  the 
rate  making  process,  may  not  allow  for 
the  recovery  of  the  cost  of  the  track 
structure. 

Some  who  oppose  betterment  account¬ 
ing  believe  it  may  create  an  incentive 
towards  the  deferral  of  necessary  main¬ 
tenance  in  order  to  achieve  higher  earn¬ 
ings.  In  its  April  30,  1976  petition  of  the 
ICC  to  institute  a  rulemaking  proceed¬ 
ing  on  betterment  accounting,  the  De¬ 
partment  of  Transportation  wrote: 

The  issue  of  betterment  versus  de- 
j>reclatlon  accounting  Is  Important  to  those 
who  are  Interested  In  the  Integrity  of  rail¬ 
road  financial  statements  and  accounting 
practices  and  to  those  who  are  Interested 
In  the  influence  that  accounting  policies 
have  on  the  manner  in  which  railroad 
managements  make  Investment  policy  de¬ 
cisions  for  railroad  track  improvements  and 
maintenance.  Although  no  conclusive  evi¬ 
dence  exists  that  points  to  betterment  ac¬ 
counting  as  the  sole,  or  even  the  primary, 
culprit  In  the  long  history  of  neglect  that 
has  led  to  the  current  deteriorated  state 
of  much  of  the  nation's  raU  system,  DOT 
believes  the  Commission  policies  should  not 
create  any  Incentive  for  railroad  manage¬ 
ment  to  allow  deterioration  of  fixed  assets. 

While  railroad  management  may  always, 
of  course,  choose  to  defer  maintenance,  there 
may.  In  a  betterment  accounting  system,  be 
an  Incentive  ’for  them  to  do  so.  Under 
betterment  accounting,  costs  of  maintenance 
are  Immediately  '  subtracted  from  total 
revenues,  thus  suggesting  that  the  firm  Is 
less  profitable  than  It  might  otherwise  ap¬ 
pear.  The  end  effect  is  that  balance  sheet 
asset  and  equity  values  may  be  presented 
Inaccurately.  To  the  degree  that  main¬ 
tenance  Is  deferred  to  Inflate  net  Income, 
such  deferral  contributes  to  the  exhaustion 
of  track  facilities  and  aggravates  already 
critical  deferred  maintenance  problems.  DOT 
recognizes,  of  course,  that  other  factors, 
particularly  the  simple  non-availability  of 
cash,  may  loom  Just  as  large  In  the  deci¬ 
sion  to  postpone  Investment  in  track  facili¬ 
ties. 

The  Commission  invites  commentators 
to  develop  or  refute  the  above  arguments 
and  to  present  other  relevant  arguments 
for  or  against  the  retention  of  better¬ 
ment  accounting  in  filings  with  the  Com¬ 
mission  and  for  reporting  to  sharehold¬ 
ers.  .  The  Commission  would  be  partic¬ 
ularly  interested  in  receiving  evidence 
that  demonstrates  whether,  in  today’s 
environment,  the  results  under  better¬ 
ment  and  depreciation  accounting  are 
similar  or  not,  and  if  not,  the  magnitude 
of  the  difference. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

April  28. 1977. 

I  PR  Doc.77-13943  Piled  8-11-77:8:45  am] 

» Id.  at  149. 


[17  CFR  Part  240] 

IReleaae  No.  34-13478] 

CERTAIN  RAILROAD  ISSUERS 

Exemption  From  Financial  Statement 
Requirements 

AGENCY:  Securiites  and  Exchange  Com¬ 
mission. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  In  view  of  recent  legislature 
and  administrative  action  affecting  the 
railroad  industry,  the  Commission  an¬ 
nounces  it  is  considering  the  formulation 
of  rules  and  requests  public  comment  re¬ 
garding  the  appropriateness  of  providing 
permanent  exemption  for  lesser  and 
switching  and  terminal  company  rail¬ 
roads  from  the  financial  reporting  re¬ 
quirements  of  Commission  forms.  The 
announcement  is  being  made  at  this  time 
so  that  exemptive  rules,  if  appropriate, 
can  be  developed  at  the  earliest  practi¬ 
cable  date. 

DATES:  Comments  must  be  received  on 
or  before:  June  17, 1977. 

ADDRESS:  Comments  should  refer  to 
Pile  No.  37-653  and  should  be  submitted 
in  triplicate  to  George  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street.  Wash¬ 
ington.  D.C.  20549. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Paul  A.  Belvin,  Office  of  Disclosure 
Policy  and  Proceedings,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  500  North  Capi¬ 
tol  Street.  Washington,  D.C.  20549 
202-755-1750. 

SUPPLEMENTARY  INFORMATION: 
In  related  action  today '  the  Securities 
and  Exchange  Commission  announced 
the  adoption  of  amendments  to  Rules 
13a-13  (17CPR240.13a-13),  14a-3  <240.- 
15d-13),  and  the  revocation  of  Rule  13b- 
1  <17  CFR  240.13b-l)  and  annual  report 
Form  12-K  (17  CFR  249.312)  under  the 
Securities  Exchange  Act  of  1934  (the  “Ex¬ 
change  Act")  (15  UB.C.  78a  et  seq.,  as 
amended  by  Pub.  L.  No.  94-29  (June  4. 
1975) .  The  effect  of  these  amendments  is 
to  require  that  those  registrants  who  cur¬ 
rently  file  copies  of  their  reports  sub¬ 
mitted  to  the  Interstate  Commerce  Com¬ 
mission,  Federal  Power  Commission,  Fed¬ 
eral  Communications  Commission,  and 
Civil  Aeronautic  Board  in  lieu  of  the 
Commission’s  regular  annual  and  quar¬ 
terly  report  forms  instead  file  reports  in 
compliance  with  such  forms  and  the 
regulations  governing  such  reports. 

It  was  suggested  during  the  proceeding 
by  a  number  of  railroad  related  com¬ 
mentators  that  lessor  railroads  and 

’  Securities  Exchange  Act  Release  No.  34- 
13477  (AprU  28. 1977). 


switching  and  terminal  companies  should 
be  the  subject  of  a  broad  exemption  from 
the  financial  statements  requirements  of 
Forms  10-K  and  10-Q.  Lessor  railroads 
are  substantially  or  wholly  owned  sub¬ 
sidiaries  of  operating  railroads  whose 
facilities  or  trackbeds  are  operated  under 
lease  pursuant  to  which  the  parent  rail¬ 
road  is  lessee.  The  income  of  the  lessor 
subsidiary  is  determined  pursuant  to  the 
lease  arrangement  based  on  the  interest 
and  a  fixed  dividend  on  the  outstanding 
securities  of  the  lessor.  Switching  and 
terminal  companies  are  owned  by  operat¬ 
ing  railroads  which  share  the  expenses  of 
operation  on  a  user  basis. 

The  Commission  specifically  invites 
additional  comment  from  interested  par¬ 
ties  regarding  the  appropriateness  of  pro¬ 
viding  permanent  exemption  from  the 
financial  statements  requirements  of 
Forms  10-K  and  10-Q  for  these  and  other 
railroad  issuers  and  the  proper  form  and 
content  of  any  such  exemptions.  Com¬ 
ment  is  also  invited  as  to  the  precise 
manner  by  which  any  such  issuers  might 
be  identified  in  any  exemptive  provisions, 
in  order  that  the  scope  of  the  exemption 
is  not  unduly  broad.  The  Commission  also 
invites  comments  as  to  why  railroad  en¬ 
tities  of  the  type  described  above  should 
be  the  subject  of  an  exemption,  while 
other  entities,  such  as  financing  subsidi¬ 
aries  of  non-railroad  issuers,  tradition¬ 
ally  have  not  been  the  subject  of  a  cate¬ 
gorical  exemption  from  the  reporting 
requirements. 

The  Commission  anticipates  that  final 
action  with  respect  to  this  matter  will  be 
announced  no  later  than  October  1. 1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

April  28.  1977. 

|FR  Doc.77-13633  Plied  5-11-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  180  ] 

IFRL721-8:  OPP-300010BI 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEMI¬ 
CALS  IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Proposed  Exemptions  From  Requirement 
of  a  Tolerance  for  Certain  Inert  Ingredi¬ 
ents  in  Pesticide  Formulations 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA). 

ACTION:  Proposed  rule. 

SUMMARY :  This  notice  reproposes  that 
certain  inert  ingredients  in  p^jUcide 
formulations  be  exempted  from, the  re¬ 
quirement  of  a  tolerance.  This  proposal 
was  requested  by  various  firms.  This  pro¬ 
posed  amendment  will  allow  the  use  of 
additional  inert  ingredients  in  pesticides 
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applied  to  raw  agricultural  commodites 
and  add  another  pesticide  to  the  list  of 
those  generally  recognized  as  safe  for 
use. 

DATE:  Comments  must  be  received  on 
or  before  June  13, 1977. 

ADDRESSES:  SEND  COMMENTS  TO: 
Federal  Register  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  EPA,  Rm.  401,  East 
Tower,  401  M  Street,  SW,  Washington. 
DC  20460. 

PCJr  further  information  CON¬ 
TACT: 

Mr.  David  L.  Ritter,  Toxicology 

Branch,  Registration  Division  (WH~ 

567),  Office  of  Pesticide  Programs, 

EPA  (202/426-2680) . 

SUPPLEMENTARY  INFORMATION: 
On  October  14, 1976,  notice  was  given  (41 
FR  45029)  that  at  the  request  of  several 
interested  persons,  the  Administrator, 
EPA,  was  proposing,  pursuant  to  section 
408(e)  of  the  Federal  Fo<xi,  Drug,  and 
Cosmetic  Act,  to  amend  40  CFR  180.1001 
by  exempting  certain  additional  pesticide 
chemicals  which  are  inert  (or  occasion¬ 
ally  active)  ingredients  in  pesticide 
formulations  from  tolerance  require¬ 
ments. 

One  comment  was  received  in  response 
to  this  notice  from  the  EPA’s  Health  Ef¬ 
fects  Division,  Office  of  Health  and 
Ecological  Effects,  Office  of  Research  and 
Development.  This  comment  questioned 
the  appropriateness  of  the  term  “inert” 
and  point^  out  that  some  of  the  pro¬ 
posed  pesticide  chemicals  were  “far  from 
being  toxicologically  inert,”  even  though 
they  may  be  inert  with  regard  to  their 
direct  pesticidal  activity.  It  was  also  re¬ 
commended  that  the  residues  of  these 
ingredients  on  raw  agricultural  com¬ 
modities  and  processed  food  be  assessed 
before  they  are  assumed  not  to  be  a 
public  health  hazard. 

In  response,  it  is  pointed  out  that  by 
“inert,”  the  Agency  means  that  the  in¬ 
gredient  enhances  the  activity  of  the 
pesticide  without  having  any  direct  pes- 
ticidaj  activity  of  its  own.  Further  im¬ 
plications  of  the  term  inert  are  that  the 
ingredient  is  efficacious  as  part  of  the 
pesticide  formulation  and  is  safe  with 
regard  to  human  exposure  when  used  in 
accordance  with  go<^  agricultural  prac¬ 
tice.  The  term  is  not  intended  to  imply 
toxicological  inertness  or  lack  of  toxic¬ 
ity;  the  ingredient  may  or  may  not  be 
chemically  or  toxicologically  active. 

All  tolerance  exemption  requests  to 
the  Agency  must  be  supported  by  sci¬ 
entific  data  or  previous  clearances  be¬ 
fore  any  exemption  is  granted.  Any  inert 
ingredient  is  assessed  beforehand  with 
special  emphasis  on  its  toxicity  in  rela¬ 
tion  to  its  expected  residues  from  the 
proposed  use. 

In  addition,  all  the  inerts  for  which 
exemptions  were  requested  in  this  propo¬ 
sal  have  never  been  implicated  as  tumor- 
IMtxlucing  agents,  have  been  previously 
cleared  for  food  use  by  the  EPA  or  FDA, 
or  not  expected  to  produce  residues 
other  than  innocuous  degradation  prod- 
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ucts  when  used  in  accordance  with  good 
agricultural  practice. 

It  has  also  been  determined  that  be¬ 
cause  the  ingredient  sodium  hypochlo¬ 
rite  has  only  one  use  with  respect  to  food. 
i.e.,  as  a  washing  agent  for  fresh  fruits 
and  vegetables,  it  should  be  transferred 
from  40  CFR  180.1001(c)  to  40  CFR 
180.2,  Pesticide  chemicals  considered 
safe. 


Because  the  previous  proposal  appar¬ 
ently  did  not  provide  sufficient  informa¬ 
tion  to  permit  adequate  public  review 
and  comment,  the  inert  (or  occasionally 
active)  ingredients  concerned,  the  firms 
requesting  exemptions,  and  the  bases  for 
their  approval  are  provided  at  this  time 
and  the  comment  period  is  being  ex¬ 
tended  accordingly. 


Inrit  ingredient 


Firm 


Bases  (or  approval 


Acetic  anhydride . Chevron  Chemical  Co.,  Inc., 

iMO  Hensley  St.,  Richmond, 
Calif.  94804. 

alpha-Alkyl  (C«-Ci')-omega-hy  droxy-  Jefferson  Chemical  Co.,  Inc., 
polytoxypropylenel  >  block  copolymer  P.O.  Box  4128,  Austin, 
witii  polyoxyethylene;  polyoxypropyl-  Tex.  78785. 
ene  content  is  1-3  moles.  Average 
molecular  weight  approximately  635. 

Potassium  sulfate .  E.  I.  du  Pont  de  Nemours  & 

Co.,  Inc.,  Wilmington,  Pel. 
19898. 


Sodium  h>'pochk>rite. 


FMC  Corp.,  Middleport, 
N.Y.  14105. 


Sodium  mono-,  dl-,  and  tributyl  naphtha-  Petrochemicals  Co.,  Inc.,  2001 
lene  sulfonates.  N.  Grove  St.,  Fort  Worth, 

Tex.  78765. 

Valeric  acid .  Industrial  Bio-Test  Lalts., 

Inc.,  1810  Frontage  Rd., 
Northbrook,  III.  60062. 


Previously  cleared  under  180.1001(c).  No 
reasonable  expectation  of  residues  in 
human  food. 

Close  structural  similarity  to  a  previously 
cleared  inert  ingredient. 


Generally  recognized  as  safe  (GRAS)  by 
the  Food  and  Drug  Administration 
pursuant  to  21  CFR  121.101(d)(8)  as  a 
direct  food  additive. 

Previously  cleared  under  21  CFR  121.1091 
(or  use  in  lye-washing  of  fruits  and 
vegetables.  Widely  used  as  a  disin¬ 
fectant  in  municipal  potable  water 
supplies.  No  reasonable  expectation  of 
residues  in  human  food. 

Previously  cleared  under  21  CFR  121.1198 
(or  meat  curing  and  in  washing  peeling 
of  fruits  and  vwetables. 

Previously  cleared  under  21  CFR  121.1164 
as  synthetic  flavoring  and  adjuvant. 


■  In  41  FR  45029,  this  chemical  was  originally  written  i 

Based  on  the  above  material,  available 
information  on  the  chemistry  of  these 
substances,  and  a  review  of  their  uses,  it 
has  been  found  that,  when  used  in  ac¬ 
cordance  writh  good  agricultural  prac¬ 
tice,  these  substances  are  useful  and  do 
not  pose  a  hazard  to  humans.  The  pro- 
F>osed  amendments  to  40  CFR  180.2  and 
180.1001  will  protect  the  public  health. 

Any  person  who  has  registered,  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  a  pesticide  under  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide  Act 
which  contidns  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
June  13,  1977,  that  this  proposal  be  re¬ 
ferred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  prc^xised 
regrulation.  'nu*ee  copies  of  the  com¬ 
ments  should  be  submitted  to  facilitate 
the  work  of  the  Agency  and  of  others 
interested  in  inspecting  th«n.  The  com¬ 
ments  must  bear  a  notation  indicating 
both  the  subject  matter  and  the  OPP 
document  control  number  “OPP- 
300010B”.  All  written  comments  filed  in 
response  to  this  notice  and  the  October 
14,  1976,  proposal  wdll  be  available  for 
public  inspection  in  the  office  of  the  Fed¬ 
eral  Register  Section  frexn  8:30  am.  to 
4  pm.,  Monday  through  Friday. 

Dated:  April  18, 1977. 

Douglas  D.  Campt, 

Acting  Director. 

Registration  Division. 

(Section  408(e)  of  the  Federal  Food,  Drug, 
and  (Josmetlc  Act  (21  IT.S.C.  346a(e)).) 

With  the  exception  of  editorial  changes 
to  correct  tjrpographical  errors,  it  is  con- 


“alpha-Alkyl  (C(-Ci«)  •  •  •  and  is  now  corrected. 

eluded  that  the  original  proposal  be  re¬ 
proposed  as  follows: 

(1)  Part  180,  Subpart  A,  S  180.2(a)  is  • 
amended  by  adding  the  pesticide  chem¬ 
ical  sodium  hypochlorite  to  read  as 
follows. 

(2)  Part  180,  Subpart  D,  !  180.1001  is 
amended  by:  (1)  deleting  the  entry 
“alpha-alkyl  (C6-C10)  -omega-hydroxy- 
poly  (oxypropylene)  block  polymer 
with  polyoxyethylene;  polyoxypropyl- 
ene  content  averages  3  moles;  poly¬ 
oxyethylene  content  averages  7  moles; 
average  molecular  weight  approxi¬ 
mately  625”  from  paragraph  (c) ;  (2) 
deleting  the  entry  “Sodium  mono-, 
di-,  and  tributyl  naphthalene  sulfo¬ 
nates"  from  paragraph  (d);  (3)  delet¬ 
ing  the  entries  “Aluminum  stearate”, 
“Wintergreen  oil”,  “Ethanol”,  and  “Ben¬ 
zoic  acid”  from  paragraph  (d) ;  (4)  al¬ 
phabetically  inserting  new  items  in  para¬ 
graphs  (c),  (d),  and  (e);  and  (5)  by 
deleting  sodium  hypochlorite  from  para¬ 
graph  (c)  to  read  as  follows: 

§  180.2  Pesticide  chemicals  considered 
safe. 

(a)  As  a  general  rule,  pesticide  chemi¬ 
cals  other  than  benzaldehyde  (when  used 
as  a  bee  repellant  in  the  harvesting  of 
honey),  ferrous  sulfate,  lime,  lime-sul¬ 
fur,  potassium  polysulfide,  sodium  car¬ 
bonate,  sodium  chloride,  sodium  hypo¬ 
chlorite,  sodium  polysulfide,  and  sulfur, 
and,  when  used  postharvest  as  fungi¬ 
cides,  citric  acid,  fumaric  acid,  oil  of 
lemon,  oil  of  orange,  sodium  benzoate,  , 
and  sodium  propionate  are  not  for  the 
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purposes  of  section  408fa)  of  the  act  gen¬ 
erally  recognized  as  safe  for  use. 

•  •  •  ^  •  • 

§  180.1001  Exemptions  from  the  re¬ 
quirement  of  a  tolerance. 

•  •  •  •  • 

(C>  *  *  * _ 

Inert  ingredient  Limits  Uses 


Alphs-slkyl  (CA-CI4). . Surfactants, 

omega  •  hvdroxy^y  •  related 

(oxypropylene)  Vnck  adjuvants  of 

rupolymer  witb  poly-  surfactants. 


oxy-ethylene:  polymy- 
pttmylene  content  is  1-3 
moles:  polyoxyethylene 
content  is  7-9  nK>le3; 
average  molecular 
weight  approximately 
033. 


Potassium  sulfate . .  Solid  diluent. 

•  •  •  «  • 

Sodium  mono-,  di-,  and . Surfactants, 

tributyl  naphthalene  related 

sulfonates.  adjuvants  of 

surfactants. 


(d)  •  •  • 


Valeric  acid,  normal _ Not  more  Stenching 

than  2  agent  or 

pet  in  o<iorant. 

pesticide 
formula¬ 
tions. 


(e)  •  •  • 


Acetic  anhydride. .  Solvent. 

cosolvent, 

— '  .stabilizer. 

•  •  •  •  • 

Alpha-alkvl  (C6-C14)- .  Surfactants, 

omega-nydroxypoly  related 

(oxypropylene)  block  adjiivanU  of 

copolymer  with  poly-  surfactants. 


oxyethylene;  polyoxy- 
propylene  content  is 
1-3  moles;  pqjyoxy- 
ethylene  content  is  7-9 
moles:  average  molecu- 
hr  weight  approxi¬ 
mately  633. 


Sodium  mono-,  di-,  and .  Solvent, 

tributyl  naphthalene  cosolvent 

sulfonates.  stabilizer. 


I FR  Doc.77-13228  Filed  &-ll-77;8:45  am) 
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ADMINISTRATOR  EMERGENCY 
NATURAL  GAS  ACT  OF  1977 

I  Docket  No.  ET7-87J 

TEXAS  GAS  TRANSMISSION  CORP. 

Supplemental  Emergency  Order 

By  order  issued  April  6,  1977,  pursuant 
to  Section  6  of  the  Emergency  Natural 
Gas  Act  of  1977  (Act) ,  Pub.  L.  92-5  (91 
Stat.  4  (1977) ),  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  as  agent  for 
certain  of  its  customers,'  was  authorized 
to  purchase  approximately  2,000  Mcfd  of 
natural  gas  from  Par  Oil  Company  (Par) . 

By  telegram  dated  May  5,  1977,  Texas 
Gas  requested  that  the  order  be  amended 
to  permit  Texas  Gas  to  purchase  up  to 
5,000  Mcfd.  Texas  Gas  states  that,  on 
May  3,  1977,  it  amended  the  contract 
wiUi  Par  to  provide  for  the  purchase  of 
these  additional  volumes. 

The  April  6,  1977,  order  in  this  pro¬ 
ceeding  is  hereby  amended  to  permit 
Texas  Gas,  as  agent  to  purchase  up  to 
5,000  Mcfd  of  natural  gas  from  Par  and 
transport  and  deliver  that  gas  to  the 
customers  for  which  it  is  an  agent.  To 
the  extent  not  inconsistent  with  the  pro¬ 
visions  of  this  order,  the  provisions  of 
the  April  6,  1977,  order  remain  in  full 
force  and  effect. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dc-nt  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977),  and  shall  be  served  upon 
Texas  Gas  and  Par.  This  order  shall  also 
be  published  in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 

May  6,  1977. 

[PR  Doc.77-13538  Piled  5-11-77:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE  MEET¬ 
ING — MARKETING  ORDER  NO.  905—7 

CFR  PART  905— REGULATING  THE 

HANDLING  OF  ORANGES,  GRAPEFRUIT. 

TANGERINES,  AND  TANGELOS  GROWN 

IN  FLORIDA 

Postponement  of  Public  Meeting 

Hie  meeting  of  the  Shippers  Advisory 
Committee  established  under  Marketing 


>  These  customers  are  local  distribution 
companies  and  interstate  pipelines  as  de¬ 
fined  in  ${  2(1),  (5)  of  the  Act  (91  SUt.  4). 


Order  No.  905  (7  CFR  Part  905)  origi¬ 
nally  scheduled  for  May  17,  1977  (42  FR 
21124),  is  postponed  until  May  31,  1977. 
The  meeting  will  be  held  in  the  A.  B. 
Michael  Auditorium  of  the  Florida  Citrus 
Mutual  Building,  302  South  Massachu¬ 
setts  Avenue,  Lakeland,  Florida,  at  10:30 
a.m.,  local  time.  This  notice  is  issued 
pursuant  to  the  provisions  of  .section  10 
(a)  (2)  of  the  Federal  Advisory  Commit¬ 
tee  Act  (86  Stat.  770) .  Marketing  Order 
No.  905  regulates  the  handling  of 
oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida  and  is  effective 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Mariceting  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674).  At 
its  meeting  on  May  5,  1977,  the  commit¬ 
tee  reccHiunended  regulations  it  deemed 
appropriate  to  the  prevailing  demand 
situation  and  requested  that  the  meeting 
scheduled  for  May  17  be  delayed  until 
May  31,  1977. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  includes  analy¬ 
sis  of  current  information  concerning 
market  supply  and  demand  factors,  and 
consideration  of  recommendations  for 
regulation  of  shipments  of  the  named 
fruits. 

Hie  names  of  committee  members, 
agenda,  summary  of  the  meeting  and 
other  Information  pertaining  to  the 
meeting  may  be  obtained  from  Frank  D. 
Trovillion,  Manager,  Growers  Adminis¬ 
trative  Committee,  P.O.  Box  R,  Lake¬ 
land.  Florida  33802;  telephone  813-682- 
3103. 

Dated:  May  6,  1977. 

Irving  W.  Thomas, 
Acting  Administrator. 

(PR  Doc.77-13518  PUed  5-11-77:8:46  am) 


Cooperative  State  Research  Service 
COMMITTEE  OF  NINE 
Notice  of  Meeting;  Amendment 
The  location  of  the  June  2-3,  1977 
meeting  of  the  Committee  of  Nine,  no¬ 
tice  of  which  was  published  in  the  Fed¬ 
eral  Register  on  April  27,  1977  (42  FR 
21500),  has  been  changed  from  Room 
104-A  to  Room  509-A.  Administration 
Building,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C. 

Dated:  May  9, 1977. 

R.  J.  Aldrich, 
Administrator. 
|PR  Doc.77-13610  Piled  6-11-77:8:45  am) 


CIVIL  AERONAUTICS  BOARD 

(Docket  30552] 

AIR  MANILA,  INC. 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  June  14, 1977,  at  9:30  a.m.  (local  time) 
in  Room  1003,  Hearing  Room  B,  Univer¬ 
sal  North  Building,  1875  Connecticut 
Avenue  NW.,  Washington,  D.C.,  before 
the  undersigned. 

Dated  at  Washington.  D.C.,  May  5. 
1977.  . 

Janet  D.  Saxon, 
Administrative  Law  Judge. 

(PR  Doc.77-13611  Piled  5-11-77:8:45  am| 


(Order  77-6-39:  Docket  30610] 

BRANIFF  AIRWAYS,  INC. 

Application  for  Amendment  of  Public  Con¬ 
venience  Certificate;  Order  To  Show  Cause 

Application  of  Braniff  Airways.  Inc. 
for  the  amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
Route  153  so  as  to  delete  Talara  and 
Iquitos,  Peru. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  6th  day  of  May,  1977. 

On  March  14.  1977,  Braniff  Airways. 
Inc.  filed  an  application  in  Docket  30610 
requesting  amendment  of  its  certificate 
for  Route  153  so  as  to  delete  Talara  and 
Iquitos,  Peru,  therefrom.  Contempo¬ 
raneously,  Braniff  filed  a  petition  re¬ 
questing  that  the  deletion  be  accom¬ 
plished  by  show-cause  procedures  and  a 
motion  that  the  Board  consolidate  its 
application  in  Docket  30610  with  its  ap¬ 
plications  in  Dockets  26966  and  29074. 

In  support  of  its  request.  Braniff  al¬ 
leges,  inter  alia,  that:  as  a  result  of  the 
Unit^  States-Caribbean-South  America 
Route  Investigation,  the  Board  consoli¬ 
dated  Braniff’s  Route  146  (formerly 
Panagra’s)  with  Route  153,  leaving  an 
amended  certificate  for  Route  153  with 
Talara  and  louitos  as  intermediate 
points;  service  to  Talara  had  been  sus¬ 
pended  and  service  had  never  been  in¬ 
augurated  at  Iquitos  at  the  time  of  the 
Board’s  investigation;  Braniff  has  not 
provided  service  to  either  |X)int  subse¬ 
quent  to  the  issuance  of  the  amended 
certificate  for  Route  153;  both  points  are 
adequately  served  by  Peruvian  airlines; 
and  neither  Talara  nor  Iquitos  generates 
sufficient  international  traffic  to  Justify 
additional  service  by  Braniff. 
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In  support  of  Its  motion  to  consolidate. 
Braniff  states  that  both  Dockets  26966 
and  29074*  pertain  to  Braniff  aiwlica- 
tions  to  amend  its  certificate  for  Route 
153;  that  the  Board  has  consolidated 
those  dockets  and  issued  an  order  to  show 
cause  why  Braniff’s  certificate  should 
not  be  made  final  (Order  77-2-123) ;  and 
that,  since  Braniff's  application  herein 
pertains  to  Route  153,  consolidation 
would  not  unduly  delay  the  proceedings 
which  have  already  been  initiated  and 
would  be  conducive  to  the  proper  dis¬ 
patch  of  the  Board’s  business. 

No  answers  to  the  application  emd 
motion  have  been  received. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de¬ 
cided  to  issue  an  order  to  show  cause 
why  the  Board  should  not  grant  the  re¬ 
quested  deletions  and  to  deny  Braniff’s 
moti(Hi  to  consolidate.  We  believe  the  is¬ 
sues  raised  by  the  deletions  proposed 
herein  are  disparate  enough  to  warrant 
individual  treatment. 

We  tentatively  find  and  conclude  that 
the  public  convenience  and  necessity  re¬ 
quire  the  amendment  of  Braniff’s  certif¬ 
icate  for  Route  153  so  as  to  delete  the 
points  Talara  and  Iquitos,  Peru.*  The 
facts  and  circumstances  which  we  have 
tentatively  found  to  support  our  proposed 
ultimate  ccmclusion  appear  below. 

Both  Talara  and  Iquitos  were  certif¬ 
icated  to  Braniff’s  predecessor.  Panagra. 
These  points  were  part  of  Panagra’s  cer¬ 
tificate  for  Route  146  at  the  time  of 
merger  negotiations  between  Panagra 
and  Braniff  and  the  conduct  of  the 
United  States-South  America  Route  In¬ 
vestigation  (Docket  12895,  et  al.)  in  the 
mid-60’s.  In  1964  Panagra  obtained  au¬ 
thority  to  suspend  service  to  Talara  dur¬ 
ing  the  pendency  of  the  latter  case.  Serv¬ 
ice  to  Iquitos  had  not  been  inaugmated 
because  approval  from  the  Peruvian  gov¬ 
ernment  f(x-  international  service  to 
Iquitos  had  not  been  obtained.  In  1966, 
the  Board  approved  the  acquistion  of 
Panagra  by  Braniff  and  transferred  the 
certificate  for  Route  146  to  Braniff  (Pan¬ 
agra  Acquisition  Case,  45  CAB  495 
(1966))  and  the  U.S.-Peruvian  bilateral 
agreement  with  Peru  was  ammded  to  add 
Iquitos  as  a  point  for  international  traflQc 
in  Peru  for  U.S.  carriers.  At  the  conclu¬ 
sion  of  the  United  States-South  Ameri¬ 
can  Investigation  (Order  68-11-122),  the 
Board  consolidated  Panagra’s  former 
Route  146  with  Braniff’s  Route  153,  leav¬ 
ing  an  amended  certificate  for  Route  153, 
with  Talara  and  Iquitos  as  intermediate 
points  on  each  segment  of  the  route  (49 


*  Docket  36966  requests  that  another  point 
be  substituted  for  Lima  In  condition  (7)  of 
Route  153  and  Docket  39074  requests  the  ad¬ 
dition  of  Dallas/Port  Worth  as  a  cotermlnal 
point  on  Route  153,  segment  1. 

*  We  also  tentatively  find  that  Braniff  Is  fit. 
willing,  and  able  properly  to  perform  the  air 
transportation  authorized  by  the  certificate 
proposed  to  be  Issued  herein  and  to  conform 
to  the  provisions  of  the  Act  and  the  Board's 
rules,  regulations  and  requirements  there- 
imder. 


CAB  500  (1968)).  Braniff  has  not  pro¬ 
vided  service  to  either  location  since  the 
issuance  of  that  amended  certificate.* 
However,  both  'Talara  and  Iquitos  receive 
dally  Jet  service  from  two  Peruvian  car¬ 
riers  to  and  from  Lima,  where  they  can 
connect  to  Braniff’s  international  serv¬ 
ices.*  Despite  the  frequency  of  service  to 
Talara  and  Iquitos  by  the  Peruvian  car¬ 
riers.  the  Board’s  international  O&D  sur¬ 
vey  statistics  reveal  that  the  traffic  gen¬ 
erated  is  truly  local  in  nature.  Talara 
generated  less  than  one  daily  passenger 
to  and  from  all  international  points  cov¬ 
ered  by  the  OW5  survey  for  1975,  while 
Iquitos  provided  less  than  two  dally  in¬ 
ternational  passengers  in  each  direction. 
’The  traffic  generated  by  the  points  can¬ 
not  be  served  by  an  intercontinental  car¬ 
rier  such  as  Braniff  except  at  a  severe 
loss. 

Thus,  institution  of  service  to  Talara 
and  Iquitos  by  Braniff  would  involve  an 
unnecessarv  increase  in  operating  costs, 
would  result  in  loss  of  through  traffic 
(to  and  from  Lima)  because  of  addi¬ 
tional  stops  and  flight  time  required,  and 
would  otherwise  not  be  economically 
sound.  ’The  public  interest  will  best  be 
served  by  leaving  these  points  to  the 
Peruvian  carriers  who  specialize  in  local 
service  transportation.  In  these  circum¬ 
stances.  we  do  not  believe  that  any  use¬ 
ful  purpose  would  be  served  by  the  re¬ 
tention  of  Braniff’s  unused  certificate 
authority  at  Talara  and  Iquitos.'  Finally, 
the  absence  of  opposition  to  Braniff's 
application  lends  support  to  our  decision 
that  the  show-cause  procedure  is  ap¬ 
propriate.* 

Interested  persons  will  be  given  30 
days  following  the  date  of  this  order  to 
show  cause  why  the  tentative  findinv^ 
and  conclusions  set  forth  herein  should 


*  within  90  days  after  final  decl«ion  In  the 
Inveetigatlon,  Braniff  should  have  Instituted 
service  at  both  points  and  Is  In  apparent  vi¬ 
olation  of  its  certificate.  Our  action  herein 
does  not  render  moot  any  violations  of  the 
Act  and  neither  prejudices  any  enforcement 
action  which  may  be  taken  for  such  viola¬ 
tions  nor  lessens  the  severity  of  any  such  of¬ 
fense. 

*  AeroPeru  provides  a  single  nonstop  (light 
between  Talara  and  Lima  four  days  per 
week,  while  Companla  de  Avlaclon  "Faucett”, 
8. A.  (Faucett)  provides  one-stop  turnaround 
servlet  between  Talara  and  Lima  on  the 
three  other  days  of  the  week.  AeroPeru  also 
provides  13  (lights  per  week  from  Iquitos 
to  Lima  and  16  (lights  per  week  from  Lima  to 
Iquitos.  Faucett  has  a  total  of  17  turnaround 
(lights  each  week  between  Iquitos  and  Lima. 

*Tbe  action  sre  propose  by  this  order  Is 
similar  to  that  taken  with  reqiect  to  pre¬ 
vious  applications  of  Braniff  and  other  In¬ 
ternational  carriers  to  delete  dormant  op¬ 
erating  authorizations.  See,  c.g..  United 
States-South  America  Route  Investigation. 
49  CAB  500  (1968). 

•Since  grant  of  the  proposed  authority 
herein  wlU  not  result  In  any  change  In  the 
level  of  service  at  any  U.8.  point  within  the 
meaning  of  section  3134>(a)(l)  of  the  Board's 
Regulations,  our  action  will  not  constitute 
a  major  Federal  action  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969. 


not  be  made  final.  We  expect  such  per¬ 
sons  to  support  their  objections,  if  any, 
with  detailed  answers,  specifically  set¬ 
ting  forth  the  tentative  findings  and  con¬ 
clusions  to  which  objection  is  taken. 
Such  objections  should  be  accompanied 
by  arguments  of  fact  or  law  and  should 
be  supported  by  legal  precedent  or  d' 
tailed  economic  analy^.  If  any  evi¬ 
dentiary  hearing  is  requested,  the  objec¬ 
tor  should  state  in  detail  what  he  would 
expect  to  establish  through  such  a  hear¬ 
ing  that  cannot  be  established  in  writ¬ 
ten  pleadings.  General,  vague,  or  un¬ 
supported  objections  will  not  be  enter¬ 
tained. 

Accordingly,  it  is  ord«'ed  that ; 

1.  All  interested  persons  are  directed 
to  show  cause  why  ^e  Board  should  not 
issue  an  order  making  final  the  tentat^ 
findings  and  conclusions  stated  hersir 
and  amending  the  certificate  of  public 
convenience  and  necessity  of  Braniff 
Airways.  Inc.,  for  Route  153  so  as  tr 
delete  Talara  and  Iquitos,  Peru,  there¬ 
from: 

2.  Any  interested  persons  having  ob¬ 
jections  to  the  issuance  of  an  order  mak¬ 
ing  final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  30  days 
after  the  date  this  order,  file  with  the 
Board  and  serve  upon  all  persons  listed 
in  paragraph  6  a  statement  of  objections 
together  with  a  summary  of  testimony, 
statistical  data,  and  other  evidence  ex¬ 
pected  to  be  relied  upon  to  support  the 
stated  objections;  and  answers  to  such 
objections  may  be  filed  10  days  there¬ 
after;  * 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideratiem 
will  be  accorded  the  matters  and  issues 
raised  by  the  objectiems  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein; 

5.  The  motion  of  Braniff  Airways,  Inc., 
for  consolidation  of  Docket  30610  with 
Dockets  26966  and  29074,  be  and  it 
hereby  is  denied;  and 

6.  A  copy  of  this  order  shall  be  served 
upon  all  persons  listed  in  ordering  para¬ 
graph  12  of  Order  77-2-123,  February 
24. 1977. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretary. 

|FR  Doc.77-13613  FUed  5-ll-77;8:45  am] 

^AU  motions  and/or  petitions  lor  recon¬ 
sideration  sball  be  filed  within  the  period 
allowed  for  filing  objections,  and  no  further 
such  motions,  requests,  or  petitions  for  re¬ 
consideration  of  this  order  will  be  enter¬ 
tained. 
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(Docket  305661 

DEUTSCHES  RE1SEBURO  GMBH 
(GERMANY) 

Foreign  Air  Carrier  Permit;  Postponing 
Hearing  and  Scheduling  Second  Prehear¬ 
ing  Conference 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  hearing  in 
the  above-entitled  matter  assigned  to  be 
held  on  May  26.  1977  (42  FR  22564,  May 
4, 1977) ,  is  postponed. 

As  a  result  of  Board  Order  77-5-8,  add¬ 
ing  parties  to  this  proceeding,  a  second 
prehearing  conference  is  scheduled  to  be 
held  on  May  16,  1977  at  9:30  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  B, 
North  Univeral  Building.  1875  Connecti¬ 
cut  Avenue  NW..  Washington,  D.C.  be¬ 
fore  the  undersigned. 


Dated  at  Washington,  D.C.,  May  5, 
1977. 


Janet  D.  Saxon, 
Administrative  Law  Judge. 


|FR  Doc.77-13612  Piled  6-ll-77;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Docket  No.  5-77 1 

FOREIGN-TRADE  ZONE  NO.  3, 

SAN  FRANCISCO 

Application  To  Relocate  Zone  to  Piers  19 
and  23,  Embarcadero,  San  Francisco 

Notice  is  hereby  given  that  the  San 
Francisco  Port  Commission  (the  Com¬ 
mission),  Grantee  of  Foreign-Trade 
Zone  No.  3,  San  Francisco,  California, 
has  requested  from  the  Foreign-Trade 
Zones  Board  (the  Board)  permission  to 
relocate  the  zone  from  its  present  two 
sites  to  a  consolidated  site  at  Piers  19 
and  23.  Embarcadero.  San  Francisco. 
The  application  is  dated  lAay  4, 1977  and 
was  formally  filed  May  10.  1977. 

The  present  zone  consists  of  a  site  at 
Berry  Street  with  a  warehouse/process¬ 
ing  facility  having  55,000  sq.  ft.  of  floor 
space  and  a  61,000  sq.  ft.  warehouse  at 
King  Street.  The  sites  are  a  block  apart 
near  Pier  46A  about  Ihi  miles  south  of 
the  Commission’s  offices  in  the  Perry 
Building. 

The  proposed  consolidated  facility 
would  comprise  Piers  19  and  23  on  the 
Embarcadero  at  the  foot  of  Filbert  Street 
about  one-half  mile  north  of  the  Ferry 
Building  in  San  Francisco.  The  two 
piers  are  connected  at  the  inner  end  by 
a  bulkhead  and  connecting  wharves  and 
provide  over  225,000  s(}uare  feet  of  cov¬ 
ered  space.  Operator  of  the  zone  under 
contract  with  the  Commission  will  be 
Foreign  Trade  Services.  Inc. 

The  new  facility  is  requested  to  pro¬ 
vide  improved  zone  services  for  the 
area’s  business  community.  Not  affected 
by  this  proposal  is  the  special  purpose 
subzone  sponsored  by  the  Commission 
located  at  355  Treat  Street. 

An  examiners  committee  consisting  cA 
the  following  has  been  named  to  review 


the  proposal  and  report  to  the  Board: 
Jolpi  J.  Da  Ponte.  Jr.  (Chairman). 
Executive  Secretary,  Foreign-Trade 
Zones  Board,  UB.  Department  of  Com¬ 
merce,  Washington.  D.C.  20230;  Dan 
Lane.  Supervisor  of  Merchandise  Con¬ 
trol.  U.S.  Customs  District.  San  Fran¬ 
cisco,  555  Battery  Street.  San  Francisco, 
California  94216;  and  Colonel  Henry  A. 
Flertzheim,  Jr.,  District  Engineer,  U.S. 
Army  Engineer  District  San  Pi*ancisco. 
211  Main  Street,  San  Francisco,  Cali¬ 
fornia  94105. 

Copies  of  the  Commission’s  applica¬ 
tion  are  available  for  inspection  at: 

District  Director,  U.S.  Customs  Service.  San 
Francisco  District.  555  Battery  Street 
(Room  319),  San  Fl'ancLsco,  California 
94216. 

Executive  Secretary,  Foreign-Trade  Zones 
Board.  U.S.  Elepartment  of  Commerce 
(Room  6886B).  Washington,  DC.  20230. 

Comments  concerning  the  proposal 
are  invited  in  writing  from  interested 
parties  (original  and  six  copies).  They 
should  be  addressed  to  the  Board’s 
Executive  Secretary  at  the  above  address 
and  be  postmarked  on  or  before  May 
27.  1977. 

Dated:  May  10.  1977. 

John  J.  Da  Ponte,  Jr.. 

Executive  Secretary, 
Foreign-Trade  Zones  Board. 
(FR  Doc.77-13777  Filed  5-ll-77;8:45  amj 


National  Oceanic  and  Atmospheric 
Administration 

GULF  OF  MEXICO  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Gulf  of  Mexico  Fishery  Manage¬ 
ment  Council  established  by  Section  302 
of  the  Fishery  Conservation  and  Man¬ 
agement  Act  of  1976  (Pub.  L.  94-265). 

The  Gulf  Fishery  Management  Council 
has  authority,  effective  March  1,  1977, 
over  fisheries  within  the  fishery  conser¬ 
vation  zone  adjacent  to  Alabama,  west 
coast  of  Florida,  Louisiana,  Mississippi, 
and  Texas.  The  Council  will,  among 
other  things,  prepare  and  submit  to  the 
Secretary  of  Commerce  fishery  manage¬ 
ment  plans  with  respect  to  the  fisheries 
within  its  area  of  authority,  prepare 
comments  on  applications  for  foreign 
fishing  and  conduct  public  hearings. 

The  meeting  will  be  held  Monday. 
’Tuesday  and  Wednesday,  June  13,  14 
and  15,  1977,  in  the  Orleans  Ballroom  of 
the  Bourbon  Orleans-Ramada,  Bourbon 
and  Orleans  Street,  New  Orleans,  Louisi¬ 
ana.  The  meeting  will  convene  at  1:30 
p.m.  on  June  13.  and  adjourn  at  about 
noon  June  15,  1977.  The  daily  sessions 
will  start  at  8:30  am.  and  adjourn  at 
5:00  p.m..  except  as  otherwise  noted.  The 
meeting  may  be  extended  or  shortened 
depending  (m  progress  on  the  agenda. 

Proposed  Agenda: 

1.  Management  plans. 

2.  Personnel  and  administration  cate¬ 
gories. 
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3.  Review  of  foreign  fishing  applica¬ 
tions.  if  any. 

4.  Other  fishery  management  business. 

This  meeting  is  open  to  the  public  and 

there  will  be  seating  for  a  limited  num¬ 
ber  of  public  members  available  on  a 
first-come,  first-served  basis.  Monbers 
of  the  public  having  an  interest  in  spe¬ 
cific  items  for  discussion  are  also  advised 
that  agenda  changes  are  at  times  made 
prior  to  the  meeting.  To  receive  infor¬ 
mation  on  changes,  if  any,  made  to  the 
agenda,  interested  members  of  the  pub¬ 
lic  should  contact  on  or  about  June  6. 
1977: 

Wayne  E.  Swingle,  Executive  Director,  Oulf 

of  Mexico  Fishery  Management  Council. 

Lincoln  Center,  Suite  881,  5401  West  Ken-  . 

nedy  Boulevard.  Tampa,  Florida  33609. 

At  the  discretion  of  the  Council,  in¬ 
terested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub¬ 
lic  who  wish  to  submit  written  comments 
should  do  so  by  submitting  them  to  Mr. 
Swingle  at  the  above  address.  To  receive 
due  consideration  and  facilitate  inclu¬ 
sion  of  those  comments  in  the  record  of 
the  meeting,  typewritten  statements 
should  be  received  within  10  days  after 
the  close  of  the  Council  meeting. 

Dated:  May  6, 1977. 

Jack  W.  Gehringer, 

Deputy  Director. 

National  Marine  Fisheries  Service. 

|FR  Doc.77-13590  Filed  5-11-77:8:45  am] 


SEA  GRANT  REVIEW  PANEL 
Partially  Closed  Meeting 

The  Sea  Grant  Review'  Panel  will  meet 
on  Jime  1  and  2,  1977  from  9  a.m.  to  4:30 
p.m.  each  day  in  Page  Building  No.  1, 
Room  416,  2001  Wisconsin  Avenue  NW.. 
Washington,  D.C. 

The  Panel  was  established  in  Decem¬ 
ber  1976  under  Section  209  of  the  Na¬ 
tional  Sea  Grant  Program  Act.  and  ad¬ 
vises  the  Secretary  of  Commerce  with  re¬ 
spect  to: 

a.  Applications  or  proposals  for.  and 
performance  under,  grants  and  contracts 
awarded  under  Sections  205  and  206  of 
the  Act; 

b.  The  Sea  Grant  F^ellowship  Pro¬ 
gram,  established  under  Section  208  of 
the  Act; 

c.  The  designation  and  operation  of 
Sea  Grant  Colleges  and  Sea  Grant  Re¬ 
gional  Consortia  (which  are  provided  for 
in  Section  207  of  the  Act)  and  the  oper¬ 
ation  of  Sea  Grant  programs; 

d.  ’The  formulation  and  application 
of  the  planning  guidelines  and  priorities 
established  by  the  Secretary  under  Sec¬ 
tion  204(a)  of  the  Act  and  applied  by  the 
Director  in  accordance  with  Section  204 
(c)  (1) ;  and 

e.  Such  other  matters  as  the  Secretary 
refers  to  the  Panel  for  review  and  advice. 

The  Panel’s  meeting  agenda  is  as  fol¬ 
lows: 
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June  1, 1977:  (9  *.m.  to  4:30  p.m.) 

9:00  ftjn.  Preliminary  remarks  and  discus¬ 
sion  of  agenda. 

9:15  a.m.  A.  Institutional  and  coherent 
area  program  discussions. 

University  of  Rhode  Island. 

Massachusetts  Institute  of 
Technology. 

University  of  Miami. 

University  of  South  Carolina. 

Oregon  State  University. 

Texas  AAM  University. 

Louisiana  State  University. 

University  of  Michigan. 

University  of  Wisconsin. 

Woods  Hole  Oceanographic 
Institution. 

Uxiiversity  of  California. 

University  of  Delaware. 

University  of  Hawaii. 

University  of  Southern  Cali¬ 
fornia. 

B.  Sea  Grant  College  candidates 
discussion.  The  following 
universities  are  eligible  on 
the  basis  of  time  to  be  con¬ 
sidered  for  designation  as 
Sea  Grant  Colleges: 

University  of  Southern  Cali¬ 
fornia. 

Louisiana  State  University. 

4:30  p.m.  Recess. 

June  2,  1977:  (9  a.m.  to  4:30  p.m.) 

9:00  a.m.  C.  Review  of  Sea  Grant  legisla¬ 
tion  Items. 

D.  Review  of  MIT-Holloman  re¬ 

port. 

E.  Program  development  strat¬ 

egy. 

P.  Discussion  with  Sea  Grant 
directors. 

4:30  p.m.  Adjourn. 

All  agenda  items  will  be  open  to  public 
attendance,  except  for  a  five-minute  por¬ 
tion  at  the  end  of  the  discussion  of  each 
instituticm  luider  Agenda  Items  A  and  B, 
in  accordance  with  5  UB.C.  552b(c)  (6), 
as  determined  by  the  Assistant  Secretary 
for  Administration,  pursuant  to  subsec¬ 
tion  10(d)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Public  Law  92-463)  as 
amended.  Approximately  thirty  seats  will 
be  available  to  the  public  on  a  first-come, 
first-served  basis.  If  time  permits  before 
the  scheduled  adjournment,  the  chair¬ 
man  will  solicit  oral  comments  by  the 
attendees.  Written  statements  may  be* 
submitted  at  any  time  before  or  after  the 
meeting. 

Minutes  of  the  meeting  will  be  avail¬ 
able  30  days  thereafter  on  written  re¬ 
quest  addressed  to  the  National  Sea 
Grant  Program,  3300  Whitehaven  Street, 
Washington,  D.C.  20235. 

For  further  information,  contact  Mr. 
Arthur  O.  Alexiou,  Associate  Director  for 
Programs,  at  above  address.  Telephone 
(202)  634-4019. 

T,  P.  Oleiter, 

Auistan*  Administrator  for  Ad¬ 
ministration,  National  Ocea¬ 
nic  and  Atmospheric  Admin¬ 
istration. 

Mat  10,  1977. 

|FR  Doc.77-13819  Piled  5-11-77:8:45  am) 


WEATHER  MODIFICATION  ADVISORY 
BOARD 

Public  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.9.C.,  App.  I  (Supp.  V,  1975),  notice  is 
hereby  given  of  the  second  meeting  of 
the  Weather  Modification  Advisory 
Board. 

The  Weather  Modification  Advisory 
Board  will  meet  from  9  a.m.  to  5  p.m.  on 
May  31  and  June  1,  1977,  in  Room  4830 
of  the  Main  Commerce  Building.  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. (Public  entrance  to  the 
building  is  on  14th  Street,  between  Con¬ 
stitution  Avenue  and  E  Street  NW.) 

The  Board  was  established  in  January 
1977  (42  FR  4512,  1-25-77)  to  advise  the 
Secretary  of  Commerce  on  matters  of  a 
national  policy,  a  national  research  and 
development  program,  and  other  aspects 
of  weather  modification  as  outlined  in 
the  National  Weather  Modification  Pol¬ 
icy  Act  of  1976  (Pub.  L.  94-490),  enacted 
on  October  13.  1976.  The  Board  consists 
of  17  members,  with  a  balanced  represen¬ 
tation  selected  from  scientific,  academic, 
commercial,  consumer,  legal,  and  envi¬ 
ronmental  groups,  who  are  appointed  by 
the  Secretary  of  Commerce. 

The  purpose  of  this  meeting  is  to  hear 
the  programs,  plans  and  views  of  several 
Federal  agencies  involved  in  some  aspect 
of  weather  modification,  to  discuss  study 
papers  prepared  for  the  Board  and  to 
consider  further  assignments  and  actions 
for  the  conduct  of  the  study  and  prepa¬ 
ration  of  the  final  report  to  the  Secretary 
of  Commerce. 

The  agenda  for  the  meeting  is :  - 

May  31.  1977  (Tuesday) : 

9-9 : 15  Introductory  remarks, 

a.m. 

9:15-13  Federal  agency  presentations 

a.m.  to  Include  programs,  plans 

and  views  on  weather  mod¬ 
ification. 

12-1  p.m.  Recess  for  lunch. 

1-5  p.m.  Continuation  of  agency  pres¬ 
entations. 

June  1, 1977  (Wednesday) : 

9-13  a.m.  Discussion  of  study  papers  on 
(1)  an  overview  of  the 
'  state-of-the-art  of  weather 

modification  research,  (2) 
obstacles  to  progress  In 
weather  modification  and 
(3)  outlook  for  5  years  and 
30  years  In  weather  modi¬ 
fication. 

12-1  p.m.  Recess  for  lunch. 

1-5  p.m  Discussion  and  assignment  of 

actions  associated  with  con¬ 
duct  of  the  study  and  prep¬ 
aration  of  the  report  to  the 
Secretary  of  Commerce. 

5  p.m.  Adjournment. 

The  meeting  will  be  open  to  the  public 
and  a  period  will  be  set  aside  at  the  dis¬ 
cretion  of  the  Chairman  for  oral  com¬ 
ments  or  questlfms  by  the  public  which 
do  not  exceed  10  minutes  each.  More 
extensive  questions  or  comments  should 


be  submitted  in  writing  before  May  25. 
Other  public  statements  regarding  Board 
affairs  may  be  submitted  at  any  time  be¬ 
fore  or  after  the  meeting.  Approximately 
20  seats  will  be  available  for  the  public 
(including  5  seats  reserved  for  media 
representatives)  on  a  first-come  first- 
served  basis. 

Copies  of  the  minutes  will  be  available 
on  request  30  days  after  the  meeting. 

Inquiries  may  be  addressed  to  Dr.  Ron¬ 
ald  L.  Lavoie,  Director,  Environmental 
Modification  Office,  National  Oceanic 
and  Atmospheric  Administration,  Rock¬ 
ville,  Maryland  20852,  301-443-8721. 

T.  P.  Oleiter, 
Assistant  Administrator 
for  Administration. 

May  10, 1977. 

(PR  Doc.77-13820  Filed  6-11-77:8:45  am) 

DEPARTMENT  OF  DEFENSE 

ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 

Open  Meeting 

1.  In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  c(Mnmittee  meeting: 

Name  of  Committee:  Subcommittee  on 
Environmental  Quality  of  the  Armed 
Forces  Epidemiological  Board. 

Date  of  Meeting:  1  June  1977. 

Place:  Conference  Room  3092,  Walter 
Reed  Army  Institute  of  Research,  Wash¬ 
ington,  D.C. 

Time:  0900-1700. 

Proposed  Agenda:  The  proposed 
agenda  will  include  discussion  of  prob¬ 
lems  related  to  the  detection  of  con¬ 
taminants  in  water  supplies  in  the 
combat  environment  and  means  avail¬ 
able  or  under  development  to  remove 
them,  and  discussion  of  problons  related 
to  land  treatment  of  waste  water  eflhi- 
ents. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space  accommoda¬ 
tions.  Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee. 
Interested  persons  wishing  to  participate 
should  advise  the  Executive  Secretary, 
DASG-AFEB,  Room  1B472  Pentagon, 
Washingtmi.  D.C.  20310. 

Dated:  5  May  77. 

Duane  G.  Erickson, 

LTC,  MSC.  USA. 

Executive  Secretary. 

|FR  Doc.77-13480  Filed  5-11-77:6:45  am] 

Office  of  the  Secretary 

DEPARTMENT  OF  DEFENSE  WAGE 
COMMITTEE 

Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal  Advisory 
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Committee  Act,  effective  January  5. 
1973,  notice  is  hereby  given  that  a  meet¬ 
ing  of  the  Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday,  July 
5;  Tuesdaiv,  July  12;  Tuesday,  July  19: 
and  Tuesdav,  July  26,  1977  at  9:45  a.m. 
in  Room  1E801,  The  Pentagon,  Wash¬ 
ington,  D.C. 

The  Committee’s  primary  responsibil¬ 
ity  is  to  consider  and  submit  recommen¬ 
dations  to  the  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs  and 
Logistics)  concerning  all  matters  in¬ 
volved  in  the  development  and  author¬ 
ization  of  wage  schedules  for  Federal 
prevailing  rate  employees  pursuant  to 
Pub.  L.  92-392.  At  this  meeting,  the  Com¬ 
mittee  will  consider  wage  survey  speci¬ 
fications,  -wage  survey  data,  local  wage 
survey  committee  reports  and  recom¬ 
mendations,  and  wage  schedules  derived 
therefrom. 

Under  the  provisions  of  section  10 (d» 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act,  meetings  may  be  closed 
to  the  public  when  they  are  concerned 
with  matters  listed  in  section  552b.  of 
Title  5,  United  States  Code.  Two  of  the 
matter  so  listed  are  those  related  solely 
to  the  internal  personnel  rules  and  prac¬ 
tices  of  an  agency.  (5  U.S.C.  552b. (c) 

( 2 ) ) .  and  those  involving  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  priviliged  or 
confidential  (5  U.S.C.  552b.(c)  (4) ) . 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all  por¬ 
tions  of  the  meeting  win  be  closed  to  the 
public  because  the  matters  considered  are 
related  to  the  internal  rules  and  practices 
of  the  Department  of  Defense.  (5  U.S.C. 
552  b.(c)  (2) ) ,  and  the  detailed  wage  data 
considered  by  the  Committee  during  its 
meetings  have  been  obtained  from  offi¬ 
cials  of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C.  552  b.(4) ) . 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman  con¬ 
cerning  matters  believed  to  be  deserving 
of  the  Committee’s  attention.  Additional 
information  concerning  this  meeting  may 
be  obtained  bv  contacting  the  Chairman. 
Department  of  Defense  Wage  Committee. 
Room  3D281,  The  Pentagon,  Washington. 
DC. 

Maurice  W.  Roche, 
Director.  Correspordence 
and  Directives.  OASD  (Comptroller) . 

May  5.  1977. 

I  PR  Doc.77-13583  PUed  5-ll-77;8;45  Rin| 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  857] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

May  9,  1977. 

The  applications  listed  herein  have 
been  found,  upon  init^l  review,  to  be 
acceptable  for  filing.  The  Ccmimission  re¬ 
serves  the  right  to  return  any  of  these 


applications,  if  upon  further  examina¬ 
tion.  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  section  309 (c>  of 
the  Communications  Act),  applications 
filed  under  Part  68.  applications  filed  un¬ 
der  Part  63  relative  to  small  projects,  or 
as  otherwise  noted.  Unless  specified  to 
the  contrary,  comments  or  petitions  may 
be  filed  concerning  radio  and  section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for 
Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rule  (Do¬ 
mestic  Public  Radio  Services)  to  be  con¬ 
sidered  mutually  exclusive  with  any  other 
such  application  appearing  herein,  it 
must  be  substantially  complete  and  ten¬ 
dered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceeding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application:  or  (b)  within 
60  days  after  the  date  of  the  public  no¬ 
tice  listing  the  first  prior  filed  applica¬ 
tion  (with  which  the  subsequent  appli¬ 
cation  is  in  conflict)  as  having  been 
accepted  for  filing.  In  common  carrier 
radio  services  other  than  those  listed  un¬ 
der  Part  21.  the  cut-off  date  for  filing  a 
mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre¬ 
ceeding  the  day  on  which  the  previously 
filed  application  is  designated  for  hear¬ 
ing.  With  limited  exceptions,  an  applica¬ 
tion  which  is  subsequently  amended  by  a 
major  change  will  be  considered  as  a 
newly  filed  application  for  purposes  of  the 
cut-off  rule.  ISee  5  1.227(b>(3)  and 
21.30<b)  of  the  Commission’s  rules.l 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Domestic  Public  Land  Mobile  Radio 
Service 

2l226-CD-TC-(8)-77  Morris  Communica¬ 
tions.  Inc.  concent  to  transfer  of  control 
from  Horace  A.  Morris.  Sr.,  transferor  to 
Horace  A.  Morris,  Jr.  and  David  O.  Kelly, 
transferees.  Station:  KPL880,  KIY731.  and 
KSV933.  Greenville.  S.C.:  KLP505.  KU0629. 
Spartanburg.  S.C.;  KWU349.  Gaffney.  S.C.; 
KLP904.  Seneca.  S.C.;  KUC905.  Anderson, 
S.C. 

21227-CD-AL-(2)-77  Xavier  W.  Nady  con¬ 
sent  to  assignment  of  license  from  Xavier 
W.  Nady,  assignor  to  Answerphone.  Inc., 
assignee.  Stations:  KLFS97,  KLF620,  Ta¬ 
coma.  Washintgon. 

21228-CD-AL-(2)-77  Xavier  W.  Nady  d/b 
as  Mobilepbone-Yuma.  consent  to  assign¬ 
ment  of  license  from  Xavier  W.  Nady  d/b 
as  Mobllepbone-Yuma.  assignor  to  Answer- 
phone.  Inc.,  assignee.  Stations:  KUD228. 
KOF906.  Yuma,  Arizona. 

21229-CD-AL-77  AAA  Anserphone.  Inc.- 
Jackson.  consent  to  assignment  of  license 
from  AAA  Anserphone,  Inc.-Jackson  as¬ 
signor  to  Alco  Telephone  Answer-ring  Serv¬ 
ice  of  Greenville.  Mississippi.  Inc.,  assignee. 
Station:  KUC976,  Oxford,  Mississippi. 


21230-CD-AL-(2)-77  Lewis  M.  Kelly,  d/b 
as  Seattle  Radiotelephone  Service,  consent 
to  assignment  of  license  from  Lewis  M. 
Kelley,  d/b  as  Seattle  Radiotelephone  Serv¬ 
ice,  assignor  to  Kelley's  Radio  Telephone, 
Inc.  assignee.  Stations:  KOA733,  Seattle, 
Washington;  KLF604,  Everett,  Washington. 

21231-CD-TC-77  Delta  Mobile  Phone  of 
Arkansas.  Inc.,  consent  to  transfer  of  con¬ 
trol  from  Vernon  Hull,  and  G.  Douglas 
Abraham,  transferor  to  Hunter  Bell,  trans¬ 
feree.  Station:  KWT964.  Helena.  Arkansas. 

21232-CD-P-77  Tel-Page  Corporation 
(KRH631),  C.P.  for  additional  facilities  to 
operate  on  162.15  MHz  to  be  located  at  new 
site  described  as  Loc.  No.  3  :  989  James 
Street,  SvTacuse.  New  York. 

21234-CD-P-77  Tel-Page  Corooration 

(KUS378).  C.P.  for  additional  facilities  to 
operate  on  35.22  MHz  to  be  located  at  a 
new  site  described  as  Loc.  No.  2  :  989  James 
St..  Svracuse,  New  York. 

21235-CD-P-77  Fayetteville  Communica¬ 
tions,  Inc.  (new).  C.P.  for  a  new  1-way 
station  to  operate  on  158.70  MHz  to  be 
located  at  Mt.  Sequoyah.  Fayetteville. 
Arkansas. 

21237-CI>-P-'r7  James  D.  and  Lawrence  D. 
Garvey  d/b  as  Radtofone  (KUS290).  C.P. 
for  additional  facilities  to  operate  on  152.34 
MHz  to  be  located  at  a  new  site  described 
as  Loc.  No.  2:  1«4  miles  South  of  Thlbo- 
dauK.  Louisiana. 

21238-CD-P-(3) -77  Favetteville  Communi¬ 
cations.  Inc.  (KPL8Q9).  C.P.  to  change 
antenna  svstem.  reolace  transmitter,  and 
relocate  facilities  oneratlng  on  152.12MHz; 
additional  facilities  to  onerste  on  152.03. 
152.06  MHz  to  be  located  at  Mt.  Sequoyah, 
Arkansas. 

21239-CD-P-(2)-77  Onelika-Aubiirn  Com- 
mtinlcatlons.  Inc.  (KLF555).  C.P.  for  ad- 

*  ditional  facilities  to  onerate  on  76.42  MHz 
at  Loc.  No.  1;  7'i  Miles  east  of  Opelika. 
Near  Mountain  Snrines  Church.  Alabama; 
and  72.02  MHz  at  Loc.  No.  2  :  509  South 
Seventh  Street.  Onelika.  Alabama.. 

21240-CD-MP-77  Radio  Paging,  fnc.  (KWU 
617).  modified  nermit  to  relocate  facilities 
operating  on  454.225  MHz  located  at  Old 
Montgomery  Road,  West  of  Conroe.  Texas. 

21241-CD-P-(2)-77  Aztec  Communications, 
Inc.  (KIQ510),  C.P.  to  replace  transmitter 
operating  on  35.58  MHz  (Loc.  No.  1)  lo¬ 
cated  at  1510  Montana  Avenue,  Jaclison- 
vllle:  change  antenna  system  and  relocate 
facilities  operating  on  35.58  MHz  (Loc.  No. 
2)  to  be  located  9117  Hogan  Road,  Jackson¬ 
ville,  Florida. 

21242-CD-P-77  F  M  Communications,  Inc. 
(new),  CJ*.  for  a  new  3-way  station  to 
operate  on  454.200  MHz  to  be  located  Mt. 
Nebo.  1.25  miles  SSW  of  Roseburg.  Oregon. 

81244-CD-P-77  Industrial  Electronics  & 
Automation  Co..  Inc.  d  /b  as  Big  Sky  Radio 
Paging  (KU0589),  CJ*.  for  additional  fa¬ 
cilities  to  operate  on  152.13  MHz  to  be 
located  at  a  new  site  described  as  Loc.  No. 
3:  %  Mile  East  of  Bozeman.  Montaha. 

21245-CD-P-77  Continental  Telephone 
Company  of  Iowa  (KAL874) ,  C.P.  to  change 
antenna  system  operating  on  152.69  MHz 
located  0.5  mile  south  of  Coon  Rapids. 
Iowa. 

21247-CD-P-77  Blacker’s  Communications 
(KWT990),  C.P.  to  relocate  control  facul¬ 
ties  operating  on  454.275  MHz  (Loc.  No.  2) 
to  be  located  at  2110  Blaine  Street,  Cald¬ 
well,  Idaho. 

21248-CD-P-(6)-77  James  Edwin  Walley 
d/b  as  Auto-Phone  Company  (new),  C.P. 
for  a  new  1-way  station  to  operate  on 
152.24  MHz  (Loc.  No.  1)  to  be  located  at 
Pilot  Peak.  7V4  miles  S.W.  of  Grass  Valley: 
Loc.  No.  2  to  operate  on  153.34  MHz  to  be 
located  at  Mount  Cohassett,  16  Miles  NE. 
of  Chico:  Loc.  No.  3  to  operate^on  152.24 
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MHz  to  be  located  at  114  miles  South  of 
Sunset  Hill,  Southwest  of  Forbestown:  Loc. 
No.  4  to  operate  on  75.72,  75.68,  and  75.74 
MHz  (Control)  to  be  located  at  1538  18th 
Street,  Orovllle,  California. 

21249-CD-P-77  JMD,  Inc.  (KUS230),  C.P. 
for  additional  facilities  to  o-'erate  on 
454.075  MHz  to  be  located  at  1000  27th 
Avenue.  S.W.,  Cedar  Rapids,  Iowa. 

21250-CD-P-77  Messages  by  Radio,  Inc. 
(KEA200),  C.P.  for  additional  facilities  to 
operate  on  152.03  MHz  to  be  located  at  a 
new  site  described  as  Loc.  No.  3:  One 
World  Trade  Center,  New  York,  N  Y. 

21251-CD-P-77  Empire  Paging  Corporation 
(KWU374),  CJ*.  for  additional  control  fa* 
cllltles  to  operate  on  72.58  MHz  to  be  lo¬ 
cated  at  a  new  site  described  as  Loc.  No.  4 ; 
Empire  State  Building.  50  Fifth  Avenue, 
New  York,  New  York. 

21252-CD-P-77  Alrsignal  International,  Inc. 
(KKE964),  C.P.  to  change  antenna  system, 
replace  transmitter  and  relocate  facilities 
operating  on  454.125  MHz  to  be  located 
at  One  Shell  Plaza.  Houston,  Texas. 

21253-CI>-P-77  Kidd’s  Communications, 
Inc.  (KLF641),  C.P.  for  additional  facilities 
to  operate  on  152.24  MHz  to  be  located  at 
a  new  site  described  as  Loc.  No.  4:  3519 
Pinehurst  Drive,  Bakersfield,  California. 

2 1 254-CD-P-  ( 2 )  -77  Kidd's  Communications, 
Inc.  (KU0618).  C.P.  for  additional  facili¬ 
ties  to  operate  on  158.70  MHz  to  be  located 
at  a  new  site  described  as  Loc.  No.  2;  Bear 
Mountain,  8  Miles  East  of  Arvln;  Loc.  No.  3 
to  operate  on  72.04  MHz  (Control)  to  be 
located  at  215  East  18th  Street.  Bakers¬ 
field,  California. 

21255-CD-P-(2)-77  General  Electric  Com¬ 
pany  of  Florida  (KWT890),  C.P.  for  addi¬ 
tional  facilities  to  operate  on  152.84  MHz 
to  be  located  at  a  new  site  described  as 
Loc.  No.  4;  Corner  of  Main  St.  and  S.R.  37, 
Bradley  Junction,  Florida. 

21256-CD-P-77  Dodge  County  Telephone 
Company  (KWH346),  C.P.  to  change  an¬ 
tenna  system  and  replace  transmitter  op¬ 
erating  on  158.10  MHz  located  1.8  miles 
SW  of  Reesevllle.  Wisconsin. 

21257-CD-P-77  Answer,  Inc.  of  San  Anto¬ 
nio  (KK0559),  C.P.  for  additional  facili¬ 
ties  to  operate  on  454.325  MHz  to  be  lo¬ 
cated  at  a  new  site  described  as  Loc.  No.  5; 
411  E.  Durango  Blvd.,  San  Antonio,  Texas. 

21258-CD-P-77  J.  M.  Blodgett  d/b  as  Radio 
Page  (KWT885),  C  P.  for  additional  facil¬ 
ities  to  operate  on  35.58  MHz  to  be  located 
at  a  new  site  described  as  Loc.  No.  4: 
Northgate  Apts.,  Nortbgate  Plaza.  Camden, 
New  Jersey. 

2126()-CD-P-77  General  Telephone  Com¬ 
pany  of  the  Midwest  (KAQ620),  C.P.  to 
change  antenna  system  operating  on  152.63 
MHz  located  at  1.5  miles  SW  of  Manches¬ 
ter,  Iowa.  ^ 

Rural  Radio 

60270-CD-P/lr-77  Continental  Telephone 
Company  of  California  (new),  C.P.  for 
a  new  Rural  Subscriber-Fixed  to  operate  on 
157.83  MHz  to  be  located  32  Miles  SSE  of 
Yerington,  Nevada. 

60271-CD-AL-77  X  Nady  Jr.,  Consent  to 
Assignment  cf  License  from  X  Nady  Jr., 
Assignor  to  Answerphone,  Inc.,  Assignee. 
Station:  KPI67,  Temporary-Fixed. 

Offshore  Radio  Telecommunications 
Servicb 

50014-CO-P-(3)-77  The  OlTshore  Tele¬ 
phone  Company  (new),  C.P.  for  a  new  sta¬ 
tion  to  operate  on  488.300,  488.375,  488il2S 
MHz  to  be  located  43  Miles  South  ot 
Franklin,  La.,  Eugene  Island  Area,  Gulf  of 
Mexico. 

50015-CO-P-(3)-77  Same  as  above.  C.P.  lor 
a  new  station  to  operate  on  488.525,  488.- 


550,  488.475  MHz  to  be  located  Block  207A, 
Ship  Shoal  Area.  Gulf  of  Mexico. 

50016-CG-P-(2)-77  Same  as  above,  C.P.  for 
a  new  station  to  operate  on  488.250, 

488  325  MHz  to  be  located  at  Block  296B, 
Eugene  Island  Area,  Gulf  of  Mexico. 

50017-CG-P-(2)-77  Same  as  above,  C.P.  for 
a  new  station  to  operate  on  488.075, 

488  125  MHz  to  be  located  60  miles  south 
of  Lake  Charles,  Block  192A,  West  Cameron 
Area,  Gulf  of  Mexico. 

50018-CG-P-77  Same  as  above.  C.P.  tor  a 
new  station  to  operate  on  488  250  MHz  to 
be  located  85  miles  south  of  New  Iberia, 
La.,  Block  50,  South  Marsh  Island,  Gulf  of 
Mexico. 

50019-CG-P-77  The  offshore  Telephone 
Company  (new).  C.P.  for  a  new  «tatlon  to 
cnerate  on  488.525  MHz  to  be  located  in 
South  Tlmballer  Area.  Gulf  of  Mexico. 

50020-CG-P-77  The  Offshore  Telephone 
Company  (new).  CP.  for  a  new  station  to 
operate  on  488  275  MHz  to  be  located  140 
Miles  Southwest  of  Jennings,  Louisiana. 
Vermillion  Area.  Gulf  of  Mexico. 

50021-CG-P-(3)-77  The  Offshore  Tele¬ 
phone  Company  (new),  C.P.  for  a  new  sta¬ 
tion  to  operate  on  488  025,  488  100,  and 
488  175  MHz  to  be  located  90  Miles  South- 
Southeast  of  Port  Arthur,  Texas,  High  Is¬ 
land  Area,  Gulf  of  Mexico. 

50022-CG-P-(2)-77  The  OlBshore  Tele¬ 
phone  Company  (new),  C.P.  for  a  new  sta¬ 
tion  to  operate  on  488.350  and  488.450 
MHz  to  be  located  140  miles  south  of  Jen¬ 
nings,  Louisiana,  East  Cameron  Area,  Gulf 
of  Mexico. 

5(X)33-CG-P-(2)-77  The  Offshore  Telephone 
Company  (new),  C.P.  for  a  new  station  to 
operate  on  488.050  and  488.200  MHz  to  be 
located  in  East  Cameron  Island  Area,  Gulf 
of  Mexico. 

50024-CO-P-(2)-77  The  Offshore  Tele- 
ohone  Company  (new).  C.P.  for  a  new  sta¬ 
tion  to  operate  on  488.075  and  488.125 
MHz  to  be  located  55  miles  Southea.st  of 
Grand  Chenier  Blonk  119,  Gnif  of  Mexico. 

50025-CO-P-(3)-77  The  Offshore  Tele¬ 
phone  Company  (new),  C.P.  for  a  new  sta¬ 
tion  to  operate  on  488.500,  488.575,  and 
488.700  MHz  to  be  located  in  West  Delta 
Area.  Gulf  of  Mexico. 

Point  to  Point  Microwave  Radio  Service 

2178-CP-MP-77  United  Telephone  Com¬ 
pany  of  Florida  (KIU43),  21  North  Lake 
Avenue.  Avon  Park.  Florida,  lat.  27*35’47’' 
N.,  long.  OraO’lO"  W.  C.P.  to  change  fre- 
ouencles  5945.2V  to  59<<0  OV;  6004.5V  to 
6041.6V:  6063.8V  to  6160.2V  MHz  toward 
Crewsvllle  and  6093  5V  to  5945  2H  MHz 
toward  Frostproof  «nd  replace  apfenna  on 
frequency  6004.5V  MHz  toward  Hlllcrest. 

2223-CF-P-77  The  Chesapeake  and  Tele¬ 
phone  Company  of  Virginia  (KIR29).  703 
East  Grace  Street  Richmond,  Virginia,  lat. 
37*  32'  26"  N..  long.  77”  28'  13"  W.  C.P.  to 
change  frequencies  10955V,  6330.7H  to 
11055V.  10895V  MHz  toward  Chester.  Vir¬ 
ginia  on  azimuth  180.5  degrees  and  re¬ 
place  antenna  and  transmitters. 

2225-CP-P-77  Same  (KTA81).  Eastern 
Boundary  of  Chester,  Virginia,  lat.  37^21'- 
32"  n.  long.  77'’26'20"  W.  C.P.  to  change 
frenuenc(es  11405V.  8h49.0H  to  11265V. 
11585V  MHz  toward  Richmond.  Virginia  on 
azimuth  0.5  degrees. 

2254-CP-P-77  The  Bell  Telephone  Com¬ 
pany  of  Pennsylvania  (WGH95),  Applebee 
3.8  miles  NNW.  of  Bethel,  Pennsylvania, 
lat.  40*30'58"  N..  long.  76"20'09"  W. 

C.P.  to  add  antenna  on  frequency  11405V 
MHz  toward  Sharp  Mt.  passive  reflector 
and  from  passive  reflector  to  Pottsvllle, 
Pennsylvania. 

2259-CP-P-77  Hawaiian  Telephone  Com¬ 
pany  (KUQ93),  Renewal  of  Development 
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radio  license  expiring  5-23-77  term:  6- 
23-77  to  5-23-78. 

2263-CF-P-77  Vircin  Islands  Telephone 
Corporation  (WWT57),  48A  Krondprind- 
sens  Gade  Charlotte  Amalie,  Virginia  Is¬ 
lands.  lat.  18‘’20'34"  N  .  lone.  64*58'23"  W. 
C  P.  to  add  frequency  6026.7V  MHz  toward 
Hawk  Hill  PR  on  azimuth  289.15  degrees 
and  from  passive  reflector  to  Crown  Mt..  on 
azimuth  19.6  degrees. 

2265- CF-P-77  Same  (WWT60),  Crown  Mt. 
4.4  Km  N/M  of  Charlotte  Anulle,  Virgin 
Islands,  lat.  18'2r32"  No.,  long.  64*58'23" 
W.  C  P.  to  add  frequencies  6'1084V  MHz 
toward  C-Sted  on  azimuth  157.4  degrees 
and  6278  8V  MHz  toward  Hawk  Hill  PR 
from  passive  reflector  to  Charlotte  Amalie 
on  azimuth  109  4  degrees. 

2266- CP-P-77  Same  (WWT43).  C-Sted  No. 
10  King  St.  Christlansted.  Virgin  Islands, 
lat.  17'44'50"  N..  long.  64'42'20"  W. 
C.P.  to  add  frequency  6056  4 V  MHz  toward 
Crown  Mt.,  Virgin  Island  on  azimuth 
337.20  degrees. 

2267- CF-P-77  Wisconsin  Telephone  Com¬ 

pany  (WBB354),  5  miles  SW  of  Waukesha 
CTTIX  Waukesha,  Wisconsin,  lat.  42'‘57'- 
34"  N..  long.  88M8'02"  W.  CP.  to  add 
a  new  point  of  communication  on  fre¬ 
quencies  10855V,  11015V.  10935V  MHz  to¬ 
ward  Davidson  Rd.,  Wisconsin  on  azimuth 
^1.3  de<T^es. 

2268- CF-P-77  Same  (new)  Davidson  Rd. 
2140  David.son  Rd.  Waukesha.  Wisconsin, 
lat.  43  0r34"  N.  long.  88M1'14"  W. 
CP.  for  a  new  station  on  frequencies 
11465V.  11625V.  n545V.  MHz  toward  Wau¬ 
kesha  on  azimuth  231.3  degrees  and 
11465V.  1I625V.  11545V  MHz  toward  Meno 
Falls,  on  azimuth  26  5  degrees. 

2369-CF-P-77  Wisconsin  Telephone  Com¬ 
pany  (new),  N91  WT3749  Warren  St.,  Me¬ 
nomonee  Fall.  Wisconsin,  lat.  43*10'59"  N. 
long.  88‘’04'49"  W.  C.P.  for  a  new  station 
on  frequencies  10855V,  11015V.  10935V 
MHz  toward  Davidson  Rd.  on  azimuth 
206.6  degrees  and  10735V.  10895V,  10975V 
MHz  toward  Sllnger  on  azimuth  321.5  de¬ 
grees. 

2270- CF-P-77  Same  (new),  2.2  miles  East  of 
Slinger,  Wisconsin,  lat.  43*19'29"  N..  long. 
88*14'06"  W.  C.P.  for  a  new  station  on 
frequencies  11425V,  11585V,  11665V  MHz 
toward  Meno  Falls  on  azimuth  141.4  de¬ 
grees.  11425V,  11585V  MHz  toward  Kohls- 
ville  on  azimuth  330.8  degrees  and  11425H, 
11625H  MHz  toward  West  Bend  on  azimuth 
28.2  degrees. 

2271- CP-P-77  Same  (new) ,  1.5  miles  West  of 
Kohlsvllle.  Wisconsin,  lat.  43*28'29"  N.. 
long.  88*21'01"  W.  C.P.  for  a  new  station 
on  frequencies  10735V,  10895V  MHz  toward 
Sllnger,  Wisconsin  on  azimuth  150.7  de¬ 
grees  and  10855V,  10895H  MHz  toward 
South  Byron  on  azimuth  332.4  degrees. 

2272- CP-P-77  Same  (new).  1  mile  East  of 
South  Byron.  Wisconsin,  lat.  43*38'14"  N. 
long.  88*28'03"  W.  C  P.  for  a  new  .station 
on  frequencies  11465V.  11585H  MHz  toward 
Kohlsvllle  on  azimuth  152.3  degree’  and 
11465V,  1158‘‘H  MHz  toward  No  Fondulac 
on  azimuth  354.4  degrees. 

2273- CF-P-77  Same  (new),  2  miles  North. of 
No  Pond  du  lac.  Wisconsin,  lat  43‘50'0)" 
N.,  long.  88*29'39"  W.  C.P.  for  a  new  sta¬ 
tion  on  frequencies  10865V.  10895H  MHz 
toward  South  Byron  on  azimuth  174.4  de¬ 
grees  and  10735V,  10855H  MHz  toward  Osh¬ 
kosh  on  azimuth  349  6  ri**"r^es. 

2274- CF-P-77  Same  (WHU23).  315  Algoma 
Boulevard,  Oshkosh.  Wisconsin,  Lit. 
44*0ril"  N..  long.  88'’32'30"  W.  C.P.  to 
add  a  new  point  of  communication  on 
frequencies  11425V,  11465H  MHz  toward 
No  Fondulac  on  azimuth  169.5  degrees  and 
11425V,  11465H  MHz  toward  V/O  Larse.i  on 
azimuth  348.9  degrees. 
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2293-CP-P-77  Sam  (new),  V/O  Larsen  2.2 
miles  Northwest  of  Larsen,  Wisconsin,  lat. 
44*10'49''  N.,  long.  88*36'07"  W.  C.P.  for 
a  new  station  on  frequencies  10735V, 
10855H  MHz  toward  Oshkosh  on  azimuth 
168.9  degrees  and  10815V,  11015H  MHz  to¬ 
ward  Appleton  on  azimuth  57.1  degrees. 

2275- CF-P-77  Same  (KS085),  West  Wash¬ 
ington  St.,  Appleton,  Wisconsin,  lat. 
44*15'45"  N.,  long.  88*24'30"  W.  C.P.  to 
add  a  new  point  of  communication  on  fre¬ 
quencies  11505V,  11625H  MHz  toward  V/O 
Larsen  on  azimuth  237.2  degrees. 

2276- CP-P-77  Same  (new),  1.5  miles  East  of 
West  Bend,  Wisconsin,  lat.  43°25'47"  N., 
long.  88°02'28"  W.  C.P.  for  a  new  station 
on  frequencies  10735H,  11015V  MHz  toward 
Sllnger,  Wisconsin  on  azimuth  208.2  de¬ 
grees. 

2279- CP-P-77  Same  (KS085),  221  West 

Washington  St.,  Appleton,  Wisconsin,  lat. 
44°15'45”  N.,  long.  88*24'30'’  W.  C.P.  to 
add  frequencies  11505V,  11385V  MHz.  to¬ 
ward  Ostxtrn  on  azimuth  9.1  degrees. 

2280- CP-P-77  Wisconsin  Telephone  Com¬ 
pany  (KS086),  Osborn  3.7  miles  SW  of 
Seymour,  Wisconsin,  lat.  44  *27' 58"  N., 
long.  88*21'47"  W.  C.P.  to  add  a  new  point 
of  communication  on  frequencies  10815V, 
10775V  MHz  toward  Appleton  on  azimuth 
189.1  degrees  and  10815V,  10775V  MHz  to¬ 
ward  Oneida  on  azimuth  69.0  degrees. 

2281- CP-P-77  Same  (new),  1.1  miles  West  of 
Onedla,  Wisconsin,  lat.  44*30'28"  N.,  long. 
88*12'40"  W.  C.P.  for  a  new  station  on 
frequencies  11505V,  11385V  MHz  toward 
Osborn  on  azimuth  249.1  degrees,  11505V, 
11385V  MHz  toward  South  Chase  on  azi¬ 
muth  15.4  degrees  and  11505V,  11305V  MHz 
toward  Green  Bay  on  azimuth  88.2  degrees. 

2282- CF-P-77  Same  (new),  0.6  miles  ESE  of 
South  Chase,  Wisconsin,  lat.  44*41"17"  N., 

~  long.  88*08'30"  W.  C.P.  for  a  new  station 
on  frequencies  10815V,  10775V  MHz  to¬ 
ward  Onedla  on  azimuth  195.4  degrees  and 
10815V,  10775V  MHz  toward  Stiles  Jet.  on 
azimuth  19.7  degrees. 

2283- CF-P-77  Same  (new),  0.2  miles  East  of 
Stiles  Junction,  Wisconsin,  lat.  44*53'03" 
N.,  long.  88*02'32"  W.  C.P.  for  a  new  sta¬ 
tion  on  frequencies  11505V,  11385V  MHz 
toward  South  Cha.se  on  azimuth  199.8  de¬ 
grees  and  11505V,  11385V  MHz  toward 
Peshtlgo  on  azimuth  50.9  degrees. 

2284- CF-P-77  Same  (new),  7.5  miles  SW.  of 
Peshtlgo,  Wisconsin,  lat.  44*59'27''  N., 
long.  87*61'30"  W.  C.P.  for  a  new  station 
on  frequencies  10815V,  10775V  MHz  toward 
Stiles  Jet.  on  azimuth  231.1  degrees  and 
10815V,  10775V  MHz  toward  Marinette  on 
azimuth  56.6  degrees. 

2285- CP-P-77  Same  (new),  1727  Stephenson, 
Marinette,  Wisconsin,  lat.  45*05'50"  N., 
long.  87*37'49"  W.  C.P.  for  a  new  station 
on  frequencies  11505V,  11385V  MHz  toward 
Peshtlgo,  Wisconsin  on  azimuth  236.7  de¬ 
grees. 

2286- CF-P-77  Same  (KS087),  205  South  Jef¬ 
ferson  Street,  Green  Bay,  Wisconsin,  lat. 
44*30'43"  N.,  long.  88*00'60"  W.  C.P.  to 
add  a  new  point  of  communication  on  fre¬ 
quencies  10815V,  10775V  MHz  toward  On¬ 
eida.  Wisconsin  on  azimuth  268.4  degrees. 

2288-CP-P-77  General  Telephone  Company 
of  Pennsylvania  (WBA883),  131  W.  9 


Street,  Erie.  Pennsylvania,  lat.  42*07'31" 
N.,  long.  80’05'10"  W.  C.P.  to  add  fre¬ 
quency  11385V  MHz  toward  McKean,  Penn¬ 
sylvania.  ^ 

2289- CF-P-77  Same  (WBA884),  2  miles  East 
of  McKean,  Pennsylvania,  lat.  41*j9’2b" 
N..  long.  80*06*07"  W.  C.P.  to  add  fre¬ 
quency  10855V  MHz  toward  Erie  and  a  new 
point  of  communication  on  frequency 
6226  9H  MHz  toward  Frenchtown,  Penn¬ 
sylvania  177.8  degrees. 

1956-CP-ML-77  American  Telephone  and 
Telegraph  Company  (KIL24),  3.75  miles 
NW  of  Salford,  (Dallas)  Alabama.  Modi¬ 
fication  of  License  to  correct  coordinates 
to  read  lat.  32*1719"  N..  long.  87*22  17" 
W.;  correct  azimuths  toward  Pleasant  Hill 
and  Aim  well,  Alabama  to  read  44.8  degrees 
and  52.5  degrees  respectively. 

2187- CP-P-77  American  Television  and 
Communications  Corporation  (KYC45), 
Beauty  Lake,  3.8  miles  South,  1.8  miles  east 
of  Silica,  Minnesota,  lat.  47*12*55"  N.,  long. 
93*03*25"  W.  Construction  permit  to  cor¬ 
rect  transmit  station  coordinates  and  to 
add  6182.4H  MHz  toward  Hoyt  Lakes,  Min¬ 
nesota.  on  azimuth  64.1  degrees. 

2188- CP-P-77  American  Television  and 
Communications  Corporation  (new),  Hoyt 
Lakes,  Minnesota,  lat.  47°30'36"  N.,  long. 
92"08'59"  W.  Construction  permit  for  new 
station — 6241.7V  MHz  toward  Babbitt, 
Minnesota,  on  azimuth  42.9  degrees. 

2189- CF-P-77  American'  Television  and 
Communications  Corporation  (new).  Bab¬ 
bitt.  Minnesota,  iat  47*41*17"  N.,  long. 
91*54*17*'  W.  Construction  permit  for  new 
station — 5960.0V  MHz  toward  Eiy,  Minne¬ 
sota,  on  azimuth  6.4  degrees. 

2241-CP-P-77  Eastern  Microwave.  Inc. 
(WQR73),  2850  Berthoud  Street,  Pitts¬ 
burgh.  Pennsylvania,  lat.  40*26*46* '  N., 
long.  79*57*51"  W.  Construction  permit  to 
add  11545.0V  MHz  toward  Oakdale,  Penn¬ 
sylvania,  via  power  split,  on  azimuth  250P 
degrees. 

2287-CP-P/ ML-77  Bell  Telephone  Company 
of  Nevada  (KPF80),  Temporary  hxed- 
developmental  in  the  territory  of  the 
Grantee.  Construction  permit  and  modifi¬ 
cation  of  license  tc  add  frequency  band 
17700-19700  MHz  to  existing  frequency 
band. 

2290- CF-P-77  Penn  Service  Microwave 

Company,  Inc.  (WQQ37),  Wyoming  Mtn , 
4  ml.es  SSE  of  Wilkes-Barre,  Pennsylvania, 
lat.  41*11*53**  N..  Icng.  75*49*16"  W.  Con¬ 
struction  permit  to  replace  transmitters 
and  to  add  5960.0H  and  6160.2H  MHz  to¬ 
ward  Meehoopany  and  to  add  same  fre¬ 
quencies  to  Chestnut  Hill  with  Vertical 
polarization,  both  In  Pennsylvania,  via 
power  split. 

2291- CF-P-77  Midwestern  Relay  Company 
(WLJ55).  Rib  Mountain,  WAOW-TV  trans¬ 
mitter,  Wausau,  Wisconsin,  lat.  44*55*15" 
N.,  long.  89*41*30"  W.  Construction  permit 
to  add  6034.2H  MHz  toward  *nms  HUl,  Wis¬ 
consin,  on  azimuth  326.9  degrees. 

2345-CP-*rC-(12)-77  Video  Service  Com¬ 
pany.  Applications  for  pro  forma  transfer 
of  control  of  point  to  point  microwave 
radio  authorizations  of  Video  Service  Com¬ 
pany,  from  Cox  Cable  Communications, 
Inc.  (before  merger),  *rransferor,  to  Cox 
Cable  Communicatiens,  Inc.  (after  merger) 
*rransferee,  for  the  following  stations: 


KS093,  Wellsboro,  Indiana. 

KS094,  DeLong,  Indiana. 

KV052,  Peru,  Indiana. 

WBA765,  Huntington.  Indiana. 

KS092,  Scircleville,  Indiana. 

WQQ96.  Kokomo,  Indiana. 

WQQ97,  Anderson,  Indiana. 

WQQ98,  Morristown,  Indiana. 

KSP63,  Logansport,  Indiana. 

KSP64,  Monticeiio,  Indiana. 

KSQ36,  Lafayette,  Indiana. 

KSQ37,  Attica,  Indiana. 

2181- CF-P-77  Eastern  Shore  Communica¬ 
tions  Corporation  (new),  Beaver  Point,  19.3 
miles  NW.  of  Price,  Utah,  lat.  39-45*20"  N., 
long.  110*59*30**  W.  Construction  permit 
for  new  station — 5989.7H,  6049.0H,  6108.3H, 
and  6167.6H  MHz  toward  Bald  Mesa  and 
same  frequencies  with  Vertical  polarity 
toward  Prlce^  both  In  Utah,  on  azimuths 
133.0  and  136.0  degrees,  respectively,  via 
power  spilt. 

2182- CP-P-77  Eastern  Shore  Communica¬ 
tions  Corporation  (new).  Bald  Mesa,*  12.3 
miles  ESE  of  Moab,  Utah,  lat.  38*31*43"  N., 
long.  109*19*28"  W.  Construction  permit 
for  new  station— 6234.3V,  6293.6V.  6352.9V. 
and  6412.2V  MHz  toward  Moab,  Utah,  via 
passive  reflector  located  at  Moab,  Utah, 
lat.  38*34*27"  N.,  long.  109*33*02"  W.,  on 
azimuths,  284.5  and  23.9  degrees,  respec¬ 
tively. 

2030-CF-P-77  American  Telephone  and 
Telegraph  Company  (KGG35),  Topton 
Mtn.,  0.03  miles  North  of  Hennlngsvllle 
(Berks),  Pennsylvania.  Modification  of  li¬ 
cense  to  correct  structure  height  to  show 
a  increase  20  feet  as  approved  for  statibn 
KLJ463,  The  Bell  Telephone  Company  of 
Pennsylvania. 

MAJOR  amendment 

1208-CP-P-77  New  York  Telephone  (new). 
15  Cedar  Street,  Nyack,  New  York,  lat. 
41*05*25"  N..  long.  73*55*11"  W.  Applica¬ 
tion  amended  to  add  frequencies  19590V. 
19590H  MHz  toward  a  new  point  of  com¬ 
munication,  General  Motors,  Beckman 
Avenue,  N.  *rarrytown.  New  York,  on 
azimuth  100.42  degrees. 

843- CF-P-77  Southern  Montana  Telephone 
Company  (new),  Lloyd  Street,  Jackson, 
Montana,  lat.  45*22*05"  N.,  long.  113*- 
24*35**  W.  Application  amended  to  change 
frequency  from  2110.8H  to  2121.6V  MHz 
towards  Hlrschy,  Montana. 

844- CF-P-77  Same  (new),  Hlrschy,  14.5  Km. 
NW.  of  Jackson,  Montana,  lat.  45*28*23" 
N.,  long.  113*31*08**  W.  Application  amend¬ 
ed  to  change  frequencies  from  2160.8H  to 
2171.6V  MHz  toward  Jackson,  Montana  and 
2179.0V  to  2165.2V  MHz  toward  Wisdom, 
Montana. 

845- CF-P-77  Same  (new),  2nd  Street.  Wis¬ 
dom,  Montana,  lat.  '45*37*05"  N..  long. 
113*26*56"  W..  Application  amended  to 
change  frequency  from  2129.0V  to  2115.2V 
MHz  toward  Hlrschy,  Montana. 

|FR  Doc.77-13587  Filed  5-H-77;8;45  am| 
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PETITIONS  FOR  RECONSIDERATION  OF 
ACTIONS  IN  RULEMAKING  PROCEED¬ 
INGS  FILED 

May  9,  1977. 
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Docket  or  RM  No.  Rule  No. 


Subject 


Dote 

receiTcd 


20418 . . . . Petition  for  ruleinkkinx  to  amend  Television  Apr.  29, 1977. 

(  RM-2346  &  Rlf-2727).  Table  of  Assignments  to  add  new  V'H  F  stations 


in  the  top  100  markest  and  to  insure  that  the 
new  stations  maximise  divetsity  of  ownership, 
control,  and  programing.  Filed  by  Loub 
Schwarts,  Robert  A.  Woods  and  Lorence  L. 

Kessler,  attorneys  for  The  Mohawk-Iludson 
CouiKil  on  Educational  Televiaion. 

20900 . . . Pts.  89,  91,  and  03...  Amendment  of  pts.  89,  91,  and  93  of  the  rules  to  May  3,  1977. 

reallocate  Und  mobile  channels  in  the  470-512 
MUs  band  In  the  Boston,  Chicago,  Cleveland, 

Detroit,  Los  Angeles,  New  York,  Philadelphia, 

Pittsburgh,  San  Francisco,  and  Washington, 

D.C.,  urb^ised  areas.  Filed  by  Joseph  .M. 

Kittner  and  Virginia  8.  Carson,  attorneys  for 
Associated  Public-Safety  Communuations  Offi¬ 
cers,  Inc. 


Nora.— Oppositions  to  petitions  for  reconsideration  must  be  filed  within  15  days  after  publication  of  this  Public 
Notice  in  the  Federal  Register.  Replies  to  an  opposition  must  be  hied  within  10  days  after  time  for  tiling  opposi¬ 
tions  has  expired. ' 

Federal  Commihcations  Comiussion, 
Vincent  J.  Mullins, 

Secretary. 

IFR  DOC.T7-13586  Pllod  6-ll-77;8:45  am) 


WARC-79  SATELUTE  BROADCASTING 
SERVICE  GROUP 

Change  in  Advisory  Committee  Meeting 
Mat  9,  1977. 

The  May  9,  1977,  Federal  Rboister 
contained  notice  of  an  advisory  commit¬ 
tee  meeting  to  be  held  by  the  1979  World 
Administrative  Radio  Conference 
(WARC)  Satellite  Broadcasting  Group 
on  Jime  1,  1977,  at  9:30  am.  After 
preparation  of  the  public  notice  for  this 
meeting,  the  committee  chairman 
learned  that  he  would  have  to  attend 
international  telecommunication  meet¬ 
ings  in  Geneva,  Switzerland  on  the 
scheduled  meeting  date.  Accordingly,  the 
Commission  wishes  to  re-schedule  this 
meeting  for  May  26. 

It  has  been  necessary  to  schedule  the 
meeting  for  a  date  in  advance  of  June 
1  to  iiermit  the  committee  to  prepare 
and  submit  timely  comments  to  the 
Commission’s  Fifth  Notice  of  Inquiry. 
The  Cfxnmlssion  will  consider  the  Fifth 
Notice  of  Inquiry  this  week.  If  the  Notice 
is  adopted,  comments  will  be  required  by 
mid-July.  To  postpone  the  advisory 
committee  meeting  imtil  after  the  chair¬ 
man’s  return  from  Geneva  would  delay 
work  on  the  C(xnmittee’s  consideration  of 
the  Fifth  Notice  and  make  it  difficult  to 
prepare  formal  comments  within  the 
deadline  established  by  the  Commission. 

In  re-scheduling  the  meeting  for  May 
26.  the  Commission  recognizes  that  this 
Federal  Register  notice  may  not  fully 
ccxnply  with  the  Office  of  Management 
and  Budget’s  requirement  for  15  days 
Advance  notification  of  advisory  cmn- 
mittee  meetings.  However,  because  of  the 
reasons  previously  cited  and  in  view  of 
the  fact  that  notice  of  the  Commlssicm’s 
intenticm  to  hold  the  meeting  has  been 
previously  published  in  the  Federal 
Register,  the  Commission  feels  that  an 
exception  to  the  OMB  requirement  is 
Justified.  Accordingly,  the  Satellite 
Broadcasting  Service  Group  will  meet 
fnHn  9:30  a-m.  to  12:30  pjn.  on  May  26, 
1977,  In  Room  6331  of  the  Ccxnmisslon’s 
offices  at  2025  M  Street  NW..  Washing¬ 
ton,  D.C,  The  agenda  for  this  meeting 


will  be  the  same  as  stated  in  the  May  9 
Federal  Register: 

1.  can  to  Order  and  Announcements  by 
the  Chairman. 

S.  ApiMOval  of  Minutes  of  Previous  Meet¬ 
ings. 

3.  Discussion  of  Fifth  Notice  of  Inquiry 
In  Docket  30371. 

4.  Reports  from  Tasks  Groups. 

5.  Further  Discussion. 

6.  Next  Meeting  Date  and  Adjournment. 

The  meeting  is  open  to  broadcast  in¬ 
dustry  representatives  and  interested 
members  of  the  public.  Members  of  the 
public  may  participate  by  means  of  oral 
or  written  statements.  Individuals 
should  contact  Charles  Breig,  (202)  632- 
6495,  for  further  details. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.77-13585  Filed  5-ll-77;8:45  am] 

|PCC  77-377;  Docket  No.  31209,  CSC-170 
(PAOeeO) ) 

WIRE  TELE  VIEW  CORP. 

Order  To  Show  Cause 
Adopted:  April  20. 1977. 

Released:  May  6, 1977. 

In  re:  Wire  Tele  View  Corporation. 
Pottsville,  Pa.,  petition  for  issuance  of  a 
show  cause  order. 

1.  Scranton  Broadcasters,  Inc.,  li¬ 
censee  of  Translator  Station  W78AK, 
Pottsville,  Pennsylvania,  has  petitioned 
for  an  order  to  show  cause  against  Wire 
Tele  View  Corporation.  Tele  View  op¬ 
erates  a  cable  television  svstem  serving 
Pottsville,  Pennsylvania.  Tlie  petition  is 
unopposed. 

2.  Scranton  Broadcasters  has  sub¬ 
mitted  its  letter  to  Tele  View,  dated 
December  15,  1976,  in  which  It  demands 
carriage  and  network  program  nondupli¬ 
cation  protection  for  W78AK.  It  says  this 
is  one  of  many  similar  requests  which 
have  all  been  either  ignored  or  rejected. 
Our  review  of  the  evidence  demonstrates 
that  Scranton  Broadcasters  has  made 
a  prima  facie  case  entitling  its  translator 


to  both  carriage  and  nonduplication  pro¬ 
tection  on  the  Pottsville  cable  system. 

a.  Carriage 

3.  Section  76.57  of  the  Commission’s 
rules,  which  establishes  carriage  rights 
for  cable  systems  located  outside  all  tele¬ 
vision  markets,  such  as  the  Potts¬ 
ville  system,  states,  in  relevant  part: 

A  cable  television  system  (grating  In  a 
community  located  whoUy  outside  all  major 
and  smaller  television  markets  •  •  *  may 
carry  or.  on  request  of  the  relevant  station 
licensee  •  •  *  shall  carry  the  signals  of  *  *  * 
television  translator  stations  with  100  watts 
or  higher  power  serving  the  community  of 
the  system. 

W78AK  is  licensed  to  serve  Minersville, 
Port  Carbon,  and  Pottsville  at  100  watts 
of  power.  Therefore,  barring  evidence 
to  the  contrary,  we  must  presume  that 
the  station  actually  does  serve  Potts- 
vUle. 

b.  Nonduplication  rights 

4.  Station  W78AK  rebroadcasts  the 
programming  carried  by  Station  WDAU- 
TV  (CBS.  Channel  22)  Scranton.  Penn¬ 
sylvania.  'Tele  View's  latest  informa¬ 
tional  filing  with  the  Commission  (FCC 
Form  325)  Indicatss  that  it  carries  two 
CBS  affiliates  on  its  sirstem:  Stations 
WCAU-TV  (CBS.  Channel  10).  Phila¬ 
delphia,  Pennsylvania  and  WLYH-TV 
(CBS,  Channel  15).  Lancaster.  Pennsyl¬ 
vania.  Section  76.92(d).  governing  net¬ 
work  nonduplication  rights  for  trans¬ 
lators,  says: 

Any  cable  television  system  operating  In 
a  community  to  which  a  100  aratt  or  higher 
power  translator  station  is  licensed,  which 
translator  la  located  within  the  predicted 
Grade  B  signal  contour  of  the  television 
broadcast  station  that  the  translator  sta¬ 
tion  retransmits,  and  which  translator  is 
carried  by  the  cable  svstem,  shall,  uoon  re¬ 
quest  of  such  translator  station  licensee 
*  *  *  delete  the  duplicating  network  pro¬ 
gramming  of  any  television  broadcast  sta¬ 
tion  whose  reference  point  *  *  *  is  more 
than  56  miles  from  the  community  of  the 
system. 

Pottsville  is  within  WDAU-TV’s  Grade 
B  contour.  Philadelphia’s  reference  point 
is  74.74  miles  fixxn  Pottsville,  while  the 
distance  between  Lancaster  and  Potts¬ 
ville  is  44.76  miles.  Therefore,  it  appears 
TV.  and  would  not  be  required  to  pro¬ 
tect  CBS  programming  broadcast  by 
W78AK  which  is  simultaneously  dupli¬ 
cated  by  the  Philadelphia  CBS  affiliate 
carried  on  the  Pottsville  system.  WCAU- 
TV,  and  would  not  be  reqwuired  to  pro¬ 
vide  protection  against  WL7H-TV. 

•Accordingly,  it  is  ordered.  That  the 
“Reauest  for  Order  to  Show  Cause”  filed 
by  Scranton  Broadcasters.  Inc.  (CSC- 
170)  Is  granted. 

It  is  further  ordered.  That  pursuant 
to  Sections  312  (b)  and  (c>  and  section 
409(a)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  312  (b)  and 
(c)  and  409(a).  Wire  Tele  View  Corpo¬ 
ration  is  directed  to  show  cause  why  it 
should  not  be  ordered  to  cease  and  de¬ 
sist  f itxn  further  violation  of  S  S  76.57  and 
76.92  et  seq.  of  the  Commission’s  rules 
and  regulations  on  its  cable  system  at 
Pottsville,  Pennsylvania. 

It  is  further  ordered.  That  Wire  Tele 
View  Corporation  is  directed  to  appear 
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and  give  evidence  with  respect  to  the 
matters  described  above  at  a  hearing 
to  be  held  at  a  time  and  place  and  before 
an  Administrative  Law  Judge  to  be  speci¬ 
fied  by  subsequent  order,  unless  hearing 
is  waived,  in  which  event  a  written  state¬ 
ment  may  be  submitted. 

It  is  further  ordered.  That  Scranton 
Broadcasters.  Inc.,  shall  be  made  a  party 
to  this  proceeding. 

It  is  further  ordered.  That  the  Cable 
Television  Bureau  shall  be  made  a  party 
to  this  proceeding. 

It  is  further  ordered,  That  the  Secre¬ 
tary  of  the  Federal  Communications 
Commission  shall  send  copies  of  this 
order  by  certified  mail  to  Wire  Tele  View 
Corporation. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.77-13588  Filed  5-ll-77;8;45  ami 


FEDERAL  MARITIME  COMMISSION 

SECURITY  FOR  THE  PROTECTION  OF  THE 
PUBLIC  FINANCIAL  RESPONSIBILITY 
TO  MEET  LIABILITY  INCURRED  FOR 
DEATH  OR  INJURY  TO  PASSENGERS 
OR  OTHER  PERSONS  ON  VOYAGES 

Issuance  of  Certificate  [Casualty] 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  Certificate  of  Fi¬ 
nancial  Responsibility  to  Meet  Liability 
Incurred  for  Death  or  Injury  to  Paissen- 
gers  or  OtJier  Persons  on  Voyages  pursu¬ 
ant  to  the  provisions  of  section  2,  Pub.  L. 
89-777  (80  Stat.  1356,  1357)  and  Federal 
Maritime  Commission  (general  Order  20. 
as  amended  (46  CFR  540) : 

Mitsui  O.S.K.  Lines  (Passenger),  Ltd.  and 
Sawayama  Steamship  Co.,  Ltd.,  C/O  Mitsui 
O.S.K.  Lines,  Ltd.,  One  World  Trade  Cen¬ 
ter,  New  York,  New  York  10048. 

Dated:  May  9. 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

I FR  Doc .77-1 3600  Filed  5-11-77:8:45  am] 


SECURITY  FOR  THE  PROTECTION  OF  THE 
PUBLIC  INDEMNIFICATION  OF  PASSEN¬ 
GERS  FOR  NONPERFORMANCE  OF 
TRANSPORTATION 

Issuance  of  Certificate  [Performance] 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  Certificate  of  Fi¬ 
nancial  Responsibility  for  Indemnifica¬ 
tion  of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  provi¬ 
sions  of  section  3,  Pub.  L.  89-777  (80  Stat. 
1357,  1358)  and  Federal  Maritime  Com¬ 
mission  General  Order  20,  as  amended 
(46  CFR  Part  540)  : 

Mitsui  OJ3.K.  Lines  (Passenger),  Ltd.  and 
Sawayama  Steamship  Co..  Ltd.,  c/o  Mitsui 
O.S.K.  Lines.  Ltd.,  One  World  Trade  Cen¬ 
ter.  New  York.  New  York  10048. 

Dated:  May  9. 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 
JFR  Doc.77-13599  Piled  5-1 1-77; 8: 45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  ER77-3251 

APPALACHIAN  POWER  CO. 

Rate  Filing 

May  5,  1977. 

Take  notice  that  Appalachian  Power 
Company  (APCO)  on  April  28,  1977 
tendered  for  filing  Supplements  to 
twenty  Rate  Schedules  on  file  with  the 
Commission. 

APCO  indicates  that  the  charges  re¬ 
flected  in  these  Supplements  primarily 
involve  increased  demand  and  energy 
charges  and  a  revised  fuel  adjustment 
clause.  APCO  further  indicates  that  the 
proposed  rate  increase  is  occasioned  by 
increases  in  the  cost  of  providing  electric 
service,  however,  no  facilities  will  be  in¬ 
stalled  or  modified  in  order  to  supply 
the  service  to  be  furnished  under  the 
proposed  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Kreet.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §4  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  20,  1977.  Protests  will  be 
considered  by  the  commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary 

|FR  Doc.77-13542  Filed  5-11-77:8:45  am| 


[Docket  No.  ER77-3301 

BOSTON  EDISON  CO. 

Contract  Filing 

May  5,  1977. 

Take  notice  that  Boston  Edison  Com¬ 
pany  (Boston)  on  April  28.  1977,  ten¬ 
dered  for  filing  a  contract  between  itself 
and  New  England  Power  Company  pro¬ 
viding  for  the  construction  and  oper¬ 
ation  of  an  additional  interconnection 
between  their  two  systems.  Boston  indi¬ 
cates  that  the  costs  of  the  proposed  in¬ 
terconnection  have  not  been  determined 
and  no  diagram  of  the  facilities  to  be 
constructed  is  available.  Boston  further 
indicates  that  a  copy  of  this  filing  was 
served  upon  New  England  Power  Com¬ 
pany. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  f§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFTt  1.8,  1.10).  All  such 


petitions  or  protests  should  be  filed  on 
or  before  May  20,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  DOC  77-13540  Filed  5-11-77:8:45  am[ 


[Docket  No.  EB77-3271 

CARDINAL  OPERATING  CO. 

Tariff  Change 

May  5,  1977. 

Take  notice  that  Cardinal  Operating 
Company  (Cardinal),  on  April  28,  1977, 
tendered  for  filing  a  proposed  Amend¬ 
ment  No.  3.  dated  as  of  March  1. 1977,  to 
the  Station  Agreement,  dated  as  of  Jan¬ 
uary  1,  1968,  as  amended,  filed  as  Rate 
Schedules  Nos.  1  and  69,  respectively,  of 
Cardinal  Operating  Company  and  Ohio 
Power  Company,  among  those  companies 
and  Buckeye  Power,  Inc.  Ohio  Power 
Company  has  filed  a  certificate  of  con¬ 
currence.  concurring  in  the  filing  by 
Cardinal  Operating  Company. 

Cardinal  indicates  that  the  proposed 
changes  involve  modifications  of  certain 
definitions  contained  in  Amendment  No. 
1  to  the  Station  Agreement,  which  are 
necessitated  by  the  proposed  issuance  by 
Buckeye  Power,  Inc.  of  additional  First 
Mortgage  Bonds,  to  complete  the  financ¬ 
ing  and  construction  of  615  MW  gen¬ 
erating  unit  at  the  Cardinal  Station. 

Cardinal  requests  waiver  of  the  Com¬ 
mission’s  notice  requirements  to  allow 
the  proposed  Amendment  to  be  effective 
as  of  May  20. 1977. 

Cardinal  further  indicates  that  copies 
of  the  proposed  Amendment  have  been 
furnished  to  The  Public  Utilities  Com¬ 
mission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  in  ac(»^ance  with  Sections  1.8 
and  1.10  of  the  Commissiim’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  18, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.77-13548  Filed  5-11-77:8:45  amj 
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(Docket  No.  ER76-495  and  E-8884  (Phase  I) 
(AFUDC  Issue)  | 

CAROLINA  POWER  AND  UGHT  CO. 

Order  Reopening  Record  and  Severing 
AFUDC  Issue  From  Prior  Proceeding 
and  Consolidating  Determination  of 
That  issue  With  Determination  of 
AFUDC  Issue,  in  Later  Proceeding 

May  6.  1977. 

On  April  7,  1977,  Presiding  Adminis¬ 
trative  Law  Judge  George  P.  Lewnes  cer¬ 
tified  to  the  Commission,  pursuant  to 
Section  1.28  of  the  Commission’s  Rules 
of  Practice  and  Procedure,  an  appeal  by 
the  Commission  Staff  of  the  denial  of  a 
Staff  motion  dated  March  29.  1977,  to 
sever  for  separate  hearing  and  deter¬ 
mination  the  issue  of  the  proper  accrual 
rate  for  Allowance  For  Funds  Used 
During  Construction AFUDC)  for  pur¬ 
poses  of  determining  ( 1 )  the  proper  rate 
base  in  the  instant  proceeding  and  (2) 
whether  Carolina  Power  and  Light  Com¬ 
pany’s  (CP&L)  plant  accounts  should  be 
retroactively  modified.  Judge  Lewnes 
denied  Staff’s  motion  for  severance  on 
the  ground  that  the  issue  of  the  proper 
AFUDC  rate  had  been  raised  in  the  pro¬ 
ceeding  and  therefore  should  have  been 
addressed  by  Staff  in  its  evidentiary 
presentation.  For  the  reasons  set  forth 
herein,  the  Commission  shall  grant 
Staff’s  motion  subject  to  modifications. 

Staff  notes  that  by  letter  order  dated 
August  23,  1974,'  the  Commission  re¬ 
served  decision  on  amounts  capitalized 
for  AFUDC  at  a  r&te  in  excess  of  6.5%.* 
Staff  argues  that  although  all  parties 
have  severed  evidence  in  this  phase  of 
the  proceeding,  further  evidence  is 
necessary  in  light  of  Order  No.  561,  — 
FPC  —  issued  February  2. 1977,  in  Docket 
No.  RM75-27  which  established  a  pro¬ 
cedure  for  determining  the  proper 
AFTJDC  rate  prospective  from  January  1, 
1977.  Staff  states  that  although  the 
AFUDC  issue  was  addressed  by  CP&L  and 
Intervenors.*  it  was  not  addressed  by 
Staff  because  Staff’s  evidence  was  filed 
prior  to  the  date  of  issuance  of  Order  No. 
561.  Staff  states  that  if  its  motion  is 
granted.  Staff  believes  it  could  serve  evi¬ 
dence  on  the  AFUDC  issue  in  late  June. 
1977,  and  that,  after  the  establishment 
of  a  date  for  answering  evidence  by 
CP&L  and  Intervenors,  the  hearing  could 
reconvene  in  September,  1977. 

On  April  20, 1977,  CP&L  filed  an  answer 
opposing  Staff’s  motion.  CP&L  argues 
that  Staff  had  an  opportunity  to  address 
the  AFUDC  issue  and  failed  to  do  so. 
CP&L  states  that  the  record,  which  in¬ 
cludes  direct  and  cross-examination  of 
witnesses  for  CP&L  and  Intervenors  on 
the  AFUDC  issue,  including  the  impact 
of  Order  No.  561  thereon,  is  sufficient  to 
enable  the  Commission  to  decide  the  issue 
without  further  proceedings.  Further¬ 
more.  CP&L  argues  that  Order  No.  561  is 


*  A  copy  of  the  letter  Is  attached  to  Staff's 
March  29,  1976,  motion. 

*CP&L  increased  Its  AFUDC  rate  from  6 
to  8%  on  January  1. 1965. 

*  Electricities  of  North  Carolina  and  the 
Cities  of  Bennettsvllle  and  Camden,  South 
Carolina. 


currently  on  rehearing  for  purposes  of 
further  consideration  and  may  be  subse¬ 
quently  altered  by  a  further  rehearing 
order.  In  any  event,  CP&L  argues  that 
the  Commission  has  already  indicated 
that  Order  No.  561  will  not  control  pe¬ 
riods  prior  to  January  1.  1977.  Therefore 
CP&L  urges  that  no  good  purpose  would 
be«served  by  granting  Staff’s  motion. 

On  April  15.  1977,  Intervenors  filed  an 
answer  supporting  Staff's  motion  stating 
inter  alia  that  although  the  record  con¬ 
tains  the  Intervenors’  evidence  on  the 
AFUDC  issue,  the  record^ would  be  en¬ 
hanced  by  presentation  of  the  Staff’s 
views.  Intervenors  also  state  that  the 
issue  is  one  of  the  first  impression.  On 
the  same  date  Intervenors  also  filed  a 
motion  in  Docket  Nos.  E-8884  iPhase  I) 
and  the  present  docket,  ER76-495  re¬ 
questing  severance  of  the  AFUDC  issues 
from  Docket  No.  E-8884  (Phase  I)  and 
consolidation  of  that  issue  with  the  sev¬ 
ered  AFUDC  proceeding  in  Docket  No. 
ER76-495.  Intervenors  note  that  by  Order 
issued  July  12, 1976,  in  Docket  No.  E-8884 
(Phase  I)  the  Commission  reopened  the 
record  for  the  ta'.Ung  of  evidence  on  the 
“price  squeeze"  issue  and  that  due  to  the 
pendency  of  settlement  discussions  no 
evidence  has  been  served  on  that  issue. 
Docket  No.  E1R76-495  is  CP&L’s  next  rate 
Increase  following  E-8884  (Phase  I)  and 
the  parties  and  issues  in  both  proceed¬ 
ings  are  said  to  be  the  same.  Intervenors 
argrie  that  the  AFUDC  issue  is  essentially 
the  same  in  both  proceedings  and  should 
therefore  be  deci<ied  in  one  hearing  and 
decision. 

On  May  2.  1977,  CP&L  filed  an  answer 
to  Intervenor’s  April  15.  1977,  motion  re¬ 
stating  the  arguments  set  forth  in  its 
April  20,  1977,  pleading  and  applying 
them  to  the  proceedings  in  Docket  No. 
E-8884  (Phase  D.  Specifically.  CP&L 
argues  that  granting  of  Intervenors’s  mo¬ 
tion  will  delay  the  proceeding  in  Docket 
No.  E-8884  (Phase  I),  wherein  all  issues 
except  for  “price  squeeze”  are  ripe  for 
decision  by  the  Presiding  Judge. 

Although  the  Commission  stated  that 
Order  No.  561  would  not  automatically 
be  applied  to  periods  prior  to  its  issu¬ 
ance.  the  principles  stated  therein  are 
relevant  in  the  determination  of  the 
proper  AFUDC  rate  for  rate  and  ac¬ 
counting  purposes.*  Accordingly,  it  is  ap- 
prppriate  to  reopen  the  record  in  Docket 
Nos.  E-8884  (Phase  I)  and  ER76-495  to 
receive  further  evidence  on  the  AFUDC 
issue  in  light  of  Order  No.  561.  Accord¬ 
ingly,  the  Commission  shall  sever  the 
issue  of  the  proper  AFUDC  rate  for  (TP&L 
for  rate  and  accoimting  purposes  from 
Docket  No.  E-8884  (Phase  I) ,  consolidate 
the  trial  of  the  issue  in  that  docket  with 
the  trial  of  that  issue  in  Docket  No. 
ER76-495  for  purposes  of  hearing  and 
decision,  and  shall  direct  the  Presiding 
Judge  in  Docket  No.  ER76-495  to  estab¬ 
lish  appropriate  dates  for  service  of  sup- 


*  Public  Service  ComtMtiy  of  Indiana  — 
PPC  —  Opinion  No.  783  Issued  November 
10.  1976,  In  Docket  No.  E-8586  et  al.  Florida 
Poicer  and  Light  Company  —  FPC  —  Ooln- 
ion  No.  784  Issued  December  15.  1976.  In 
Docket  No.  E-8008. 


plemental  evidence  and  for  hearings  on 
the  AFUDC  issue. 

’The  Commission  finds:  Good  cause 
exists  to  grant  Staff’s  motion  to  sever 
the  AFUDC  issue  as  hereinafter  ordered 
and  conditioned. 

’The  Commission  orders:  (A)  ’The  is¬ 
sue  of  the  proper  AFUDC  rate  for  ac¬ 
counting  and  rate  purposes  in  Docket 
No.  E-8884  (Phase  D  is  hereby  severed 
from  that  proceeding  and  consolidated 
for  purposes  of  hearing  and  decision 
with  the  trial  of  that  issue  in  Docket  No. 
ER76-495. 

(B)  ’The  Presiding  Judge  in  Docket 
No.  ER76-495  shall  establish  appropriate 
dates  for  service  of  supplemental  evi¬ 
dence  and  for  hearings  for  the  determi¬ 
nation  of  the  AFUDC  issue  in  that 
docket  and  Docket  No.  E-8884  (Phase  I). 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

I  PR  Doc.77-13563  Filed  5-11-77:8:45  am| 


(Docket  Noe.  E-8546  and  E-8885| 

THE  CINCINNATI  GAS  &  ELECTRIC  CO. 

Proposed  Settlement  Agreement 

May  6.  1977. 

Take  notice  that  on  April  21,  1977,  The 
Cincinnati  Gas  &  Electric  Company  filed 
with  the  Presiding  Law  Judge  a  proposed 
Settlement  Agreement  in  the  above-ref¬ 
erenced  dockets  on  behalf  of  The  Cinn- 
cinnati  Gas  &  Electric  Companl  and  the 
Village  of  Georgetown.  Ohio,  (George¬ 
town),  requesting  that  it.  along  with  the 
record,  be  certified  to  the  Commission 
for  approval. 

The  proposed  Agreement  would  termi¬ 
nate  the  two  consolidated  dockets. 
Docket  No.  E-8546  involves  a  complaint 
filed  by  Georgetown  alleging  that  CO&E 
violated  Section  205  of  the  Federal  Power 
Act  and  certain  rules,  regulations,  and 
orders  issued  by  the  Commission.  Docket 
No.  E-8885  involves  a  proposed  electric 
tariff  to  cancel  and  supersede  rate  sched¬ 
ules  then  on  file  wlto  the  Commission 
for  wholesale  electric  service  to  the  Vil¬ 
lages  of  Bethel.  Blanchester,  George¬ 
town,  HamersvUle,  and  Ripley.  Ohio  and 
the  West  Harrison  Gas  and  Electric 
Comjany.  which  serves  West  Harrison. 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Settlement  Agreement 
should  file  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  on 
or  before  May  27,  1977.  Comments  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken.  Copies  of  the  Agreement  are  on 
file  with  the  Commission  and  are  availa¬ 
ble  for  public  inspection. 

Kenneth  P,  Plumb, 

Secretary. 

(FR  Doc.77-13551  Filed  5-1 1-77; 8: 45  am| 
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I  Docket  No.  CP73-2371 

COLORADO  INTERSTATE  GAS  CO. 

Petition  To  Amend 

Mat  5,  1977. 

Take  notice  that  on  April  18,  1977. 
Colorado  Interstate  Gas  Company  <Peti- 
tioner) .  P.O.  Box  1087,  Colorado  Springs. 
Colorado  80944.  filed  in  Docket  No.  C^3- 
237  a  petition  to  amend  the  Commission’s 
order  of  August  29.  1973  (50  FPC  588), 
as  amended  by  order  issued  October  6. 
1976  (56  FPC  — ),  issued  in  the  instant 
docket  pursuant  to  Section  7  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
revision  and  changes  of  certain  facili¬ 
ties  necessary  to  develop,  maintain,  and 
operate  the  Boehm  Reid  in  Morton 
County.  Kansas,  as  an  underground 
storage  reservoir  and  to  extend  the  time 
for  completion  of  construction,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  states  that  by  the  order  of 
August  29.  1973,  it  was  authorized  to 
acquire,  construct,  and  operate  certain 
facilities  necessary  to  develop,  maintain 
and  operate  the  Boehm  Field  in  Morton 
County,  Kansas,  as  an  underground  gas 
storage  reservoir.  Thirty-two  storage  in¬ 
jection-withdrawal  wells,  5  observation 
wells,  and  10  field  line  gas  heater-separa¬ 
tors.  among  other  facilities,  were  author¬ 
ized  over  a  4-year  period  beginning  in 
1973,  it  is  said.  Petitioner  states  that  by 
the  order  of  October  6,  1976,  the  au¬ 
thorized  maximum  reservoir  stablized 
shut-in-pressure  was  increased  from 
1,441  psia  to  1,730  psia  and  the  maximum 
inventory  of  stor^  gas  was  limited  to 
24.800,000  Mcf  of  natural  gas  at  14.73 
psia. 

By  this  petition.  Petitioner  requests 
that  the  authorization  be  further 
amended  to  authorize  the  following  re¬ 
visions  and  changes: 

1.  A  reduction  in  the  number  of  injec¬ 
tion-withdrawal  wells  from  32  to  30, 

2.  An  increase  in  the  number  of  ob¬ 
servation  wells  from  5  to  11,  including 
authority  to  complete  2  observation  wells 
in  1977,  and 

3.  A  1-year  extension  of  time  to  com¬ 
plete  the  development  of  the  Boehm 
storage  field. 

Petitioner  requests  also  that  the  data 
submitted  in  the  original  application  be 
revised  to  reflect  a  reduction  in  the  esti¬ 
mated  gas  in  place  on  January  1.  1973. 
from  8,250,000  Mcf  to  6,000,000  Mcf,  Pe¬ 
titioner  states  that  it  does  not  propose 
that  the  current  authorized  maximum 
gas  inventory  of  24,800.000  MCf  be 
changed. 

Petitioner  indicates  that  data  obtained 
from  development  and  operation  of  the 
Boehm  Field  over  the  past  4  years  point 
out  the  need  to  correct  and/or  revise 
certain  estimates  in  data  present  in  its 
application  as  amended.  Petitioner 
states  that  the  configuration  of  the  “G” 
sand  and  Keyes  sand  reservoirs  has  been 
better  defined  as  the  Boehm  storage 
field  and  has  been  developed  and  oper- 
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ated  since  1973,  and  that  the  reserv(rfrs 
are  not  configured,  nor  are  they  as  ex¬ 
tensive,  as  estimated  during  design  of 
the  field  for  storage.  Consequently,  five 
wells  (WeU  Nos.  2.  20.  21.  25.  and  29> 
that  were  contemplated  for  injection- 
withdrawal  purposes  have  been  redesig¬ 
nated  as  observation  wells  because  they 
were  completed  in  poor  sand  area^  of 
the  reservoirs,  it  is  said.  It  is  stated  that 
there  is  some  possibility  that  three  of 
these  redesignated  wells  (Well  Nos.  20, 
21  and  29)  may  become  suitable  for  in¬ 
jection-withdrawal  use  dependent  upon 
the  gas  migration  trends  and  that,  as  a 
result,  the  number  of  injection-with¬ 
drawal  wells  has  been  reduced  from  32 
to  27  with  the  potential  of  Increasing 
the  number  to  30  if  three  of  the  presently 
designated  observation  wells  become  suit¬ 
able  for  storage  use  sometime  in  the 
future. 

Petitioner  further  states  that  four  of 
the  five  wells  (Well  Nos.  5,  6,  7.  and  8) 
that  were  programmed  for  conversion  to 
observation  use  have  been  completed  and 
that  Petitioner  did  not  purchase  the  fifth 
well  (Well  No.  3)  as  initially  proposed 
because  it  was  determined  that  this  well 
had  been  originally  completed  so  low  in 
the  structiue  that  it  was  very  unlikely 
that  gas  would  migrate  to  that  location, 
nierefore.  the  well  is  of  questionable  use 
for  observation  purposes,  it  is  said. 

It  is  stated  that  the  rise  in  pressure 
in  two  of  the  observation  wells  (Well 
Nos.  6  and  8)  during  an  injection  cycle 
indicated  that  gas  was  migrating  toward 
two  existing  abandoned  wells  located  on 
the  periphery  of  the  field  and  that  these 
wells  are  not  included  in  Petitioner’s 
initial  design  and  development  program. 
However,  it  is  said,  the  wells  were  found 
to  penetrate  the  storage  formations:  con¬ 
sequently,  Petitioner  believes  it  prudent 
to  re-enter  and  convert  these  wells  (Well 
Nos.  38  and  39)  for  observation  use  to 
preclude  the  potential  danger  of  a  blow¬ 
out  as  well  as  providing  a  means  to  mon¬ 
itor  gas  migration  in  the  field.  Petitioner 
states  that  re-entry  of  these  wells  is 
scheduled  for  completion  during  the  1977 
construction  season  and  that  the  cost 
to  re-enter  the  two  dry  holes  is  approxi- 
matelv  $244,192. 

Petitioner  states  that  the  gas  in  place 
in  the  Boehm  Field  when  it  assumed  con¬ 
trol  of  the  facility  in  1973  was  estimated 
based  on  composite  pressure-production 
declined  data  that  included  the  Purdy, 
“G”  and  Keyes  sands.  It  is  stated  that 
water  encroachment  in  the  “G”  and 
Keyes  reservoirs  was  not  contemplated 
when  the  Boehm  Field  was  designed  for 
storage  use  and  that  a  greater  than  ac¬ 
tual  quantity  of  gas  in  place  was  indi¬ 
cated  because  the  well  pressures  were  in¬ 
fluenced  by  water  pressure  rather  than 
solely  gas  pressure  in  the  reservoirs.  Peti¬ 
tioner  states  that  the  current  data  indi¬ 
cate  the  gas  in  place  in  1973  w'as  over¬ 
estimated  by  some  2,250.000  Mcf  which 
is  comprised  of  overestimates  of  500.000 
Mcf  in  the  “G”  sand  and  1.750.000  Mcf 
in  the  Keyes  sand.  The  estimate  of  the 
gas-ln-trtace  volume  has  been  revised 
from  2.000.000  Mcf  to  1.500.000  Mcf  in 
the  “G”  sand  and  from  6.250,000  Mcf 
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to  4,500.000  Mcf  in  the  Keyes  sand,  mak¬ 
ing  a  total  of  6.000,000  Mcf  of  gas  in 
place  when  Petitioner  assiuned  control 
of  the  field  in  1973. 

Pursuant  to  the  Commission's  order  of 
Augvist  29.  1973,  Petitioner  was  author¬ 
ized  a  4  year  construction  program  ter¬ 
minating  December  31,  1976.  Petitioner 
requests  a  one-year  time  extension  to 
December  31,  1977,  in  order  to  complete 
all  necessary  construction.  Construction 
work  yet  to  be  completed  includes  the 
two  observation  wells  and  miscellaneous 
residual  construction,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be¬ 
fore  May  23,  1977  file  with  the  Federal 
Power  Commission,  Washington,  D.C 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Conunission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.77-13566  Plied  6-ll-77;8:46  am| 

(Docket  No,  ER77-321I 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Transmission  Agreement 

May  5.  1977. 

Take  notice  that  on  April  25, 1977,  The 
Connecticut  Light  and  Power  Company 
(CLAP)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to  Transmis¬ 
sion  Agreement  dated  November  1.  1976 
between  ( 1 )  CLAP.  The  Hartford  Electric 
Light  Company  (HEXCO)  and  Western 
Massachusetts  Electric  Company 
(WMECO)  and  (2)  Braintree  Electric 
Light  Department  (BELD). 

CHAP  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  BELD  during  the  period  from 
November  1,  1976  to  October  31,  1977. 

CLSiP  indicates  that  the  transmission 
charge  rate  is  a  monthly  rate  equal  to 
one-twelfth  of  the  annual  average  cost 
of  transmission  service  on  the  Northeast 
Utilities  (NU)  system  determined  in  ac¬ 
cordance  with  Section  13.9  (Determina¬ 
tion  of  Amount  of  Pool  ’Transmission  Fa¬ 
cilities  (PTF)  Costs)  of  the  New  England 
Power  Pool  (NEPOOL)  Agreement  and 
the  uniform  rules  adopted  by  the 
NEPOOL  Executive  Committee,  multi¬ 
plied  by  the  number  of  kilowatts  which 
BELD  is  entitled  to  receive. 

CLAP  staes  that  BELD  did  not  notify 
CLAP  of  its  need  for  transmission  serv¬ 
ice  over  the  NU  system  until  a  date  which 
prevented  the  filing  of  such  rate  sched¬ 
ule  more  than  thirty  days  prior  to  the 
proposed  effective  date. 
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CLAP  therefore  requests  that  in  order 
to  permit  BELD  to  receive  its  Vermont 
Yankee  purchase  over  the  NU  ssrstem  and 
to  aUow  CLAP.  HELCO  and  WMECO  to 
receive  payment  for  such  transmission 
service,  the  Commission,  pursuant  to 
section  35.11  of  its  regulations,  waive  the 
thirty-day  notice  period  and  permit  the 
rate  schedule  filed  to  become  effective 
on  November  1,  1976. 

HELCO  and  WMECO  have  filed  cer¬ 
tificates  of  concurrence  in  this  docket. 

CLAP  states  that  copies  of  this  rate 
schedule  have  been  maiiled  or  delivered 
to  CLAP,  Hartford,  Connecticut.  HELCO, 
Hartford,  Connecticut,  WMECO,  West 
Springfield,  Massachusetts  and  BELD, 
Braintree,  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commisslcm’s  Rules  of 
Practice  and  Procedures  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  13, 1977. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ings.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  000.77-13564  PUed  5-11-77:8:46  am| 

I  Docket  No.  RP72-167  (PaA77-5a)  J 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
May  5, 1977. 

Take  notice  that  Consolidated  Oas 
Supply  Corporation  (Consolidated)  on 
April  14,  1977  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  Oas  Tariff, 
Second  Revised  Volume  No.  1  in  com¬ 
pliance  with  a  Commission  letter  dated 
April  1,  1977  conditionally  accepting  the 
April  1,  1977  rates  as  filed  on  March  3, 
1977  subject  to  a  downward  adjustment 
to  reffect  the  proper  supplier  rates  of 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern). 

Consolidated  states  that  this  revision 
to  the  April  1,  1977  rates  to  reflect  the 
Texas  Eastern  April  1,  1977  rates  will 
generate  an  additional  decrease  of  ap¬ 
proximately  $3.5  million  annually  in 
jurisdictional  revenues.  The  total  pro¬ 
posed  rate  decrease  as  reflected  in  the 
April  1  rates  will  be  approximately  $7.1 
million  annually. 

Copies  of  this  filing  were  served  upon 
Consolidated‘s  jurisdictional  customers, 
as  well  as  interested  State  Commissions. 

All  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 


Street.  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  ot 
the  Commission’s  Rules  of  Practice  and 
Pra(^ure  (18  C7FR  1.8,  1.10).  All  snch 
petitions  or  protests  should  be  filed  on 
or  before  May  19,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  77-13545  Plied  5-11-77:8:45  am] 


[Docket  No.  ER77-328I 

EL  PASO  ELECTRIC  CO. 

Filing  of  Amendment  to  Interconnection 
Agreement 

Mat  5. 1977. 

Take  notice  that  EU  Paso  Electric  Com¬ 
pany  (El  Paso)  on  April  28.  1977  ten¬ 
dered  for  filing  a  Supplement  to  its  Rate 
Schedule  No.  16.  to  amend  the  terms  of 
the  Interconnection  Agreement  between 
El  Paso  Electric  and  Public  Service  Com¬ 
pany  of  New  Mexico  (PNM)  dated  July 
19.  1966,  and  to  amend  Service  Sched¬ 
ules  A  and  B  of  that  Interconnection 
Agreement.  El  Paso  indicates  that  this 
Supplement  was  executed  on  April  15. 
1977  and  that  Copies  of  the  filings  were 
served  upon  PNM  and  the  New  Mexico 
Public  Service  Commission. 

El  Paso  further  indicates  that  this 
Supplement  constitutes  a  normal  filing 
to  reflect  the  negotiation  of  additional 
provisions  of  the  Rate  Schedule  by  the 
parties  thereto.  Including  an  agreement 
to  permit  application  for  a  unilateral 
rate  increase  by  either  party,  and  a  re¬ 
designation  of  units  to  be  mMle  available 
by  El  Paso  for  delivery  of  contingent 
Contract  Demand  under  the  Agreement. 

El  Paso  requests  a  waiver  of  the  Com¬ 
mission’s  notice  requirement  to  allow 
the  Suplement  to  become  effective  as  of 
April  28. 1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petltlcm 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capital 
Street,  NE..  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  20.  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  beccnne  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commlssi<m 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  DOC.77-1354S  Filed  5-n-77;8:48  am* 


(Docket  No.  CP76-4251 

EL  PASO  NATURAL  GAS  CO. 

Petition  to  Amend 

May  5.  1977. 

Take  notice  that  oa  April  26,  1977,  El 
Paso  Natural  (3as  Company  (Petitioner) . 
P.O.  Box  1492,  El  Paso.  Texas  79978,  filed 
in  IXxket  No.  CP76-425  a  petition  to 
amend  the  Commission’s  order  (ff  Janu¬ 
ary  19.  1977  (57  FPC — ),  issued  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Oas  Act  so  as  to  authorize 
the  retention  in  place  of  Petitioner’s  ex¬ 
isting  Oomez  Exchange  tap  and  related 
pipeline  facilities  located  in  Pecos  Coun¬ 
ty.  Texas,  as  an  emergency  interconnec¬ 
tion  with  Northern  Natural  Oas  Com¬ 
pany  (Northern),  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  the  Commission’s  order 
dated  January  19.  1977,  Issued  in  the  in¬ 
stant  docket.  Petitioner  was  authorized 
to  abandoh  a  tap  facility,  consisting  of  a 
12-inch  OJD.  tap  and  side-gate  valve,  lo¬ 
cated  on  Petitioner’s  interstate  system  in 
Pecos, Coimty,  Texas,  and  the  transpor- 
taticm  and  delivery  of  up  to  50,000  Mcf 
per  day  of  natural  gas.  on  an  exchange 
basis,  between  Petitioner  and  Northern. 
Petitioner  states  that  the  Oomez  Ex¬ 
change  ’Tap  located  on  Applicant’s  16- 
inch  O.D.  Gomez-Waha  looped  pipeline 
in  Pecos  County.  ’Texas,  was  to  be  aban¬ 
doned  in  place  inasmuch  as  Northern 
had  not  delivered  volumes  of  gas  to  Pe¬ 
titioner  since  August  31. 1973.  Northern’s 
Oomez-treating  plant  processed  suffi¬ 
cient  capacity  to  treat  all  of  the  raw  gas 
volumes  available  to  Northern  from  the 
Oomez  field  since  that  time  it  is  said. 

Applicant  asserts  that  in  the  event  that 
an  emergency  condition  should  occur,  the 
immediate  operational  availability  of  the 
existing  interconnecting  facilities  would 
provide  an  expeditious  means  of  pre¬ 
venting  a  loss  of  gas  service  and  possible 
harm  to  Petitioner’s  and  Northern’s  in¬ 
terstate  customers  as  arell  as  provide  a 
means  by  which  deliveries  may  be  made 
to  accommodate  the  needs  other  pipe¬ 
line  companies  entering  into  arrange- 
mMits  with  Northern  or  Petitioner.  Pe¬ 
titioner  and  Northern,  therefore,  propose 
to  retain  in  place  the  existing  Oomez  Ex¬ 
change  tap  and  related  pipeline  facilities 
for  use  as  an  emergency  interconnection 
between  Petitioner's  and  Northern’s 
facUiUes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  27, 1977,  file  with  the  Federal  Power 
Comml^on.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ae- 
cmtlance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  imder  the  Natural  Oas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
detarmining  the  appropriate  action  tp  he 
taken  but  will  not  serve  to  make  the  pro- 
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testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  P.  Plumb, 

Secretary. 

[FB  Doc.77-13566  Filed  6-ll-77;8:45  am] 


[Docket  No.  CP77-362J 

GRAND  BAY  CO. 

Application 

May  5.  1977. 

Take  notice  that  on  April  21,  1977, » 
Grand  Bay  Company  (Applicant),  Sara¬ 
toga  Building,  212  Loyola  Avenue,  New 
Orleans,  Louisiana  70112,  filed  an  appli¬ 
cation  pursuant  to  Section  7  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  construct  and  operate  cer¬ 
tain  facilities,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  and 
open  to  public  inspection. 

Applicant  is  seeking  authorization  to 
install  or  have  installed,  and  to  operate 
and  maintain  or  cause  to  be  operate  and 
maintained,  certain  compression  facili¬ 
ties  situated  in  Section  55,  Township  20 
South,  Range  18  East,  Plaquemines 
Parish,  Louisiana. 

Applicant  states  that  the  producers 
of  the  natural  gas  to  be  compressed  by 
the  facihties,  for  which  Commission  au¬ 
thorization  is  herein  requested,  have  in¬ 
dicated  to  Applicant  that  said  natural 
gas  is  low  pressure  oil  well  gas  and  absent 
of  sufficient  compression  to  enable  it  to 
enter  the  interstate  pipeline  facilities  of 
Mid  Louisiana  Gas  Company,  Southern 
Natural  Gas  Company  and  United  Gis 
Pipe  Line  Company,  and  into  the  gather¬ 
ing  facilities  of  Gulf  Oil  Corporation, 
and  that  said  gas  would  otherwise  have 
to  be  flared  or  disposed  of  in  some  dif¬ 
ferent  manner.  Applicant  has  also  been 
advised  that  absent  the  installation  of 
the  facilities,  for  which  authority  is 
herein  requested,  approximately  13,505,- 
000  Mcf  of  gas  during  the  first  year 
would  be  unavailable  to  the  interstate 
market.  The  installation  and  operation 
of  the  compression  facilities  will  make 
said  gas  available  for  transportation  for 
the  account  of  Mid  Louisiana  Gas  Com¬ 
pany,  Southern  Natural  Gas  Company, 
United  Gas  Pipe  Line  Company  and 
Texas  Eastern  Transmission  Corpora¬ 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,, on  or  before  May  27,  1977, 
should  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFTl  1.8  or  1.10)..  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 


ticipate  as  a  party  in  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will*-be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.77-13567  Filed  5-n-77;8;45  am] 


[Docket  No.  BI77-37[ 

GREAT  SOUTHERN  OIL  &  GAS  CO..  INC. 

Amended  Application  for  Special  Relief 
May  6,  1977. 

Take  notice  that  on  May  2, 1977,  Great 
Southern  Oil  &  Gas  Company,  Inc.  (Pe¬ 
titioner),  P.O.  Box  52957,  OC8,  La¬ 
fayette,  Louisiana,  70505,  filed  an 
amended  application  in  the  above-cap¬ 
tioned  docket  which  amends  its  appli¬ 
cation  for  special  relief  filed  February  23, 
1977.'  Petitioner  requests  a  price  of 
$1.2299  per  Mcf  in  its  amended  applica¬ 
tion  for  gas  sold  to  Columbia  Gas  ’Trans¬ 
mission  Corporation  from  acreage  in  the 
West  Gueydan  Reid,  Vermilion,  where¬ 
as  in' its  original  application  Petitioner 
had  not  specified  a  price  for  the  subject 
sale. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  May  31, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

'[FB  Doc.77-13567  Filed  6-ll-77;8:45  am) 
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[Docket  No.  E-8121) 

GULF  STATES. UTILITIES  CO. 

Filing  of  Settlement  Agreement 

May  5,  1977. 

Take  notice  that  Gulf  State  Utilities 
(Gulf  States)  on  April  29,  1977,  filed  a 
settlement  agreement  between  Gulf 
States  and  Sam  Rayburn  E>am  Electric 
Cooperative  Inc.  (Sam  Rayburn),  dated 
December  30,  1976.  Gulf  States  asserts 
that  inadvertedly,  the  settlement  agree¬ 
ment  was  not  attached  tq  a  joint  motion 
of  Gulf  States  and  Sam  Ra^um  to  ap¬ 
prove  the  settlement  agreement  filed  on 
April  22. 

In  the  joint  motion.  Gulf  States  indi¬ 
cates  that  the  settlement  agreement  pro¬ 
vides  for  an  extension  of  the  existing 
contract,  which  had  been  terminated  by 
Gulf  States,  effective  November  1,  1978 
for  an  additional  two  years  until  October 
31,  1980.  Gulf  States  further  Indicates 
that  the  settlement  agreement  establishes 
rates  for  base  usage,  which  is  the  level 
of  service  rendered  for  each  billing 
month  from  July,  1975  through  June, 
1976,  and  establishes  rates  for  growth 
usage,  which  is  usage  in  excess  of  base 
usage  beginning  With  the  billing  month 
of  July,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  $S  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CJFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  20,  1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspiection. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.77-13544  FUed  5-11-77:8:46  am] 


[Docket  No.  EB77-332| 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Changes  in  Rates  and  Charges 

May  5,  1977. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
April  29,  1977,  tendered  for  filing  mi  be¬ 
half  of  its  affiliate,  Indiana  &  Michigan 
Electric  Company  (Indiana  Company). 
Modification  No.  4  dated  May  1,  1977  to 
the  Interconnection  Agreement  dated 
February  21,  1964,  between  Indiana  L 
Michigan  Electric  Company  and  Public 
Service  CMnpany  of  Indiana,  Inc.,  desig¬ 
nated  Indiana  Company  Rate  Schedule 
FPC  No.  24. 

AEP  indicates  that  Section  1  of  modi¬ 
fication  No.  4  provides  for  an  increase  in 
the  demand  charge  for  Short  ’Term 
Power  from  $0.50  to  $0.60  per  kilowatt 
per  week  and  Section  3  provides  for  an 
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increase  in  the  demand  charge  for  Lim¬ 
ited  Term  Power  from  $2.75  to  $3.25  per 
kilowatt  per  m(Hith.  Section  2  of  Modi¬ 
fication  No.  4  provides  for  an  increase  in 
the  transmission  charge  for  third  party 
Short  Term  Power  transactions  from 
$0,125  per  kilowatt  per  week  to  $0.15  per 
kilowatt  per  week  and  Section  4  provides 
for  an  increase  in  the  transmissiem 
charge  for  third  party  Limited  Term 
transactions  from  $0.55  per  kilowatt  per 
month  to  $0.65  per  kilowatt  per  month. 
AEP  also  indicates  that  Section  5  of 
Modification  No.  4  provides  for  an  in¬ 
crease  in  the  minimum  energy  charge 
for  Emergency  Service  from  17.5  mills  to 
three  $0.03  cents  per  kilowatt-hour.  AEP 
requests  that  all  of  the  aforementioned 
Schedules  proposed  become  effective 
June  1,  1977.  AEP  states  that  since  the 
use  of  Short  Term  Power,  Limited  Term 
Power  and  ESnergency  Service  cannot  be 
accurately  estimated,  it  is  impossible  to 
estimate  the  increase  in  revenues  result¬ 
ing  from  the  Modification. 

Copies  of  the  filing  were  served  upon 
Public  Service  Company  of  Indiana,  the 
Public  Service  Commission  of  Indiana 
and  the  Michigan  Public  Service  Com¬ 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10) .  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  20, 1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe¬ 
tition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.77-13547  Piled  5-ll-77;8:45  am] 


(Docket  No.  E-7453] 

lOWA  ILLINOIS  GAS  AND  ELECTRIC  CO. 

Application 

May  5.  1977. 

Take  notice  that  on  April  19,  1977, 
lowa-IUlnois  Oas  and  Electric  Company 
(Applicant)  of  Davenport,  Iowa,  filed  a 
seventh  suiH>lemental  application  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Act  to  extend  to  no  later 
than  June  30,  1978,  the  date  of  Issuance 
and  to  no  later  than  June  30.  1979,  the 
final  maturity  date  of  notes  authorized 
to  be  issued. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Illinois  with  its  prin¬ 
cipal  business  office  at  Davenport.  Iowa, 
and  is  engaged  in  the  electric  and  gas 
utility  businesses  within  the  State  of 
Iowa  and  the  State  of  Illinois. 

The  notes  are  to  be  issued  from  time  to 
time  to  banking  institutions  and/or  sold 


NOTICES 

as  commercial  paper  to  direct  purchasers 
or  through  commercial  paper  dealers. 

Notes  to  banking  institutions  will  be 
issued  in  accordance  with  various  in¬ 
formal  lines  of  credit  agreements.  Hie 
notes  are  to  have  maturities  of  up  to  mie 
year  from  their  dates  and  in  any  event 
on  or  before  June  30.  1979,  and  are  to 
have  an  interest  cost  to  the  Company 
not  exceeding  that  charged  cm  prime 
loans  of  lending  institutions  at  the  time 
of  issuance. 

Commercial  paper  will  be  issued  as 
unsecured  promissory  notes  and,  in  most 
cases,  sold  through  established  com¬ 
mercial  paper  dealers.  In  some  cases 
commercial  paper  may  be  placed  directly. 
Commercial  paper  notes  are  to  have 
maturities,  of  not  more  than  270  days 
from  their  dates  and  in  any  event  on 
or  before  June  30.  1979,  and  the  interest 
rate  will  be  dependent  upon  the  terms 
of  the  notes  and  money  market  condi¬ 
tions  at  the  time  of  issuance. 

The  proceeds  from  the  issuance  of 
notes  will  be  added  to  working  capital 
for  ultimate  applicati(Mi  toward  the  cost 
of  gross  additions  to  utility  plant. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should  on  or  before  May 
20,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.,  20426, 
petitions  or  protests  in  accordance  with 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10) .  The  ap¬ 
plication  is  on  file  with  the  Commission 
and  available  for  public  inspectim. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-13568  Piled  5-11-77:8:45  ain| 


(Docket  No.  0177-437) 

LADD  PETROLEUM  CORP. 

Application  for  Transportation  of  Natural 
Gas 

May  5.  1977. 

Take  notice  that  on 'April  25,  1977, 
Ladd  Petroleum  Corporation  (Ladd), 
filed  in  Docket  No.  CI77-427,  an  applica¬ 
tion  pursuant  to  Section  7  of  the  Natural 
Gas  Act.  covering  the  proposed  trans¬ 
portation  of  natural  gas  for  Northern 
Natural  Gas  Company  (Northern  Natu¬ 
ral)  from  Block  291.  Ship  Shoal.  South 
Addition  Area,  to  Block  207,  Ship  Shoal 
Area,  Offshore  Louisiana,  all  as  more 
fully  set  forth  in  its  application  on  file 
with  the  Commission  which  is  open  to 
public  inspection. 

Ladd  requests  authority  to  transport 
natural  gas  owned  by  Northern  Natural 
through  an  existing  oil  pipeline  from 
Block  291,  Ship  Shoal  South  Addition 
Area.  Offshore  Louisiana,  to  Block  207, 
Ship  Shoal  Area,  Offshore  Louisiana. 
The  transportation  service  agreement 
between  Ladd  and  Northern  Natural 
provides  for  the  payment  by  Northern 
Natural  to  Ladd  of  4.5  cents  per  Mcf  at 
15.025  psla. 

Ladd  is  solely  an  independent  producer 
apart  from  this  project.  Ladd  requests 
that  the  Commis^on  exercise  its  Juris¬ 
diction  over  this  project  so  as  not  to 
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jeopardize  Ladd’s  otherwise  independent 
producer  status. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appication.  on  or  before  May  27,  1977, 
should  file  with  the  Federal  Power 
Commission.  Washington,  D.C.,  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Fedeal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commision  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
dulv  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-13589  Plied  5- 11 -77; 8  45  ara| 


(Docket  No.  RP77-e3| 
MONTANA-DAKOTA  UTILITIES  CO. 

Proposed  Change  in  Rates 

May  6.  1977. 

Take  notice  that  on  April  29.  1977, 
Montana-Dakota  Utilties  Co..  (“MDU”) 
filed  proposed  increased  rates  to  its  juris¬ 
dictional  customers.  Wyoming  Gas  Com¬ 
pany.  Byron  Gas  Service,  and  Northern 
Gas  Compiany  (“Northern  (3as’’>.  MDU 
also  proposed  certain  changes  in  its  Pur¬ 
chased  Gas  Cost  Adjustment  Provision 
designed  to  reflect  the  special  nature  of 
the  service  rendered  to  Northern  Oas. 
The  proposed  effective  date  is  Jixly  1. 
1977. 

The  increased  revenues  from  the  rates 
as  proposed  would  amount  to  $269,392 
annually. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  May  25.  1977, 
file  with  the  Federal  Power  Commission. 
Washington.  D.C.  20426  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  ( 18  CFR 
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1.8  or  I.IG).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  bearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  P.  Plumb, 
Secretary. 

IFB  Doc.77-13552  Filed  5-1 1-77; 8: 45  am] 


[Docket  No.  ER76-848) 

MONTANA  POWER  CO. 

Order  Accepting  Tariff  for  Filing  and 
Denying  Request  for  Waiver 

May  6,  1977. 

On  August  9,  1976,  Montana  Power 
Company  (Montana)  submitted  for  filing 
as  an  initial  rate  schedule  a  proposed 
tariff  providing  for  the  sale  of  various 
types  of  non-firm  energy  to  any  electric 
utihty  contracting  for  such  service.' 
Montana  completed  its  filing  by  submit¬ 
tal  of  additional  information  in  a  letter 
filed  March  14,  1977.  The  tariff  provides 
that  the  availability  of  such  energy  will 
be  determined  solely  by  Montana,  and 
the  rate  for  energy  sold  will  depend  upon 
the  resource  from  which  such  energy  is 
generated.  The  tariff  alternatively  pro¬ 
vides  for  the  supply  of  non-firm  energy 
on  a  split-the-savings,  exchange,  or 
provisional*  basis.  Montana  requested 
waiver  of  the  Commission’s  notice  re¬ 
quirements  and  an  effective  date  of  Au¬ 
gust  6,  1976. 

Montana  states  that  the  tariff  was 
formulated  to  expedite  non-firm  energy 
transactions  by  providing  a  vehicle  for 
such  transactions  on  a  continuing  basis. 

Montana  also  states  that  the  split- 
the-savings  rate  contained  in  the  tariff 
is  the  most  equitable  costing  method  for 
the  sale  of  non-firm  energy,  but  because 
some  utilities  do  not  accept  split-the-sav¬ 
ings  as  a  proper  costing  method,  the  in¬ 
dividual  rates  based  on  generating  re¬ 
source  were  made  available  under  the 
tariff.  Montana  anticipates  that  the 
separate  rates  will  also  be  employed  for 
sales  where  its  share  of  the  split-the- 
savings  rate  would  be  so  small  that  Mon¬ 
tana  would  not  be  willing  to  risk  an 
energy  sale,  but  the  individual  rate 


'Montana  Is  a  member  of  the  seven  party 
Revised  Intercompany  Pool  Agreement 
(ICP-R>.  Pursuant  to  Part  111(2)  of  that 
agreement,  member  parties  agree  to  file  from 
time  to  time  with  the  Commission,  various 
service  schedules  q>eclfylng  the  rates  and 
conditions  under  which  various  classifica¬ 
tions  of  power  and  energy  wiU  be  made  avail¬ 
able  to  the  member  parties.  The  other  six 
oartles  are:  Pacific  Power  &  Light  Company. 
Portland  General  Electric  Company,  Idaho 
Power  Company,  Utah  Power  &  Light  Com- 
oany,  Washington  Water  Power  Company, 
and  Puget  Sound  Power  &  Light  Company. 

«  Provisional  energy  is  defined  as  non-firm 
energy  made  available  by  Montana  which 
may  require  the  later  return  to  Montana  of 
either  a  part  or  all  of  the  energy  sold  in 
order  to  offset  the  effect  of  the  occurrence  of 
an  event  that  was  considered  improbable  at 
the  time  of  the  original  negotiations. 


would  be  advsuatageous  to  the  company 
and  still  be  low  enough  to  provide  a  cost 
savings  to  the  purchaser. 

Public  Notice  of  the  filing  was  issued 
on  August  19,  1976  with  ccxnments,  pro¬ 
tests.  or  petitions  to  intervene  due  on  or 
before  August  27,  1976.  No  responses 
were  received. 

Under  Montana’s  proposed  tariff,  the 
rate  for  energy  from  a  non-controUable 
hydro  source  *  will  be  3.5  mills/kwh  dur¬ 
ing  the  period  September  1-March  31 
and  3.0  mills/kwh  during  the  period 
April  1-August  31.  The  rate  for  energy 
from  a  controllable  hydro  source  will  be 
its  replacement  cost. 

If  the  energy  sold  from  a  controllable 
hydro  source  is  replaced  by  Montana’s 
coal  fired  thermal  units  then  the  price 
for  such  ‘energy  is  subject  to  negotiation 
by  Montana  and  the  buyer  under  one  of 
two  methods.  One  method  provides  that 
the  rate  shall  be  the  incremental  produc¬ 
tion  cost  plus  a  portion,  not  to  exceed 
50%  of  the  allocable  investment  cost  and 
fixed  operation  and  maintenance  costs 
(exclusive  of  fuel  costs)  associated  with 
the  unites)  from  which  such  energy  is 
provided.  'The  other  method  calls  for  a 
split-the-savings  rate  based  on  Mon¬ 
tana’s  incremental  production  eost  (de¬ 
fined  as  including  a  portion  of  fixed 
costs)  and  the  purchaser’s  decremental 
cost. 

If  the  energy  sold  from  a  controllable 
hydro  source  is  replaced  by  purchased 
power  the  rate  is  to  be  based  on  the  cost 
of  that  purchase  plus  15%  if  the  energy 
is  delivered  from  a  firm  power  pur¬ 
chase  and  at  cost  plus  10%  or  a  1  mill/ 
kwh  adder,  whichever  is  lower,  if  such 
energy  is  delivered  from  a  surplus  power 
purchase. 

The  Commission  notes  that  while  the 
tariff  filed  provides  the  framework  and 
mechanism  for  the  establishment  of 
rates,  the  level  of  charges  to  be  assessed 
will  not  in  many  cases  be  known  until 
such  time  as  individual  sales  for  non¬ 
firm  energy  are  arranged.  In  the  sale  of 
controllable  hydro,  for  example,  the  rate 
design  methodology  and  rate  level  has 
not  been  prescribed  under  the  tariff  but 
rather  is  negotiable  and  may  be  based  on 
one  or  two  pricing  principles,  split-the- 
savings  or  incremental  cost  of  produc¬ 
tion  plus  a  portion  of  all(x;able  fixed 
costs.  Under  these  circumstances,  the 
rate  to  be  charged  can  fall  anywhere 
within  a  wide  price  range  dependent 
upon  the  outcome  of  negotiations  be¬ 
tween  buyer  and  seller.  Thus,  the  rate 
and  its  relationship  to  cost  cannot  be 
ascertained  at  this  time.  Accordingly,  to 
permit  Commission  examination  and  re¬ 
view  of  the  rates  charged  we  shall  re¬ 
quire  Montana  Power  to  file  a  service 
agreement  within  thirty  days  of  its  ex¬ 
ecution.  covering  each  sale  under  the 
subject  tariff  accompanied  by  appropri¬ 
ate  cost  support  aiid  all  other  informa¬ 
tion  and  data  necessary  to  show  how  the 
rate  was  derived. 

Montana’s  filing  should  be  accepted 
for  filing.  The  Commission’s  review  of 


*  Noncontrollable  hydro  must  be  currently 
generated  or  spilled  whereas  controllable  hy¬ 
dro  can  be  stored  ch’  otherwise  exchanged  for 
future  use. 


the  filing  indicates  that  good  cause  has 
not  been  shown  for  waiver  of  the  Com¬ 
mission’s  notice  requirements.  Accord¬ 
ingly,  the  proposed  tariff  should  be  ac¬ 
cepted  for  filing  and  become  effective 
April  13,  1977,  30  days  after  completion 
of  the  filing. 

The  Ccxnmission  reserves  the  right  to 
suspend  and  make  subject  to  refund  such 
rates  as  may  be  filed  pursuant  to  the 
subject  tariff  pending  completion  of  any 
review  or  investigation  as  may  be  or¬ 
dered. 

The  Commission  finds:  (1)  Montana’s 
proposed  tariff  should  be  accepted  for 
filing  to  become  effective  April  13, 1977. 

(2)  CkKKl  cause  does  not  exist  to  grant 
Montana’s  request  for  waiver  of  the  Com¬ 
mission’s  notice  requirements. 

The  Commission  orders:  (A)  Mon¬ 
tana’s  proposed  tariff  is  hereby  accepted 
for  filing  to  become  effective  April  13. 
1977,  30  days  after  completion  of  the 
filing. 

(B)  Montana’s  request  for  waiver  of 
the  Coxnmission’s  notice  requirement  is 
hereby  denied. 

(C)  Montana  Power  shall  file  a  serv¬ 
ice  agreement  within  thirty  days  of  its 
execution  covering  each  sale  under  the 
subject  tariff  accompanied  by  appropri¬ 
ate  cost  support  and  all  other  informa¬ 
tion  and  data  necessary  to  show  how  the 
rate  was  derived. 

(D)  The  Commission  reserves  the 
right  to  suspend  and  make  subject  to 
refund  such  rates  as  may  be  filc^  pur¬ 
suant  to  the  subject  tariff  pending  com¬ 
pletion  of  any  review  or  investigation  as 
may  be  ordered. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register  and  shall  serve  a 
copy  thereof  upon  the  wholesale  custom¬ 
ers  of  Montana. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

jPR  Doc.77-13561  Piled  6-11-77:8:45  am) 


[Docket  No.  RP74-14  and  RP74-34 
(PaA77-2)  I 

MOUNTAIN  FUEL  RESOURCES.  INC. 

Tariff  Sheet  Filing 

May  5.  1977. 

Take  notice  that  on  April  15,  1977, 
Mountain  Fuel  Resources,  Inc.,  pursuant 
to  Section  154.62  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act, 
filed  Third  Revised  Sheet  No.  7  to  its 
FPC  Gas  Rate  Schedule  No.  1.  Resources 
states  that  the  filed  tariff  sheet  relates  to 
the  Unrecovered  Purchased  Gas  Cost  Ac- 
coimt  of  the  Purchased  Gas  Adjustment 
Provisions  authorized  by  the  Cwnmis- 
sion’s  order  issued  November  28,  1973  in 
Docket  Nos.  RP74-14  and  RP74-34.  More 
specifically,  the  tariff  sheet  reflects  a  net 
increase  over  that  currently  being  col¬ 
lected  of  0.65  cents  per  Mcf  to  be  effec¬ 
tive  Jime  1.  1977. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  May  24. 
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1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  petitions 
to  intervene  in  accordance  with  the  Com¬ 
mission's  Rules.  Resources  tariff  filing  is 
on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-13546  Filed  6-ll-77;8:45  am] 


[Docket  No.  CP77-359I 

MOUNTAIN  FUEL  SUPPLY  CO. 

Application 

May  5,  1977. 

Take  notice  that  on  April  27,  1977, 
Mountain  Fuel  Supply  Company  (Appli¬ 
cant),  P.O.  Box  11368,  Salt  Lake  City, 
Utah  84139,  filed  in  Docket  No.  CP77- 
359  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  transportation  and 
exchange  of  up  to  554  Mcf  of  natural  gas 
per  day  with  Northwest  pursuant  to  a  gas 
poration  (Northwest),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  and 
exchange  up  to  554  Mcf  of  natural  gas 
per  day  with  Northwest  pursuant  to  a 
gas  purchase,  transportation,  and  ex¬ 
change  agreement  dated  March  9.  1977, 
betw'een  Applicant  and  Northwest.  Ap¬ 
plicant  states  that  it  has  a  supply  of 
natural  gas  located  in  southwestern 
Wyoming  which  it  desires  to  have  trans¬ 
ported  or  delivered  by  displacement  to  its 
existing  facilities. 

Pursuant  to  the  gas  purchase,  trahs- 
portation,  and  exchange  agreement 
dated  March  9,  1977,  between  Applicant 
and  Northwest,  Applicant  would  make 
the  gas  to  be  transported  available  to 
Northwest  at  the  outlet  of  the  Wilson 
Ranch  #2  wellhead  in  Lincoln  County, 
Wyoming,  and  Northwest  would  redeliver 
by  displacement  the  propose  volumes  of 
gas  at  an  existing  point  of  interconnec¬ 
tion  of  the  facilities  of  Northwest  and 
Applicant  near  Granger,  Wyoming. 

Applicant  proposes  to  pay  Northwest 
18.2  cents  per  Mcf  for  the  transportation 
and  exchange  service  proposed  herein. 

Applicant  indicates  that  it  would  sell 
to  Northwest  up  to  25  percent  of  the 
volumes  of  gas  delivered  pursuant  to  the 
exchange  agreement,  and  that  the  price 
for  the  gas  sold  to  Northwest  would  be 
equal  to  the  price  paid  by  Applicant. 

Applicant  asserts  that  it  would  use  the 
subject  gas  to  augment  its  diminishing 
supply  from  older  sources,  which  would 
help  maintain  the  deliverability  of  nat¬ 
ural  gas  to  existing  customers. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27. 
1977,  file  with  the  Federal  Power  Com¬ 
mission.  Washington.  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission's  Rules  of  Practice  and  Proce¬ 
dure  118  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  S<M;tions  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired.  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  proivded 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

jPR  Doc.77-13571  Filed  5-ll-77;8;45  am) 


[Docket  No.  CP73-43| 

MOUNTAIN  FUEL  SUPPLY  CO. 

Petition  To  Amend 

May  5.  1977. 

Take  notice  that  on  April  21,  1977, 
fountain  Fuel  Supply  Company  (Peti¬ 
tioner  ) ,  180  East  First  South  Street,  Salt 
Lake  City,  Utah  84239,  filed  in  Docket 
No.  CP73-43  a  petition  to  amend  the 
Commission’s  order  of  November  17, 
1972  (48  FTC  1098),  as  amended  Febru¬ 
ary  10.  1977  (57  FPC - ) ,  issued  in  the 

instant  docket  pursuant  to  Section  7(0 
of  the  Natural  Gas  Act  so  as  to  authorize 
the  construction  and  operation  of  addi¬ 
tional  facilities  for  the  further  develop¬ 
ment  of  the  Leroy  Storage  Field  in 
Uinta  County,  Wyoming,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Pursuant  to  the  Commission’s  order  of 
November  17,  1972,  as  amended  Febru¬ 
ary  10.  1977,  Petitioner  was  authorized 
to  construct  and  operate  certain  natural 
gas  facilities  necessary  to  develop  the 
Leroy  Storage  Field  in  Uinta  County. 
Wyoming. 


Petitioner  proposes  herein  to  drill  and 
operate  one  observation  well  and  two 
injection-withdrawal  wells  and  to  con¬ 
struct  and  operate  the  necessary  laterals, 
dehydration  and  appurtenant  facilities 
required  for  storage  operation  in  Uinta 
County.  Wyoming.  Approximately  6,960.- 
000  Mcf  of  gas  was  in  storage  at  Leroy 
at  the  beginning  of  the  1976-77  with¬ 
drawal  season. 

Petitioner  states  that  since  beginning 
development  of  the  Leroy  Storage  Field, 
it  has  identified  a  small  reverse  fault  in 
the  storage  field  running  in  a  generally 
northeast-southwest  direction  through 
Sec.  33.  R.117W..  T.16N..  and  dbplace- 
ment  across  the  fault  is  indicated  to  be 
about  80  feet  with  the  northern  block 
of  the  reserv(rfr  being  structurally  higher 
than  the  southern  block.  Petitioner  fur¬ 
ther  states  that  displacement  across  the 
fault  has  not  been  great  enough  to  off¬ 
set  the  storage  interval  in  the  two  fault 
blocks  which  interval  exhibits  a  general 
thickness  of  approximately  200  feet,  and 
definite  communication  exists  between 
the  northern  and  southern  fault  blocks 
in  the  reservoir.  Well  No.  8,  the  observa¬ 
tion  well  to  the  south  of  the  fault,  shows 
identical  pressure  changes  with  those 
wells  to  the  north  of  the  fault,  it  is  said. 

Petitioner  states  that  the  volume  of 
the  southern  block  of  the  storage  rt.ser- 
voir  has  been  taken  into  account  in  its 
previous  reservoir  volume  calculation, 
however.  Petitioner  is  now  of  the  opin¬ 
ion  that  optimum  utilization  of  the  res¬ 
ervoir  dictates  the  drilling  and  complet¬ 
ing  of  two  injection-withdrawal  wells  on 
the  structural  high  of  the  southern  res¬ 
ervoir  block.  It  is  stated  that  such  wells 
would  serve  two  primary  purposes:  (1) 
information  from  these  wells  would  give 
Petitioner  needed  control  for  the  more 
precise  definition  of  the  southern  exten¬ 
sion  of  the  storage  reservoir;  and.  (2) 
Petitioner  believes  that  there  is  a  high 
probability  that  the  storage  gas  bubble 
extends  well  down  into  the  reservoir 
bl(x;k  in  which  event  the  two  propo.sed 
wells  would  add  to  field  deliverability. 
decrease  field  cushion  gas  requirements, 
and  increase  field  working  gas. 

Petitioner  indicates  that  down-dip 
well  control  moving  in  an  easterly  direc¬ 
tion  away  from  the  principal  fault  zone 
is  lacking.  Petitioner  states  it  believes 
that  information  obtained  through  the 
drilling  and  maintenance  of  an  ob¬ 
servation  well  in  the  NW‘4  NE‘4  of  Sec. 
28.  R.117W.,  T.16N.  would  add  greatly 
to  the  precise  definition  of  the  storage 
zone  and  its  operating  characteristics. 
Petitioner  proposes  that  such  well  be 
drilled  and  operated  as  an  observation 
well  only. 

Petitioner  states  that  its  development 
of  the  Leroy  Field  has  reached  the  point 
where  an  operating  advantage  can  be  ob¬ 
tained  through  the  hooking  up  and  plac¬ 
ing  in  an  injection-withdrawal  status  of 
Well  Nos.  2  and  8.  and  that  this  would 
immediately  increase  the  injection  po¬ 
tential  in  the  field;  and  as  the  storage 
bubble  grows  down  to  these  wells,  the 
field’s  deliverability  would  incerase  ttie 
field’s  overall  working  cushion  gas  ra¬ 
tion. 
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Petitioner  states  that  the  cost  of  the 
proposed  development  work  is  estimated 
at  $2,804,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  27,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(l8  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-13570  Piled  5-ll-77;8;45  ain| 


[Docket  No.  RP77-57I 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
May  6,  1977. 

Take  notice  that  National  Fuel  Gas 
Supply  Corporation  (“National”),  on 
April  29,  1977,  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by  ap¬ 
proximately  $5,449,000,  based  on  the  12- 
month  period  ended  December  31,  1976, 
as  adjusted.  The  proposed  effective  date 
is  June  1, 1977. 

National  states  that  the  increased 
rates  are  required  to  recoup  increased 
costs  incurred  in  operating  and  main¬ 
taining  its  system,  including  but  not  lim¬ 
ited  to,  increased  cost  of  capital,  in¬ 
creased  depreciation,  increased  wages, 
and  increased  taxes  and  gas  costs.  TTie 
rates  proposed  reflect  an  overall  rate  of 
return  of  10.8%.  TTie  filing  also  reflects 
a  continuing  decline  in  National’s  gas 
supply  with  a  consequent  reduction  in 
annual  sales  volumes.  Further,  National 
states  that  the  proposed  rates  do  not  in¬ 
dued  the  appropriate  surcharge  as  pro¬ 
vided  by  its  purchased  gas  adjustment 
clause.  At  such  time  as  the  increased 
rates  are  to  become  effective  National 
will  make  the  appropriate  filing  to  reflect 
the  applicable  surcharge  adjustment  in 
effect  at  that  time. 

National  states  that  it  has  excluded 
from  this  filing  costs  applicable  to  fa¬ 
cilities  to  be  sold  to  National  Gas  Stor¬ 
age  Corporation  pursuant  to  the  joint 
applicaticm  of  Storage  and  National 
which  is  the  subject  of  Docket  No.  CT*76- 
492. 

National  states  that  copies  of  this  fil¬ 
ing  were  served  upon  the^ompany’s  jur¬ 
isdictional  customers  and  the  regulatory 
commissions  of  the  States  of  New  York, 
Ohio,  and  Pennsylvania. 


NOTICES 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  852  North  Capitol 
Street  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  25.  1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc  77-13559  Piled  5-ll-77;8:45  am] 


I  Docket  No.  ER77-326  [ 

NEPOOL  EXECUTIVE  COMMITTEE 

Filing  of  Amendment  to  the  New  England 
Power  Pool  Agreement 

May  5. 1977. 

Take  notice  that  on  April  28.  1977, 
the  NEPOOL  Executive  Committee  tend¬ 
ered  for  filing  an  Agreement  Amending 
the  NEPOOL  Power  Pool  Agreement 
(Amendment),  dated  December  31,  1976, 
which  modifies  the  provisions  of  the  New 
England  Power  Pool  Agreement,  dated 
as  of  September  1, 1971. 

The  Amendment  was  filed  by  the 
NEP<X)L  participant  systems  in  com¬ 
pliance  with  orders  of  the  Commission 
Docket  No.  E-7690.  issued  September  10, 

1976.  and  November  5,  1976.  T^e  Amend¬ 
ment  deletes  Section  9.5  of  the  NEP<X)L 
Agreement  and  suspends  Section  9.4(d) 
of  the  NEPCXJL  Agreement  during  the 
pendency  of  the  appeal  taken  by  the 
NEPCX>L  Executive  Committee  to  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  ( and  ninety 
days  thereafter)  from  the  order  of  the 
Commission  requiring  modification  of 
Section  9.4(d) ; 

The  NEPOOL  Executive  Committee  re¬ 
quests  a  waiver  of  the  Commission’s  no¬ 
tice  requirements  to  allow  the  Amend¬ 
ment  to  become  effective  as  of  Febru¬ 
ary  3. 1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Amendment  should  on  or  before  May  20, 

1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  Persons  wish¬ 
ing  to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
related  thereto  must  file  petitions  to  in¬ 
tervene  in  accordance  with  the  Commis¬ 
sion’s  Rules.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
insp>ection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-13539  Piled  5-ll-77;8:45  am] 


[Docket  No.  CP77-1731 

NORTHERN  NATURAL  GAS  CO.,  OPERAT¬ 
ING  AS  PEOPLES  NATURAL  GAS  DIVI¬ 
SION 

Amendment  to  Application 

May  6, 1977. 

Take  notice  that  on  April  27,  1977, 
Northern  Natural  Gas  Company,  oper¬ 
ating  as  Peoples  Natural  Gas  Division 
(Applicant).  2223  Dodge  Street.  Omaha. 
Nebraska,  filed  in  Docket  No.  <rP77-173 
an  amendment  to  their  application  filed 
in  said  docket  pursuant  to  Section  7  of 
the  Natural  Gas  Act  so  as  to  authorize 
the  construction  and  operation  of  a  194 
horsepower  compressor  facility  at  a  site 
to  be  designated  Kendall  North  Com¬ 
pressor  Staton,  at  an  existing  point  of 
delivery  to  Colorado  Interstate  Gas  Com¬ 
pany  (CIG)  in  Kearny  County,  Kansas, 
all  as  more  fully  set  forth  in  the  amend¬ 
ment  on  file  with  the  Commission  and 
open  to  public  inspection. 

In  its  initial  application  filed  in  the 
instant  docket.  Applicant  proposed  to 
abandon  and  remove  th^  facilities  of  its 
Syracuse  Compressor  Station  located  in 
Hamilton  County,  Kansas,  consisting  of 
one  300  horsepower  unit:  one  240  horse¬ 
power  compressor  unit  and  to  construct 
and  operate  two  comoressor  unit  addi¬ 
tions  totaling  1,400  horsepower  at  its 
Kendall  Compressor  Station  located  in 
Kearny  County,  Kansas. 

Applicant  states  that  it  is  presently 
authorized  to  deliver  up  to  7,500  Mcf  of 
natural  gas  per  day  to  CIG  pursuant  to 
the  terms  of  a  gas  purchase  and  ex¬ 
change  agreement  dated  April  20.  1976, 
and  that  it  delivers  volumes  of  gas  to 
CIG  at  two  points  of  interconnection  on 
CIG’s  gathering  system  which  are  lo¬ 
cated  in  Kearny  County,  Kansas.  Appli¬ 
cant  further  states  that  under  the  terms 
of  the  said  agreement  it  is  obligated  to 
deliver  a  combined  volume  of  not  less 
than  3,000  Mcf  of  natural  gas  per  day 
to  CIG  through  the  delivery  points. 

Under  present  operating  conditions, 
free-flow  delivery  capability  of  the  two 
delivery  points  is  marginal  with  regard 
to  the  minimum  delivery  requirement, 
it  is  said.  Consequently.  Applicant  pro¬ 
poses  to  install  one  194  horsepower  com¬ 
pressor  unit  at  the  site  to  be  designated 
Kendall  North  Compressor  Station  at  a 
cost  of  $68,710,  that  would  be  financed 
from  cash  on  hand. 

Applicant  asserts  that  the  additional 
compressor  horsepower  at  Kendall  Com¬ 
pressor  Station  originally  proposed  in 
this  docket  and  the  installation  of  the 
compressor  facilities  of  Kendall  North 
Compressor  Station  pr(H>osed  herein  are 
vital  to  Applicant’s  KendaU  Area  system 
capability  during  the  upicoming  irriga¬ 
tion  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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amendment  should  on  or  before  May  31. 
1077.  file  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.  20426.  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Conunission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  tq  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.77-13558  Filed  5-ll-77;8:4S  am] 


(Docket  No.  CP77^56) 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Application 

May  5.  1977. 

Take  notice  that  on  April  22,  1977. 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant) ,  3000  Bissonnet  Avenue. 
Houston.  Texas  77001.  and  344  Broad¬ 
way,  Kansas  City.  Missouri  64141,  filed  in 
Docket  No.  C^7-356  an  application 
pursuant  to  Section  7(c)  of  the  Natu¬ 
ral  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  continued  transportation  on  an  in¬ 
terruptible  basis  of  up  to  4.000  Mcf  of 
natural  gas  per  day  for  Hayes-Albion 
Corporation  (Hayes-Albion).  a  direct 
industrial  customer  of  Applicant,  for  use 
in  Hayes-Albion’s  Albion,  Michigan, 
manufacturing  plant,  all  as  more  fully 
set  forth  in  the  application  wh^ch  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  transport  said 
volumes  of  gas  pursuant  to  an  industrial 
gas  contract  dated  October  1,  1975,  be¬ 
tween  Applicant  and  Hayes-Albion.  for 
a  term  of  2  years.  Applicant  states  that 
it  would  deliver  the  subject  gas  to 
Albion- Haye^  through  the  pipeline  and 
gas  distribution  facilities  of  Southeast¬ 
ern  Michigan  Gas  Company  (SEMO). 
Applicant  indicates  that  Hayes-Albion 
has  entered  into  an  agreement  with 
SEMO  for  the  transportation  of  the  gas 
from  the  point  of  interconnection  of  Ap¬ 
plicant’s  pipeline  facilities  and  the  facili¬ 
ties  of  SEIMO  located  near  Albion.  Miclii- 
gan,  and  that  SEMO  would  transport 
and  deliver  the  said  volumes  of  gas  to 
Hayes-Albion  at  the  outlet  side  of 
SEMO's  measuring  station  at  the  point 
of  connection  between  the  facilities  of 
SEMO  and  Hayes-Albion  in  Albion. 
Michigan. 

Applicant  asserts  that  Hayes-Albion's 
Albion.  Michigan,  plant  is  a  principal 
emplbyer  in  the  city  of  Albion  and  is  a 
major  manufacturer  of  malleable  cast¬ 
ings  for  the  auto  industry,  and  that  its 
principal  products  are  differential  cases 


and  carriers,  front  wheel  hubs  and  trans¬ 
mission  universal  joint  yokes. 

Pursuant  to  the  industrial  gas  con¬ 
tracts  dated  October  1,  1975.  as  amended 
July  1. 1976.  Applicant  proposes  to  charge 
Hayes-Albion  a  base  price  of  80  cents 
per  Mcf  for  the  purchase  of  the  vol¬ 
umes  of  gas  to  be  transported.  Appli¬ 
cant  further  states  that  it  would  have 
the  right  to  curtail  or  interrupt  all  or 
any  part  of  the  deliveries  of  gas  to 
Hayes-Albion  when,  in  Applicant's  judg¬ 
ment.  such  gas  is  need^  to  meet  the 
requirements  of  Applicant’s  customers 
receiving  service,  either  directly  or  in¬ 
directly.  from  Applicant  under  classi¬ 
fications  contemplating  an  uninterrupt¬ 
ible  or  partially  uninterruptible  sup¬ 
ply  of  gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  May 
27.  1977,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Conunission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-1357a  Filed  8-ll-77;8:48  am) 


(Docket  Noe.  CI77-373  et  al.| 

PINTO.  INC.  ET  AL 

Order  Further  Consolidating  Proceedings, 
Setting  Consolidated  Proceedings  for 
Hearing,  Setting  Notice  Period  and 
Granting  Interventions 

Pinto.  Inc.,  CI77-373;  Ecee.  Inc.,  CI77- 
372;  TBP  Offshore  Co.,  cn7-409;  Mesa 


Offshore  Co..  RI77-13:  Pennzoil  Off¬ 
shore  Oas,  Operators  Inc..  CI76-806. 

May  4.  1977. 

On  March  29,  1977,  Pinto.  Inc.  (Pinto) 
and  Ecee.  Inc.  (Ecee)  each  filed  appli¬ 
cations  for  certificates  of  public  conven¬ 
ience  and  necessity  and  each  requested 
special  rate  relief  pursuant  to  Section 
2.56a <g)  of  the  Commission’s  General 
Policy  and  Interpretations  (18  CTR 
S2.56a(g)).  so  that  each  applicant 
would  be  authorized  to  collect  a  rate 
substantially  in  excess  of  the  applicable 
nationwide  rate  set  in  Opinion  Nos.  770 
and  770-A.  Under  the  relevant  nation¬ 
wide  rate.  Pinto  and  EOee  would  be  en- 
tiUed  to  coUect  $1.4785 /Mcf  at  15.025 
psia.  excluding  adjustments  and  escala¬ 
tions. 

Pinto,  in  Docket  No.  C177-373,  re¬ 
quested  a  special  relief  rate  of  $4.0233/ 
Mcf  for  its  interests  in  the  gas  under 
West  Cameron  Block  586.  Offshore  Lou¬ 
isiana  which  it  estimated  to  total  939 
MMcf  in  reserves.  Pinto  estimated  that 
its  initial  sales  volumes  from  this  block 
would  be  about  28,800  Mcf  i?er  month 
(960  Mcf/D). 

Ecee,  in  Docket  No.  CI77-372.  re¬ 
quested  a  special  relief  rate  of  $4.0217/ 
Mcf  for  its  interests  in  gas  under  West 
Cameron  Block  586.  It  estimated  its  re¬ 
serves  to  equal  512  MMcf  with  its  initial 
sales  volumes  to  the  pipeline  running 
approximately  15,700  Mcf  per  month  (523 
Mcf/D) . 

Both  Pinto  and  Ecee  signed  individ¬ 
ual  contracts,  dated  March  1.  1977.  to 
sell  the  subject  gas  to  Sea  Robin  Pipe¬ 
line  Company  (Sea  Robin).  Article  IV 
of  each,  substantially  identical,  con¬ 
tract  sets  forth  5  pricing  provisions: 
First,  a  specific  base  price  is  agreed 
upon  of  $1.75/Mcf  for.  the  first  year  of 
deliveries  with  a  fixed  2  cents/Mcf  es¬ 
calation  each  year  thereafter  for  the 
term  of  the  contract.  Second,  the  parties 
agreed  that  if  a  area  rate  in  the  Off¬ 
shore  Louisiana  area  during  the  contract 
term  was  higher  than  “first,”  above,  the 
area  rate  would  become  the  base  price. 
Third,  the  parties  agreed  upon  a  “dereg¬ 
ulation  clause”  which  essentially  sets 
the  price  along  the  lines  of  a  “favored 
nations”  formula,  in  the  event  the 
Commission,  or  its  successor  authority 
no  longer  has  or  asserts  jurisdiction  over 
the  sale  price.  The  buyer  has  a  right  to 
refuse  to  pay  the  price  set  by  “third”. 
The  fourth  provision  allows  the  seller  to 
collect  a  price  higher  than  “first”  or 
“second”,  above,  if  authorized  by  the 
Commission  pursuant  to  optional  pro¬ 
cedure  or  special  relief.  Fifth,  seller  is 
reimbursed  for  any  excess  royalty  pay¬ 
ments  incurred  in  the  premises. 

On  April  14.  1977,  TBP  Offshore  Com¬ 
pany  (TBP).  in  Docket  No.  RI77-409. 
filed  for  a  certificate,  pursuant  to  Sec¬ 
tion  7  of  the  Natural  Oas  Act  (Act) .  and 
requested  special  rate  relief  in  accord¬ 
ance  with  Section  2.56a(g)  of  the  Regu¬ 
lations.  Under  the  terms  of  Opinion  No. 
770  and  770-A.  TBP  would  be  entitled 
to  a  rate  of  $1.4785/Mcf  at  15.025  psia. 


FCOCtAL  REGISTM,  VOL.  4i.  NO.  92— THURSDAY,  MAY  12,  1*72 


24092 


NOTICES 


excluding  adjustments  and  escalations, 
for  its  gas  in  West  Cameron  Block  586. 
TBP  requested  a  special  relief  rate  of 
$4.0265  for  the  sale  of  its  reserves,  esti¬ 
mated  by  the  company  to  equal  256 
MMcf,  to  Sea  Robin,  in  accordance  with 
their  contract  dated  March  29  ,1977.  TBP 
estimated  that  its  initial  sales  volumes 
to  Sea  Robin  would  equal  about  7,850 
Mcf  per  month  (260  Mcf/D).  The  price 
provisions  in  its  March  29,  1977  contract 
with  Sea  Robin  parallel  those  pricing 
provisions  in  the  Pinto  and  Ecee  con¬ 
tracts  mentioned  above. 

Pinto,  Ecee,  and  TBP  individually  re¬ 
tain  the  right  to  have  the  gas  processed 
before  or  after  delivery  to  Sea  Robin, 
and  each  retains  all  rights,  title  and  in¬ 
terest  in  any ‘products  resulting  from 
such  processing.  Each  applicant  agreed 
to  pay  Sea  Robin  at  least  .02  cents  per 
Mcf  per  mile  of  transportation  from  the 
delivery  points  to  the  processing  plant 
for  any  plant  volume  reduction. 

According  to  the  three  contracts,  the 
sellers  herein  dedicate  to  the  sale  only 
such  Block  586  gas  as  will  be  produced 
from  depths  located  above  one  hundred 
(100)  feet  below  the  stratigraphic  equiv¬ 
alent  of  the  induction  electric  log  total 
depth  of  10,390  feet  of  the  OCS-G-2436 
Well  No.  1. 

Staff  has  determined  that  these  three 
aoplicants  acquired  their  interests  in 
Block  486  through  assignment  frcnn 
Texas  Production  Company,  one  of 
Block  586’s  bidders  and  original  working 
interest  holders.  As  of  September  3. 1976, 
Pinto’s  working  interest  in  Block  586 
equalled  3.67%,  Ecee’s  amounted  to 
2.0%,  and  TBP’s  was  1%.  Staff  has  found 
that  Pinto  was  assigned  a  3%  working 
interest  in  Vermilion  Block  228,  Offshore 
Louisiana,  which  it  obtained  on  May  1, 
1971,  from  Texas  Production  Company. 
Although,  as  of  February  3.  1977,  Pinto 
still  owned  3%  of  Vermilion  228,  its 
application  herein  covered  lust  its  in¬ 
terest  in  West  Cameron  Block  586.  To 
date,  Pinto  apparently  has  not  filed  for 
a  certificate  authorizing  sales  from 
Vermilion  228.  Vermilion  228  is  one  of 
the  four  blocks  included  in  Pennzoil  Off¬ 
shore  Gas  Operators,  Inc.’s  (PCXIO) 
application  for  certification  in  Docket 
No.  CI76-806  with  which  the  instant 
three  applications  are  being  consolidated 
by  this  order.  Pinto  and  Ecee  respective¬ 
ly  have  not,  therefore,  each  included  into 
one  project  all  of  their  respective  in¬ 
dividual  interests  in  the  Federal  D(xnain. 
Pinto,  Ecee,  and  'TBP  shall  each  explain 
fully  why  this  block  was  included  in  its 
present  application,  and  other,  (if  any), 
as  yet  uncertificated  bl(x:ks  it  owns  were 
not  so  included. 

A  review  of  Commission  files  shows 
that  Pinto  and  Ecee  are  making  sales  to 
Sea  Robin  from  their  interests  in  East 
Cameron  Block  270.  pursuant  to  certif¬ 
icates  granted  resp^ivelv  in  Docket 
Nos.  Cn3-455  and  CI73-456.  Pinto  is 
selling  gas  to  United  from  West  Cameron 
Block  587  under  a  certificate  granted  in 
Docket  No.  Cr75-436.  It  appears  TBP  is 
not  making  any  sales  in  interstate  com¬ 
merce.  TBP  filed  an  application  for  a 
small  producer  certificate  in  Docket  No. 


CS76-396.  on  January  9.  1976,  as 

amended  April  12, 1976.  The  Commission 
denied  TBP’s  application  on  June  10, 
1976,  by  an  order  issued  in  Docket  No. 
CS66-57,  et  al..  because,  inter  alia.  TBP 
and  Mesa  Petroleum  Company  were 
affiliated  companies. 

In  an  order  dated  March  11,  1977,  in 
Docket  No.  CI76-806,  the  Commission 
set  for  hearing  POGO’s  application  for 
a  certificate  and  petition  for  special 
relief  for  its  gsis  interests  in  West  Cam¬ 
eron  Block  586,  Vermilion  Block  228, 
Eugene  Island  Bi(x;k  256  and  West  Cam¬ 
eron  Block  572. 

In  a  March  28,  1977  order,  the  Com¬ 
mission  consolidated  the  application  of 
Mesa  Offshore  Company  (Mesa)  for 
certificate  authorization  and  request  for 
soecial  relief  (concerning  Vermilion 
Block  228  and  Eugene  Island  Block  256) 
with  POGO’s  application  mentioned 
above. 

While  the  three  applicants  herein  did 
not  request  that  their  filings  be  con¬ 
solidated  with  those  of  POGO’s  and 
Mesa’s,  expedition  of  the  Commission’s 
business  requires  that  these  5  filings  be 
consolidated  into  a  single  proceeding  as 
they  involve  common  issues  of  fact  and 
law.  Pinto’s,  Ecee’s,  and  TBP’s  applica¬ 
tions  involve  their  interests  in  West 
Cameron  Block  586,  one  of  the  blocks,  in¬ 
volved  in  POGO’s  application.  And  all  5 
applications  request  special  rate  relief 
for  reserves  which  have  not  yet  flowed 
in  interstate  commerce. 

Mobil  Oil  Corporation  (Mobili,  one  of 
the  winning  bidders,  along  with  POOO, 
Cities  Service,  and  Texas  Production 
Company,  for  West  Cameron  Block  586 
in  the  June  19.  1973  Outer  Continental 
Shelf  Lease  Sale,  filed,  on  April  12,  1976, 
in  Docket  No.  CI76-464  for  a  certificate 
to  Initiate  sales  from  Block  586  to 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  at  the  nationwide 
rate  established  in  Opinion  No.  699-H. 
Mobil’s  working  interest  in  the  bl(x:k  at 
the  time  of  its  filing  was  33Mi%  where¬ 
as  Cities  Service  owned  10%  :  PCX30  had 
50%:  Pinto’s  was  3%%  :  Ecce’s  eaualled 
2%  and  TBP  owned  1%.  On  June  29, 

1976,  Sea  Robin  filed  an  application  in 
Docket  No.  CP76-418  for  authorization 
to  construct  and  operate  a  pipeline  con¬ 
necting  West  Cameron  Block  586  to  an 
existing  line  of  Stingray  Pipeline  Com¬ 
pany’s  (Stingray)  located  in  West  Cam¬ 
eron  Block  595  and  to  transport  Block 
586  gas  for  itself.  United  Gas  Pipeline 
Company  (United)  and  Natural.  On 
October  12,  1976.  Sea  Robin  amended  its 
application  to  add  Southern  Natural  Gas 
Company  (Southern)  to  the  list  of  com¬ 
panies  for  which  Sea  Robin  was  trans¬ 
porting  Block  586  gas.  Sea  Robin 
estimated  that  Block  586  contained 
30.688  Bcf  of  proven  reserves. 

The  Commission  granted  Mobil  a  t>er- 
manent  certificate  at  the  nationwide 
rate  by  an  order  issued  February  15, 

1977,  in  Docket  No.  CI76-464.  In  the 
same  February  15,  1977  order,  the  Com¬ 
mission  issued  Sea  Robin  a  certificate  in 
Docket  No.  CP76-418  to  construct  and 
operate  the  proposed  facilities  and  to 
transport  gas  through  such  facilities  for 
United,  Natural  and  Southern.  However, 


the  authorization  to  construct  and  oper¬ 
ate  the  facilities  was  conditioned  up(xi 
Mobil’s  acceptance  of  its  certificate, 
POGO’s  filing  a  letter  of  commitment 
and  the  remaining  producers*  filing  of 
applications  or  letters  of  commitment. 
Sea  Robin  has  agreed  to  transport  12,100 
Mcf/D  for  Natural.  13,650  Mcf/D  for 
United  and  4,550  Mcf/D  for  Southern  on 
a  firm  basis. 

Cities  Service  filed  on  April  20.  1977, 
in  Docket  No.  Cr77-421  for  permanent 
certificate  authorization  to  commence 
sales  of  its  gas  interests  in  Block  586  to 
Sea  Robin  at  the  nationwide  rate  estab¬ 
lished  in  Opinion  Nos.  770  and  770-A. 

POGO,  on  April  28,  1977,  filed  for  a 
temporary  certificate,  in  Docket  No. 
(rT76-806,  to  authorize  commencement 
of  sales  of  its  Block  586  gas  to  Sea  Robin 
at  the  nationwide  rate  as  established 
in  Opinion  Nos.  770  and  770-A. 

In  its  March  28,  1977  order  in  Docket 
Nos.  RI77-13  and  CI76-806  the  Com¬ 
mission  set  a  date  of  April  12,  1977.  o*’ 
or  before  which  intervenors  or  those 
wishing  to  make  protests  should  make 
their  filings.  In  accordance  with  that 
order.  Associated  Gas  Distributors 
(AOD)  petitioned  to  intervene  in  the 
con.solidated  proceedings  on  April  12. 
1977.  On  March  30,  1977,  United  Mu¬ 
nicipal  Distributors  Group  (MDG)  pe¬ 
titioned  to  intervene  out  of  Ume  in  the 
original  t*OGO  nroceeding  (Docket  No. 
Cn6-fl06) .  We  will  treat  MDG’s  untime¬ 
ly  r>etition  in  Docket  No.  CI76-806  as  a 
timelv  intervention  filed  in  the  con.soli- 
dflted  nroceedlog.s  in  Docket  Nos.  CI76- 
806  and  RT77-13  in  accordance  with  Or¬ 
dering  Paragraph  (D)  of  our  March  28. 
1977  order.* 

On  April  18,  1977,  Southern  Natural 
Gas  Company  (Southern)  petitioned  to 
intervene  in  Docket  Nos.  CI77-372  and 
CI77-373  concerning  the  captioned  ap¬ 
plication  of  Ecee  and  Pinto  respectively. 

An  examination  of  the  applications 
and  petitions  of  Pinto.  Ecee,  and  TBP 
respecitvely  and  the  data  submitted  in 
support  thereof  raises  a  question  as  to 
whether  there  is  sufficient  basis  for  the 
Commission  to  find  the  proposed  rate  to 
be  just  and  reasonable.  Iherefore,  we 
deem  it  necessary  that  a  consolidated 
hearing  be  held  in  this  matter  to  deter¬ 
mine  answers  to  all  of  the  issues  raised 
in  the  three  instant  applications  and 
petitions,  together  with  all  the  issues 
raised  in  the  applications  and  petitions 
of  POGO  in  Docket  No.  CI76-806  and 
Mesa  in  Dcxrket  No.  RI77-13. 

The  Commission  finds :  (1)  It  is  neces¬ 
sary  and  in  the  public  interest  that  the 
above-docketed  proceeding  be  set  for 
hearing. 

(2)  It  is  necessary  and  in  the  public 
interest  that  the  above-docketed  pro¬ 
ceedings  (Cn7-372:  CI77-373:  CI77- 
409)  be  consolidated  with  that  of  Penn¬ 
zoil  Offshore  Gas  Operators,  Inc.  in 
Docket  No.  CI76-806  and  that  of  Mesa 
Offshore,  Inc.  in  Docket  No.  RI77-J3. 


'  Order  Consolidating  Proceedings,  Setting 
Consolidated  Proceedings  For  Hearing,  Set¬ 
ting  notice  Period.  Docket  Nos.  RI77-1S  and 
CI76-806,  Issued  March  38.  1977,  Ordering 
Paragraph  (D). 
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(3)  It  is  in  the  public  interest  that  the 
interventions  of  Associated  Qas  Distrib¬ 
utors,  United  Municipal  Distributors 
Group  and  Southern  Natural  Gas  Com¬ 
pany  be  granted. 

The  Commission  Order:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  Sections  4,  5,  7,  14,  15,  and 
18  thereof,  the  Commlssicm’s  Rules  of 
Practice  and  Procedure,  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18  CTR 
Chapter  I) ,  a  consolidated  public  hearing 
In  Docket  Nos.  Cr77-372;  CI77-373:  CI- 
77-409:  Cn6-806:  and  RI77-13  shall  be 
held  in  a  hearing  room  of  the  Federal 
Po^er  Commission,  825  North  Capitol 
Street  NE.,  WashingtonJD.C.  20426,  for 
the  purpose  of  hearing  and  disposition  of 
the  issues  in  this  consolidated  proceeding. 

(B)  The  proceedings  in  Docket  Nos. 
Crr7-372;  CI77-373:  and  Crn-409  are 
hereby  and  hereafter  consolidated  for  all 
purposes  with  the  proceedings  in  Docket 
Nos.  Cn6-806  and  Rm-13. 

(C)  A  Presiding  Administrative  Law 
Judge  designated  by  the  Chief  Adminis¬ 
trative  Law  Judge  for  that  purpose  (see. 
Delegation  of  Authority,  18  CFR  {3.5 
(d) )  shall  preside  at  the  hearing  in  this 
proceeding,  with  authority  to  establish 
and  change  all  procedural  dates,  and  to 
rule  on  all  motions  (with  the  exception 
of  petitions  to  intervene,  motions  to  coa- 
solidate  and  sever,  and  motions  to  dis¬ 
miss),  as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

(D)  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
this  consolidated  proceeding  should,  on 
or  before  May  20. 1977,  file  with  the  Fed¬ 
eral  Power  Commission,  at  the  address 
stated  in  Ordering  Paragraph  (A) ,  a  pe¬ 
tition  to  intervene  or  a  protest,  in  ac¬ 
cordance  with  the  requirements  ot  the 
Commission’s  Rules  Practice  and  Pro¬ 
cedure  (18  CFR  If  IJ  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  acticm  to  be  taken  but  will  not 
serve  to  make  the  Protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  this  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
herein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

(E)  ’The  interventions  granted  in  Or¬ 
dering  Paragraph  (G)  of  the  Order  Set¬ 
ting  Proceeding  For  Hearing  and  Grant¬ 
ing  Interventifxis,  in  Docket  No.  CI76- 
806.  issued  March  11,  1977 — namdy,  the 
Public  Service  (Commission  of  the  State 
of  New  York;  United  Gas  Pipeline  Com¬ 
pany;  and  Southern  Natural  Gas  Com¬ 
pany — are  hereby  and  hereafter  granted 
Intervention  in  this  consolidated  pro¬ 
ceeding  under  the  same  terms  and  con¬ 
ditions  stated  in  the  aforementioned  Or¬ 
dering  Paragraph  (G). 

(P)  ’The  Associated  Gas  Distributors 
and  the  United  Municipal  Distributors 
Group  are  hereby  permitted  to  intervene 
in  this  oons(^at^  proceeding  subject 
to  the  rules  and  regulations  of  the  Com¬ 
mission;  Provided,  however,  that  the 
participation  of  su^  Intervenor  shall  be 


limited  to  matters  affecting  asserted 
rights  and  interests  as  set  forth  in  its  pe¬ 
tition  to  intervene;  and  Provided,  further, 
that  the  admission  of  such  intervene 
shall  not  be  construed  as  recognition  by 
the  Commission  that  such  intervenor 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  consolidated  proceeding. 

(G)  Pursuant  to  Section  1.8  of  the 
Ccmunission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  (CFR  I  1.8) ,  the  Presiding  Ad¬ 
ministrative  Law  Judge  is  hereby  au¬ 
thorized  to  permit  the  participation  at 
the  pre-hearing  conference  or  hearing  of 
any  party  that  has  filed  a  petition  to  in¬ 
tervene  pursuant  to  Ordering  Paragraph 
(D) ,  above,  that  has  not  been  acted  upon 
by  the  Commission. 

(H)  Petitioners  Pinto,  Ecee.  and  ’TBP 
each  individually,  and  any  intervenor(s) 
sumxtrting  the  individual  petitions  for 
special  relief  shall  file  their  direct  testi¬ 
mony  and  evidence  on  or  before  May  25. 
1977.  All  testimony  and  evidence  shall 
be  served  upon  the  Presiding  Administra¬ 
tive  Law  Judge,  the  Commission  Staff, 
and  all  parties  to  this  consolidated  pro¬ 
ceeding.  Each  Petitioner  shall  individ¬ 
ually  submit  gas  supply  and  cost  data 
for  its  interest  in  West  Cameron  Block 
586.  Pinto,  Ecee  and  TBP  shall  each  file 
records,  data  and  papers  showing  the 
date  each  acquired  its  interest  in  Block 
586,  from  whom,  and  the  sum  of  money 
paid  therefor.  Each  Petitioner  (Pinto. 
Ecee,  and  ’TBP)  shall  submit  records, 
data,  and  papers  detailing  the  dates  of 
acquisition;  the  names  of  the  seller,  as¬ 
signor.  or  lessor,  as  the  case  may  be.  and 
the  monies  spent  for  each  of  their  other 
interests  in  the  Federal  Domain.  Off¬ 
shore  Louisiana.  The  three  Petitioners 
shall  show  its  percentage  of  interest  in 
the  aforementioned  blocks,  and  if  a  FPC 
ceritficate  has  been  applied  for.  the  rel¬ 
evant  docket  number(s)  and  the  dis¬ 
position  of  the  proceeding.  For  every 
block  each  Petitioner  owns,  if  any,  for 
which  certification  has  not  been  api^ed, 
the  Petitioner  shaU  fully  explain  why 
those  block(s)  were  not  included  in  its 
instant  application.  Each  Petitioner 
shall  file  not  only  opinion  evidence  on 
the  costs  and  gas  supply  issues,  but  also 
sufficient  underlying  data  so  that  the 
reasonableness  and  credibility  of  the 
opinion  evidence  can  be  weighed  by  ap¬ 
plication  of  tradltimal  evidentiary 
standards.  The  aforementioned  list  of 
data  and  evidence  is  not  intended  to 
foreclose  data,  testimony,  or  other  evi¬ 
dence  not  specifically  enumerated  from 
being  brought  within  this  proceeding.  All 
relevant  and  mateilal  evidence  shall  be 
admissible. 

(I)  The  Commission  Staff  shall  have 
the  right  to  examine,  and  copy  where 
appropriate,  the  records,  accounts  and 
memoranda  of  Pinto.  Ecee.  and  T’BP. 

(J)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  a  pre-hearing  con¬ 
ference  to  be  held  in  this  consolidated 
proceeding  on  May  4,  1977,  at  10:00 
AJd.,  E.S.T.  in  a  hearing  room  at  the 
address  noted  in  Ordering  Paragraph 
(A). 


(K)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Fbdbkai.  RxcisTxa. 

By  the  Commission. 

Kknnkth  F.  Plumb. 

Secretary. 

|FR  Doe.r7-13663  Filed  a-ll-77;t;45  am] 


(Docket  No.  RI77-63) 

WILUAM  C.  RUSSELL 
Petition  for  Special  Relief 

Mat  5.  1977. 

Take  notice  that  on  April  18.  1977, 
William  C,  Russell  (Applicant) .  745  Fifth 
Avenue.  New  York.  New  York.  10022. 
filed  a  petition  for  special  relief  in  Doc¬ 
ket  No.  RI77-63  pursuant  to  Section 
2.76  of  the  Commission’s  General  Policy 
and  Inteipretations  (18  C.F.R.  2.76). 
Applicant  requests  relief  frmn  the  na¬ 
tion-wide  flowing  gas  rate  for  the  pro¬ 
posed  sale  of  natural  gas  to  Southern 
Union  Gathering  Company  from  the 
Basin  Dakota  Gas  Field,  San  Juan 
County.  New  Mexico.  Applicant  requests 
a  rate  of  $1.02562  per  Mcf.  Applicant 
proposes  to  do  reconditicming  work  on 
Lunt  No.  62  Well  which  has  been  non¬ 
productive  since  production  casing  fail¬ 
ure  in  August.  1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petiticm  should  on  or  before  May  27, 
1977  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kknirth  F.  Plumb, 
Secretary. 

|FR  Doc.77-13573  Filed  6-11-77:8:45  sm| 


(Docket  No.  RP74-S  (Phase  U)  | 
SOUTHERN  NATURAL  GAS  CO. 

Cftification  of  Settlement 

Mat  5. 1977. 

Take  notice  that  on  April  25.  1977. 
Presiding  Administrative  Law  Judge 
Thomas  L.  Howe  certified  to  the  Com¬ 
mission  a  propoaed  stipulation  and 
agreement  whk^  would  constitute  a 
partial  settlement  of  the  issues  in  South¬ 
ern  Natural  Gas  Company,  IXx:ket  No. 
RP74-6  (Phase  ID.  This  settlement 
would  be  applicable  to  the  smaller  cus¬ 
tomers  on  Southern’s  system. 

At  a  hearing  held  on  April  22,  South¬ 
ern  placed  into  the  record  a  iwoposed 
stipulation  and  agreemoit  and  an  illus¬ 
trative  exhibit.  This  stipulation  would 
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permit  Southern  to  waive  the  penalty 
provisions  of  its  tariff  permamently  for 
takes  of  gas  in  excess  of  curtailment^or- 
ders  by  OCD  or  G  schedule  customers 
with  Contract  Demands  or  Maximum 
Delivery  Obligations  of  16.000  Mcf  per 
day  or  less  than  these  customers  apply 
for  the  exemption  and  certify  that  the 
following  conditions  exist: 

1.  No  additional  requirements  were 
added  during  the  November  1,  1976- 
March  31,  1977  period. 

2.  The  excess  gas  was  needed  for  firm 
priority  1,  2  or  3  consumers  (or  interrup¬ 
tible  priority  1,  2  or  3  consumers  without 
alternate  fuel  capability). 

3.  The  OCD  or  O  customer  sold  no  gas 
on  any  day  during  a  month  for  which 
reUef  was  requested  to  consumers  in  low¬ 
er  curtailment  priorities  than  Southern 
allocated  gas  to  on  such  day. 

4.  All  gas  supplies  available  from  other 
sources,  including  maximum  withdraw¬ 
als  from  storage  and  peak  shaving,  were 
fully  utilized  on  any  day  for  which  re¬ 
lief  is  sought. 

'  All  parties  wishing  to  submit  com¬ 
ments  on  the  proposed  stipulation  and 
agreement  shall  file  such  comments  with 
the  Commission  within  14  days  of  the 
issuance  of  this  notice. 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.77-13541  Filed  5-11-77:8:45  am] 


[Docket  No.  Rn7-621 

SOUTHPORT  EXPLORATION.  INC. 

Petition  for  Special  Relief 

May  6,  1977. 

Take  notice  that  on  April  21,  1977, 
Southport  Exploration.  Inc.  (Petition¬ 
er)  ,  124  East  4th  Street,  Suite  200,  Tulsa, 
Oklahoma  74103,  filed  a  petition  for  spe¬ 
cial  relief  in  Docket  No.  RI77-62,  pursu¬ 
ant  to  Commission  Order  No.  481. 

Petitioner  seeks  authorization  to 
charge  $2.00  per  Mcf  plus  adjustments 
and  taxes,  and  a  1.5  cent  per  Mcf  quar¬ 
terly  increase  for  gas  sold  to  Texas  Gas 
Transmission  Corporation  from  5  wells 
to  be  drilled  in  the  Operculinoides  Four 
Sand,  St.  John  Field,  LaFourche  Parish, 
Louisiana.  Petitioner  proposes  to  drill  5 
new  wells  at  an  approximate  cost  of  $15.- 
871,000  in  previously  untested  formations 
which  lie  below  presently  producing- 
formations.  Petitioner  states  that  imless 
the  requested  increase  from  36.5  cents 
per  Mcf  to  $2.00  per  Mcf  plus  adjust¬ 
ments,  taxes  and  quarterly  increase  is 
granted  development  and  exploration  of 
new  wells  would  be  uneconomical. 

Any  person  desiring  U)  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  31, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CF'.R.  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 


party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.77-13560  Piled  5-11-77:8:45  am) 


[Docket  No.  CP72-182| 

TEXAS  GAS  TRANSMISSION  CORP. 

Proposed  Change  in  FPC  Gas  Tariff 
May  6,  1977, 

Take  notice  that  on  April  26,  1977, 
Texas  Gas  ’Transmission  Corporation 
(Texas  Gas),  tendered  for  filing  the 
following  revised  sheets  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  2: 

Second  Revised  Sheet  No.  555-A,  Original 
Sheet  No.  555-B,  Third  Revised  Sheet  No. 
556,  and  Fourth  Revised  Sheet  No.  558. ' 

Texas  Gas  states  that  the  subject  fil¬ 
ing  reflects  the  addition  of  three  points 
of  delivery  in  its  Rate  Schedule  X-50, 
an  exchange  agreement  with  ’Transcon¬ 
tinental  Gas  Pipe  Line  Corporation 
(Transco),  which  was  authorized  by 
Commission  Order  Issued  April  12,  1977, 
in  Docket  No.  CP72-182. 

The  tariff  sheets  are  proposed  to  be¬ 
come  effective  April  12, 1977. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  May  25, 
1977,  should  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
F^eral  Power  Commission  bv  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  pe¬ 
tition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own  mo¬ 
tion  believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  ^e  hearing. 

Kenneth  F.  Plitmb, 

*  Secretary. 

[FR  Doc.77-13550  Filed  5-11-77:8:45  am] 


[Docket  No.  CP77-3511 

UNITED  GAS  PIPE  LINE  CO. 

Application 

May  5,  1977. 

I’ake  notice  that  on  April  20,  1977, 
United  Gas  Pipe  Line  Company  (Appli¬ 
cant),  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP77-351  an 
applicatiem  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  in  place  certain 
field  pipelines  in  Terrebonne  Parish, 
Louisiana  and  to  abondon  and  remove 
meter  and  regulating  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  the  abandonment 
and  removal  and  abandonment  in  place 
of  facilities  as  follows: 

1. ' Abandon  in  place  approximately  2.3 
miles  of  6-inch  field  pipeline  located  in 
Terrebonne  Parish,  Louisiana. 

2.  Abandon  in  place  approximately  0.4 
miles  of  4-inch  field  pipeline  located  in 
Terrebonne  Parish,  Louisiana. 

3.  Abandon  and  remove  meter  and  reg¬ 
ulating  facilities  located  in  Terrebonne 
Parish,  Louisiana. 

Applicant  states  that  the  6-inch  pipe¬ 
line  which  it  proposes  to  abandon  con¬ 
nects  its  system  to  the  Southeast  Houma 
Field  in  Terr^x>nne  Parish.  It  is  stated 
that  the  pipeline  was  installed  in  1958, 
and  that  the  use  of  this  line  is  no  longer 
required  by  Applicant  since  it  no  longer 
receives  any  production  from  the  South¬ 
east  Houma  Field  nor  does  it  expect  any 
deliveries  of  gas  from  this  field  in  the 
future.  Applicant  indicates  that  it  has 
three  current  gas  producers  contracts 
with  producers  in  the  subject  field,  and 
all  three  producers  have  notified  Appli¬ 
cant  that  the  term  of  the  leases  has  ex¬ 
pired  and  the  wells  are  not  producing. 

Applicant  further  states  that  the  4- 
inch  field  pipeline  which  it  proposes  to 
abandon  also  connects  its  system  to  the 
Southeast  Houma  Field,  and  is  no  longer 
being  used  by  Applicant. 

Applicant  states  that  it  has  been  ad¬ 
vised  by  a  major  real  estate  developer 
that  plans  have  been  made  to  utilize  a 
portion  of  the  subject  Terrebonne  Parish 
area  for  residential  and  commercial 
property  development.  Since  gas  has  not 
been  purchased  by  Applicant  since  the 
wells  have  stopped  producing,  the  right- 
of-way  for  Uie  applicable  lines  have 
lapsed  and  are  no  longer  in  force  and 
effect,  it  is  said.  Applicant  states  that 
it  has  been  requetsed  by  the  developer 
to  remove  its  facilities. 

Applicant  further  states  that  the  me¬ 
tering  and  regulating  facilities  proposed 
to  be  abandoned  and  removed  would  be 
used  by  Applicant  at  other  locations  as 
required. 

Applicant  asserts  that  the  lines  are  no 
longer  essential  to  its  operations  and  that 
abandonment  would  eliminate  expendi¬ 
tures  for  the  operation  and  maintenance 
of  these  lines. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27, 
1977,  file  with  the  Federal  Power  Com- 
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mission,  Washington.  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  aoctn^- 
ance  with  the  requirements  ot  the 
Commission’s  Rules  ctf  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  m-oceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  into^ene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursusmt  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  uoon  the 
Federal  Power  Commission  by  Secticms 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  reouired 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed 
abandonment  are  required  by  the  pub¬ 
lic  convenience  apd  necessity.  If  a  peti-. 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired.  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
tmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-13574  FUed  5-ll-77;8:46  am] 


[Docket  No.  £877-33] 

UPPER  PENINSULA  POWER  CO. 

Application  by  Upper  Peninsula  Power  Com¬ 
pany  for  Authorization  To  Issue  Securi¬ 
ties  Under  Section  204(a) 

Mat  6.  1977. 

Take  notice  that  on  April  29,  1977, 
Upper  Peninsula  Power  Company  (Ap¬ 
plicant)  filed  an  application  with  the 
Federal  Power  Commission  seeking  au¬ 
thority,  pursuant  to  Section  204(a)  of 
the  Federal  Power  Act,  to  issue  short¬ 
term  notes  of  an  aggregate  principal 
amount  of  up  to  $9,500,000. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Michigan,  with 
its  principal  business  office  at  Houghton. 
Michigan.  The  Applicant  is  engaged  in 
the  electric  utility  business  in  a  4,460 
square  mile  area  in  the  upper  peninsula 
of  Michigan  with  a  population  of  ap¬ 
proximately  140,000. 

The  Applicant  has  proposed  to  issue 
unsecured  prmnissory  notes  of  a  prin¬ 
cipal  amount  of  up  to  $9,500,000  out¬ 
standing  at  any  one  time,  payable  to 
such  bank  or  banks  from  which  the  Ap¬ 
plicant  may  borrow,  for  periods  not  ex¬ 
ceeding  twelve  months  from  the  date 
of  original  issuance,  extension  or  re¬ 
newal.  The  notes  will  be  issued  on  or  be- 


for  June  30.  1978  and  will  have  a  final 
maturity  date  not  later  than  June  30. 
1979.  The  interest  rate  on  such  notes  will 
not  exceed  120%  of  the  prevailing  prime 
commercial  rate  in  effect  from  time  to 
time.  The  notes  will  not  be  subject  to  re¬ 
sale  to  the  public. 

’The  proceeds  from  the  sale  of  the  notes 
will  be  used,  pending  permanent  financ¬ 
ing.  to  finance  the  continuation  of  the 
Applicant’s  construction  program,  and 
the  purchase  of  fuel  supplies  through 
June  30,  1978. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street.  NE..  Washington.  D  C.  20426. 
in  accordance  with  Sections  1.8  and 
1.10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  20.  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kknnxth  F.  Plumb. 

Secretary. 

(FR  Doc.77-1364e  FUed  S-ll-77;8:45  am] 

GENERAL  ACCOUNTING  OFHCE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

’The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff. 
OAO,  on  May  6.  1977.  See  44  U.S.C.  3512 
(c)  and  (d).  The  purpose  of  publishing 
this  notice  In  the  Fbokiul  RicisrrBR  is  to 
Inform  the  public  of  such  receipt. 

’The  notice  includes  the  title  of  the 
request  reccdved ;  the  name  of  the  agoicy 
spcmsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  fmm  number,  if 
applicable;  and  the  frequency  with 
which  the  inf(N*matlon  is  proposed  to 
be  collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  ol  time 
OAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  May  31,  1977,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director. 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office.  Room 
5033,  441  O  Street  NW..  Washington.  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  RegiUatory 
Reports  Review  Staff.  202-275-3532. 

Nuclbab  Rboulatokt  Commission 

NRC  requests  an  extension  no  change 
clearance  of  10  CFR  Part  34,  Licenses  for 
Radiography  and  Radiation  Safety  Re¬ 
quirements  for  Radiographic  Operations. 


Pursuant  to  Part  34  licensees  must  main¬ 
tain  records  of  the  latest  date  of  calibra¬ 
tion  of  each  radiation  smrey  instru¬ 
ment;  keep  records  of  leak  test  results 
for  each  sealed  source  cl  radioactive 
material;  maintain  a  record  of  the  quar¬ 
terly  physical  inventory  of  s^ed 
sources;  keep  a  utilization  log  for  each 
sealed  source;  maintain  records  of  film 
badge  reports  and  records  of  pocket 
dosimeter  readings;  and  maintain  rec¬ 
ords  of  radiation  surveys.  Any  leak  test 
of  a  sealed  source  which  reveals  the 
presence  of  0.005  microcurie  of  remov¬ 
able  radlactive  material  must  be  reported 
to  the  Commission  within  5  days.  NRC 
estimates  respondents  to  be  375  licensees 
holding  specific  licenses  for  industrial 
radiograi^  pursuant  to  Part  34  and 
that  recordkeeping  burden  averages  ap¬ 
proximately  47  hours*  annually  per  re¬ 
spondent.  Respondent  burden  for  a  re¬ 
port  of  leaking  sealed  sources  averages 
approximately  one-half  hour  per  report. 

Norman  P.  Hetl. 

Regulatory  Reports 
Review  Officer. 

I  FR  Doc.77-13534  FUed  5-ll-77;8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

|OSA  Order  Adm  1096.1A] 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Preparation  Procedures 

Notice  is  hereby  given  that  the  Gen¬ 
eral  Services  Administration  in  accord¬ 
ance  with  the  National  Environmental 
Pcdicy  Act  of  1969  (42  UB.C.  4321,  et 
seq.)  has  revised  internal  procedures  for 
preparing  envlnximental  impact  state¬ 
ments.  The  revisions  were  made  primar¬ 
ily  to  delegate  more  responsibilities  to 
the  regional  offices  and  the  Commis¬ 
sioner,  Public  Buildings  Service. 

Public  comments  are  not  requested  as 
there  are  no  substantive  differences  from 
the  original  ADM  1095.1  which  was  pub¬ 
lished  for  public  Inspection  on  Api^  4. 
1975  (40  FR  15131). 

Dated:  April  27. 1977. 

Robert  T.  GRimN. 

Acting  Administrator 
of  Oeneral  Services. 

EInvironmental  Consiuerations  in 
Decisionmakino 

1.  Purpose. — ^This  order  prescribes  the 
uniform  procedures  to  be  followed  in  im¬ 
plementing  the  laws.  Executive  orders, 
and  directives  concerning  all  major  GSA 
actions  that  significantly  affect  the  qual¬ 
ity  of  the  human  environment,  consist¬ 
ent  wtih  the  basic  statutory  responsibil¬ 
ities  governing  GSA  program  operations. 
This  order  also  provides  a  ba<te  for  the 
publication,  when  required,  or  service 
and  staff  office  orders  and  instructions 
explicitly  directed  toward  the  particular 
functions,  activities,  and  personnel  of 
each  organization. 

2.  Cancellation. — ADM  1095.1  is  can¬ 
celed. 

3.  Background. — a.  The  laws.  Execu¬ 
tive  orders,  and  directives  to  be  imple- 
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merited  include  the  National  Envircn- 
mental  Policy  Act  of  1969  (42  U.S.C.  4321, 
et  seq.),  hereinafter  referred  to  as 
NEPA:  Executive  Order  11514  of  March 
5,  1970,  entitled  “Protection  and  En¬ 
hancement  of  Environmental  Quality”; 
section  106  of  the  National  Historic  Pres¬ 
ervation  Act  of  1966  (16  U.S.C.  470f) ; 
Executive  Order  11593  of  May  13,  1971, 
entitled  “Protection  and  Enhancement  of 
the  Cultural  Environment”;  GSA  Order 
PBS  1022.1,  entitled  “Protection  of  his¬ 
toric  properties”;  Executive  Order  11752 
of  December  17,  1973,  entitled  “Preven¬ 
tion,  Control,  and  Abatement  of  En¬ 
vironmental  Pollution  at  Federal  Facili¬ 
ties”;  and  the  Guidelines  is.sued  by  the 
Coimcil  on  Environmental  Quality 
(CEQ)  for  preparing  environmental  im¬ 
pact  statements,  hereinafter  referred  to 
as  the  Guidelines,  published  in  the  Fed¬ 
eral  Register  August  1,  1973,  38  F.R. 
20550,  and  amended  in  the  Federal  Reg¬ 
ister  on  August  7,  1973,  38  F.R.  21265. 

b.  Section  102  of  NEPA  directs  all  Fed¬ 
eral  agencies  to  the  fullest  extent  possi¬ 
ble  (1)  to  utilize  a  systematic,  interdis¬ 
ciplinary  approach  which  will  ensure  the 
integrated  use  of  the  natural  and  social 
sciences  and  the  environmental  design 
arts  in  planning  and  decisionmaking 
w'hich  may  have  an  impact  on  man's  en¬ 
vironment;  (2)  to  identify  and  develop 
methods  and  procedures  which  will  in¬ 
sure  that  presently  unquantified  en¬ 
vironmental  amenities  and  values  may  be 
given  appropriate  consideration  in  de¬ 
cisionmaking  along  with  economic  and 
technical  considerations:  (3)  to  include 
in  every  recommendation  or  report  on 
proposals  for  legislation  and  other  ma¬ 
jor  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment, 
a  detailed  statement  by  the  responsible 
official  which  includes  to  the  fullest  ex¬ 
tent  possible  the  following: 

(1)  The  environmental  impact  of  the 
proposed  action; 

(2)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro¬ 
posal  be  implemented; 

(3)  Alternatives  to  the  proposed  ac¬ 
tion; 

(4)  The  relationship,  between  local 
short-term  uses  of  man’s  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity;  and 

(5)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented. 

(c)  Executive  Order  11514  effectuates 
the  purpose  of  NEPA,  and  the  revised 
Guidelines  implement  NEPA. 

4.  Role  of  the  environmental  impact 
statement  process. — The  environmental 
impact  statement  process  is  a  means  of 
coordinating  active  consideration  of  en¬ 
vironmental  concerns  throughout  the 
GSA  planning,  action  development,  and 
review  processes.  Environmental  en¬ 
hancement,  protection,  and  restoration 
shall  be  regarded  as  primary  responsi¬ 
bilities.  Through  serious  consideration  of 
all  reasonable  alternatives,  adverse  en¬ 
vironmental  effects  must  be  avoided  or 
minimized  to  the  fullest  extent  possible. 
The  process  shall  be  used  to  reassess  on- 
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going  actions  as  NEPA  applies  to  those 
actions  approved  prior  to  January  1, 
1970,  and  to  assess  future  actions  to  avoid 
or  minimize  adverse  effects. 

5.  Responsibilities. — a.  External  to 
GSA. — (1)  Council  on  Environmental 
Quality. — Under  section  202  of  NEPA  (42 
U.S.C.  4344) ,  CEQ  is  responsible  for  re¬ 
viewing  and  appraising  the  environ¬ 
mental  programs  and  activities  of  the 
Federal  Government.  CEQ  will  determine 
the  extent  to  which  these  programs  and 
activities  are  contributing  to  the  achieve¬ 
ment  of  NEPA’s  policy  and  will  make 
recommendations  to  the  President  with 
respect  thereto. 

(2)  Environmental  Protection  Agency 
(EPA). — Pursuant  to  section  309  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
1857h-7).  EPA  is  responsible  for  the  re¬ 
view  of  agency  activities  and  proposed 
legislation  and  regulations  if  these  would 
result  in  environmental  impact  on  any 
activities  under  the  authority  of  the  EPA 
Administrator. 

(3)  Advisory  Council  on  Historic 
Preservation. — The  Council  is  charged  in 
section  202  of  the  National  Historic  Pres¬ 
ervation  Act  of  1966  (16  U.S.C.  470j)  with 
advising  the  President  and  the  Congress 
in  the  field  of  historic  preservation  and 
with  commenting  on  Federal,  federally 
assisted,  and  federally  licensed  under¬ 
takings  which  affect  properties  listed  in 
the  National  Register  of  Historic  Places. 

b.  Internal  GSA. — (1)  Commissioner, 
Public  Buildings  Service. — The  Com¬ 
missioner  acts  for  the  Administrator  on 
environmental  and  historic  preservation 
matters. 

(2)  Director,  Special  Studies  and  Pro¬ 
grams  Office. — The  Director  is  responsi¬ 
ble  for  the  initiation  and  direction  of 
G3A’s  agency-wide  policy  for  environ¬ 
mental  and  historic  preservation  pro¬ 
grams.  He  has  review  responsibility  on 
the  environmental  impact  statement 
process  and  responsibility  for  dealing 
with  entities  outside  the  agency  on  en¬ 
vironmental  policy  matters. 

(3)  Director,  Environmental  Affairs 
Division,  Special  Studies  and  Programs 
Office. — The  Director  coordinates  and 
implements  the  GSA  environmental  pro¬ 
gram  and  servep  as  the  official  GSA  liai¬ 
son  officer  with  the  Council  on  Environ¬ 
mental  Quality  and  the  Environmental 
Protection  Agency. 

(4)  Genial  Counsel. — 'The  General 
Counsel  has  responsibility  for  interpret¬ 
ing  statutes.  Executive  orders,  guidelines, 
and  regulations,  and  for  reviewing  and 
commenting  on  the  legal  sufficiency  of 
environmental  assessments,  negative 
declarations,  and  draft  and  final  envi¬ 
ronmental  impact  statements. 

(5)  Other. — As  appropriate,  each  ma¬ 
jor  program  area  within  OSA  shall  be 
responsible  for  drafting  and  implement¬ 
ing  corresponding  orders  consistent  with 
the  requirements  of  this  order  and  with 
their  respective  program  fimctions  and 
operations.  Responsibilities  within  the 
services  and  staff  offices  are  to  be  delin¬ 
eated  in  the  corresponding  orders. 

6.  Preparation  of  the  environmental 
assessment. — Any  major  GSA  action 
which  may  significantly  affect  environ¬ 


mental  quality  shall  be  carefully  evalu¬ 
ated.  and  an  environmental  assessment 
of  the  action  shall  be  prepared  which 
will,  to  the  fullest  extent  possible,  ad¬ 
dress  the  requirements  of  section  102 j2) 
(c)  of  NEPA.  (See  subpar.  3b(3).)  Prom 
this  assessment  a  determination  can  be 
made  to  develop  an  environmental  im¬ 
pact  statement  or  a  negative  declaration. 
Those  GSA  actions  and  activities  which 
are  covered  by  NEPA  include,  but  are  not 
limited  to: 

a.  Major  actions  which  would  result 
from  recommendations  or  favorable  re¬ 
ports  on  legislation,  including  requests 
for  appropriations,  originating  both 
within  and  outside  the  agency  when  GSA 
has  primary  responsibility  for  imple¬ 
menting  the  legislation; 

b.  Major  actions  which  would  result 
from  establishment  or  modification  of 
rules,  regulations  and  procedures,  and 
policies; 

c.  Major  new  and  continuing  actions 
by  GSA,  including  grants,  loans,  and 
other  funding  assistance,  new  construc¬ 
tion,  real  property  actions,  procurement 
actions,  stockile  management  and  dis¬ 
posal  actions,  leases,  permits,  easements, 
and  licenses;  and 

d.  Major  actions  which  would  result 
from  new  technology,  research,  and  de¬ 
velopment,  based  on  the  size  of  GSA's 
investment,  likelihood  of  widespread  ap¬ 
plication,  FK)tential  environmental  im¬ 
pacts,  and  degree  that  continued  invest¬ 
ment  will  foreclose  alternatives. 

7.  Decision  to  prepare  an  environmen- 
4al  impact  statement. — Subsequent  to  an 
environmental  assessment,  if  there  is 
doubt  whether  a  statement  should  be 
prepared,  or  if  the  proposed  action  is 
likely  to  be  highly  environmentally  con¬ 
troversial,  a  statement  shall  be  prepared. 
It  must  be  recognized  that  many  Federal 
decisions  seem  of  limited  environmental 
consequence  when  viewed  individually 
but  are  of  significant  consequence  when 
viewed  collectively.  When  GSA  is  respon¬ 
sible  for  all  such  decisions,  a  GSA  state¬ 
ment  shall  be  filed  covert  ig  the  entire 
complex  of  decisions  and  actions. 

8.  Specific  criteria. — As  required  by 
section  1500.6(c)  of  the  Guidelines,  the 
services  and  staff  offices  must  review  the 
typical  classes  of  actions  that  they  un¬ 
dertake  and  develop  specific  criteria  and 
methods  for  identifying  those  actions 
likely  to  require  environmental  state¬ 
ments  and  those  actions  likely  not  to  re¬ 
quire  environmental  statements.  The 
specific  criteria,  if  applicable  to  existing 
actions  and  activities,  shall  be  trans¬ 
mitted  by  the  Heads  of  Services  and 
Staff  Offices  to  the  Director.  St^cial 
Studies  and  Programs  Office  (PW) ,  upon 
request  or  as  new  agency  activities  arise 
which  could  qualify  under  the  Guide¬ 
lines. 

Attachment 
chapter  1.  DEFINITIONS 

1.  Environment. — The  whole  complex  of 
physical,  social,  cultural,  and  aethettc  fac¬ 
tors  which  afTect  individuals  and  communi¬ 
ties  and  ultimately  determine  their  form, 
character,  relationship,  and  survival. 

2.  Resources, — All  actions  and  ideas,  as 
weU  as  living  and  nonliving  materials  de¬ 
voted  to  the  action. 
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3.  Public  entities. — Any  Federal.  State,  or 
local  offices  and  legislatures,  and  any  public 
or  semipublic  agencies. 

4.  Relevant  A-9S  clearinghouse.— Clear¬ 
inghouse  (s)  listed  In  OMB  Circular  No.  A- 
95  (Revised)  clearinghouse  directory  for  the 
geographical  area  In  which  the  OSA  action 
is  to  take  place.  (OMB  through  Its  Circular 
No.  A-95  (Revised)  established  this  system 
of  clearinghouses  to  facilitate  Intergovern¬ 
mental  and  Intragovernmental  communica¬ 
tion.) 

5.  Corresponding  service  and  staff  office 
orders  and  instructions. — Service  and  staff 
office  orders  and  Instructions  which  provide 
guidelines,  delineate  procedures,  and  assign 
responsibilities  relevant  to  the  personnel 
and  activities  of  the  appropriate  organiza¬ 
tion  consistent  with  the  basic  statutory  pro¬ 
visions  governing  Its  operations. 

6.  Environmental  assessment. — An  evalua¬ 
tion  occurring  early  In  the  approval  process 
of  the  potential  environmental  Impact  of  a 
project  or  activity. 

7.  Environmental  Impact  statement. — A 
detailed  statement  which,  pursuant  to  sec¬ 
tion  102(2)  (C)  of  the  NRPA.  to  the  fullest 
extent  possible.  Identifies  and  analyzes, 
ambng  other  things,  the  anticipated  en¬ 
vironmental  Impact  of  a  proposed  OSA 
action  and  discusses  bow  the  adverse  effects 
will  be  mitigated. 

8.  Negative  declaration. — An  official  ad¬ 
ministrative  decision  stating  that  an  analy¬ 
sis  of  the  environmental  assessment  has 
been  made  and  that  the  proposed  action  Is 
not  considered  a  major  OSA  action  having 
a  significant  Impact  on  the  enviroiunent. 
and,  therefore,  will  not  require  the  prepara¬ 
tion  of  an  environmental  Impact  stateziMnt. 
(The  declaration  must  also  Include  a  sum¬ 
mary  of  any  known  environmental  Imnact* 

9.  Significant  environmental  effects. — So¬ 
cioeconomic  and  physical  effects  which  may 
be  beneficial  and/or  detrimental  to  the  en¬ 
vironment,  even  If  the  net  Is  believed  to  be 
beneficial.  (These  effects  may  be  Influenced 
by  the  geographical  location  of  the  subject 
project  or  action.  Significant  detrimental  ef¬ 
fects  Include  those  that  degrade  the  environ¬ 
ment,  curtail  Its  range  of  uses,  or  sacrifice 
its  long-term  productivity  to  serve  only  man’s 
short-term  needs.) 

10.  Comments. — ^All  formal  reactions  by 
public  and  private  entitles  to  the  proposed 
action  and  to  the  environmental  Impact 
statement. 

11.  Areas  of  jurisdiction  by  law  or  special 
expertise. — Specific  Federal  agencies  Identi¬ 
fied  by  appendix  11  of  the  Ouidellnes  as  com¬ 
petent  to  comment  on  environmental  lmpcu;t 
statements  which  have  bearing  on  particu¬ 
lar  environmental  concerns.  (OSA’s  areas  of 
jurisdiction  by  law  or  special  expertise  In¬ 
clude  energy  and  natural  resources  conser¬ 
vation  (design  and  operation  of  buildings); 
property  management;  redevelopment  and 
construction  In  built-up  areas;  historic,  ar¬ 
chitectural,  and  archaeological  preservation; 
and  any  other  areas  designated  by  the  Coun¬ 
cil  on  Environmental  Quality.) 

12.  Lead  agency. — ^The  Federal  agency 
which  has  primary  authority  for  conunlttlng 
the  Federal  Oovemment  to  a  course  of  action 
with  significant  environmental  Impact. 

CHAPTXa  a.  EKViaONlCEirTAL  IMPACT  STATEMENT 
PEOCESS,  CONTENT,  AND  POBMAT 

1.  Environmental  assessment. — The  prep¬ 
aration  of  an  environmental  assessment 
shall  begin  within  the  regional  office,  serv¬ 
ice,  or  staff  office  In  the  early  stages  of  plan¬ 
ning  an  action.  As  the  action  develops,  the 
assessment  shall  be  prepared  by  all  Involved, 
using  Interdisciplinary  expertise  to  ensure 
complete  assessment  and  full  consideration 
of  the  range  of  environmental  factors  la  the 
development  of  the  action  to  make  certain 
that: 


a.  Commitments  are  not  made  to  courses 
of  action  that  will  unnecesaarlly  comiAlcate 
reconciliation  with  environmental  factors; 

b.  Environmentally  desirable  alternatives 
are  not  Inadvertently  foreclosed;  and 

c.  Negative  environmental  Impacts  are 
minimized. 

2.  Lead  agency. — a.  If  there  Is  a  question 
concerning  the  primary  responsibility  for 
statement  preparation,  the  matter  shall  bo 
referred  to  the  Special  Studies  and  Programs 
Office  (PW)  for  resolution  by  CEQ.  However. 
It  Is  possible  for  a  statment  to  be  submitted 
jointly  by  all  agencies  concerned,  with  the 
comments  being  returned  to  a  single  des¬ 
ignated  official. 

b.  If  OSA  U  the-  “lead  agency”  and  one  or 
more  other  agencle%  have  partial  responsi¬ 
bility  for  the  action,  the  other  agencies  shall 
be  requested  to  provide  to  the  responsible 
OSA  official  such  Information  as  may  be 
necessary  to  prepare  a  suitable  and  complete 
environmental  Impact  statement.  If  another 
agency  is  designate  to  be  the  “lead  agency,” 
the  criteria  for  statement  preparation  for 
that  agency  shall  apply.  Thus.  OSA  should 
consider  Its  planned  action  in  relation  to 
those  actions  of  other  agencies  In  the  area,  as 
well  as  those  actions  jointly  undertaken  by 
OSA  and  other  Federal  agencies. 

3.  Clearinghouse  donsultation. — ^The  rele¬ 
vant  A-95  clearinghouse  (as  defined  In  ch. 
1-4)  shall  be  notified  of  plans  for  the  proj¬ 
ect  or  action  at  the  earliest  practicable  point. 
Thus,  any  comments  germane  to  the  environ¬ 
mental  assessment,  to  the  decision  to  pre¬ 
pare  an  environmental  Impact  statement,  or 
to  the  early  planning  of  the  action  may  be 
promptly  received  and  Incorporated. 

4.  Decision  to  prepare  an  environmental 
impact  statement  or  negative  declaration — a. 
Upon  completion  of  an  environmental  as¬ 
sessment  a  decision  must  be  made  to  prepare 
either  a  negative  declaratlcm  or  an  environ¬ 
mental  Impact  statement.  If  It  la  determined 
that  an  environmental  Impact  statement  will 
be  necessary,  the  regional  office,  swlce,  or 
staff  office  developing  the  action  shall  b^n 
preparation  of  the  statement  as  described  In 
pars.  6  and  6. 

b.  If,  however,  after  preparation  of  an  en¬ 
vironmental  assessment  It  Is  concluded  that 
the  action  will  not  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  the  quality 
of  the  human  environment,  the  regional  of¬ 
fice.  service,  or  staff  office  shall,  in  accordance 
with  appropriate  service  or  staff  office  orders: 

(1)  Forward  the  environmental  assessment 
and  negative  declaration  or  recommendation 
for  a  negative  declaration  to  the  Central 
Office  program  official  for  review  and  com¬ 
ment.  Copies  shall  also  be  forwarded  to  the 
Office  of  General  Counsel  (LI  and  the  Direc¬ 
tor,  Special  Studies  and  Programs  Office 
(PW),  unless  the  action  Is  a  class  of  action 
exempted  from  this  )>rocedure  by  approved 
service  or  staff  office  orders.  All  such  review 
pM-lods  shall  run  conciurently  for  a  period  of 
10  workdays  from  the  date  of  receipt.  The  10 
workday  review  period  may  be  extended  If 
necessary.  Any  requests  for  additional  review 
time.  Information  or  revision  shall  be  di¬ 
rected  to  the  appropriate  service  or  staff  of¬ 
fice  program  official.  All  comments  shall  be 
forwarded  to  the  Central  Office  program  offi¬ 
cial  for  preparation  of  a  consolidated  re- 
sDonse  to  the  region.  The  Commissioner, 
Public  Buildings  Service,  shall  reconcile  any 
differences  concerning  the  need  for  addi¬ 
tional  Information  or  revision  that  may  arise 
between  the  program  officials  and  other  re¬ 
viewing  offices,  except  that  final  approval  for 
legal  sufficiency  shall  be  the  resoonslblUty 
of  the  General  Counsel  or  his  designee.  The 
assessment  shall  be  attached  to  a  negative 
declaration.  Unless  otherwise  notified  within 
the  review  period,  the  concerned  Central  Of¬ 
fice  program  official  and/or  regional  office 
shall  assume  the  environmental  assessment 


and  negative  declaration  are  adequate  and 
may  proceed  arlth  the  action. 

(2)  Document  the  files  with  the  negative 
declsratlon/envlronmental  assessment  which 
shall  be  available  for  public  Inspection  upon 
request. 

(3)  Continue  development  of  the  action, 
and.  In  the  spirit  of  environmental  enhance¬ 
ment,  monitor  the  action  for  any  subsequent 
development  which  may  necesMtate  the  prep¬ 
aration  of  an  environmental '  Impact  state¬ 
ment. 

c.  The  Commissioner,  Public  Buildings 
Service,  shall  reconcile  any  differences  con¬ 
cerning  the  decision  to  prepare  an  envlitm- 
mental  Impact  statement  that  may  arise  be¬ 
tween  the  program  officials  and  other  review¬ 
ing  offices. 

5.  Environmental  impact  statement  for¬ 
mat. — a.  Draft  and  final  environmental  Im¬ 
pact  statements  shall  be  prepared  In  clear 
black  type. 

b.  A  cover  page  containing  all  essential  In¬ 
formation  to  facilitate  subsequent  Identifi¬ 
cation  and  retrieval  shall  be  prepared  for 
each  statement.  Figure  2-5  Is  a  suggested 
format. 

c.  The  format  of  the  summary  sheet  ac¬ 
companying  each  statement  Is  specified  In 
appendix  I  of  the  Guidelines. 

6.  Draft  environmental  impact  statement 
preparation  and  content. — a.  The  draft  shall 
describe  In  detail  the  environmental  Impli¬ 
cations  of  a  proposed  GSA  action  and  shall 
satisfy  the  substantive  requirements  of  the 
final  statement  to  the  fullest  extent  possible. 
The  minimum  content  requirements  of  an 
environmental  Impact  statement  are  listed  In 
subpar,  Sb(3)  of  the  transmittal  order  and 
exnlalned  In  detail  In  section  1500.8  of  the 
Guidelines. 

b.  Preparation  of  the  draft  environmental 
Impact  statement  shall  Include  Input  from 
aU  relevant  disciplinary  areas.  Specialists 
to  be  consulted  may  Include  urban  planners, 
land  use  planners,  space  planners,  landscape 
architects,  transportation  experts.  Interior 
designers,  design  architects,  engineers,  geol¬ 
ogists.  chemists,  toxicologists,  sociologists, 
economists,  psychologists,  statisticians,  or 
any  other  experts,  public  or  private,  deemed 
necessary  for  full  consideration  of  all  rele¬ 
vant  environmental  factors.  The  solicitation 
of  expert  assistance  from  any  public  or  pri¬ 
vate  entity  during  the  preparation  of  a  OSA 
environmental  Impact  statement  does  not 
detract  from  OSA  the  responsibility  for  scope 
and  content  of  the  statement  and  the  ludg- 
ment  relevant  to  OSA  actions  on  the  project. 

c.  Each  statement  shall  show  that  the 
particular  economic  and  technical  benefits  of 
the  proposed  action  have  been  assessed 
against  the  environmental  effects. 

d.  When  the  Head  of  Service  or  Staff  Of¬ 
fice  or  Regional  Administrator  deems  It  ap¬ 
propriate,  public  meetings  shall  be  held  dur¬ 
ing  the  course  of  development  of  the  action, 
either  In  the  form  of  public  Information/ 
factfinding  meetings  before  the  draft  state¬ 
ment  Is  prepared  or  In  the  form  of  public 
hearings  at  least  16  calendar  davs  following 
issuance  of  the  draft  statement.  The  agency’s 
decision  to  hold  a  public  bearing  shall  be 
based  on  the  magnitude  of  the  action,  the 
complexity  of  the  l8«ue,  and  the  extent  of 
prevloru  public  Involvement  and  Interest. 
The  Head  of  Service  or  Staff  Office  or  Re¬ 
gional  Administrator  shall  determine  the 
best  method  of  notifying  the  public  that  a 
public  hearing  Is  to  be  held. 

e.  When  the  service  or  staff  office  or  re¬ 
gional  office  has  completed  the  preliminary 
draft  statenvent,  it  shall  be  transmitted  in 
accordance  with  appropriate  service  or  staff 
office  orders  to  the  Central. Office  program 
official  for  review  and  comment.  Copies  shall 
also  be  forwarded  to  the  Office  of  General 
Counsel  (L)  and  the  Director,  Special  Stud- 
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ies  and  Programs  Office  (PW).  All  such  re¬ 
view  periods  shall  run  concurrently  for  a 
period  of  15  workdays  from  the  date  of 
receipt.  Tlie  15  workday  review  period  may  be 
extended  if  necessary.  Any  requests  for  addi¬ 
tional  review  time.  Information,  or  revision 
shall  be  directed  to  the  appropriate  service 
or  staff  office  program  official.  All  comments 
shaU  be  forwarded  to  the  Central  Office  pro¬ 
gram  official  for  preparation  of  a  consolidated 
response  to  the  region.  The  Commissioner, 
Public  Buildings  Service,  shall  reconcile  any 
differences  concerning  the  need  for  additional 
Information  or  revision  that  may  arise  be¬ 
tween  the  program  officials  and  other  review¬ 
ing  offices,  except  the  final  approval  for  legal 
sufficiency  shall  be  the  responsibility  of  the 
General  Counsel  or  his  designee.  Unless 
otherwise  notified  within  the  review  period, 
the  concerned  regional  or  Central  Office  offi¬ 
cial  shall  assume  the  statement  Is  adequate, 
or  the  statement  shall  be  revised  according 
to  their  comments  and  distributed  as  Indi¬ 
cated  In  par.  7  by  the  Head  of  the  appropriate 
Service  or  Staff  Office  or  Regional  Admin¬ 
istrator. 

f.  The  Head  of  Service  or  Staff  Office  or 
Regional  Administrator  shall  determine  the 
extent  at  newspaper  coverage  and  select  the 
newspaper! s)  which  would  most  adequately 
Inform  the  recullng  public  In  the  area  that 
a  06A  draft  environmental  Impact  state¬ 
ment  has  been  prepared.  Notice  should  be 
published  at  least  once  and  should  Include 
bow  and  where  copies  of  the  statement  may 
be  obtained.  The  paper(8)  may  be  a  weekly 
and  very  local  In  nature.  If  the  action  Is  not 
local  In  character,  the  Head  of  Service  ac 
Shaff  Cfffice  or  Regional  Administrator  shall 
determine  the  best  method  of  publicizing 
the  availability  for  review  of  the  environ¬ 
mental  impact  statement.  The  Director  of 
Information  in  the  Central  Office  and  the 
Regional  Administrators  In  the  regions  shall 
clear  notices  regarding  any  QSA  activity  un¬ 
der  their  1url«dlctlon  as  provided  In  the 
OSA  Administrative  Manual,  ch.  6-2  (OAD 
P  5410.1). 

7.  Distribution  of  draft  environmental  im¬ 
pact  statements. — ^In  accra'dance  with  service 
or  staff  office  orders,  the  service  or  staff  office 
or  regional  office  responsible  for  the  prepara¬ 
tion  of  the  draft  statement  shall  distribute 
the  statement.  The  following  shall  always  be 
Included  in  the  distribution: 

a.  The  Governor  and  Senators  from  the 
affected  State,  the  Congressman  from  the 
affected  district,  any  other  appropriate  offi¬ 
cials; 

b.  The  Council  on  Environmental  Quality 
(5  copies); 

c.  The  relevant  A-95  clearinghouse,  iqipro- 
prlate  elected  officials,  and  all  State  and  local 
agencies  that  would  be  Interested  in  the  ac¬ 
tion; 

d.  Federal  agencies  directly  related  to  the 
specific  action; 

e.  EPA  (7  copies) ; 

f.  All  other  Federal  agencies  competent  to 
comment  owing  to  legal  Jurisdiction  or 
special  expertise  (for  reference,  see  appendix 
II  of  the  Guidelines) ; 

g.  Any  group  individual  that  requests  a 
copy  of  the  environmental  statement;  and 

h.  Any  entity,  group,  or  individual  that 
the  Special  Studies  and  Programs  Office  de¬ 
cides  should  be  included. 

8.  Commenting  period. — The  service  or 
staff  office  or  reglcmal  office  preparing  the 
statement  shall  establish  a  time  limit  of  not 
less  then  45  calendar  days  for  comments  on 
each  draft.  In  establishing  this  time  limit, 
the  service  or  staff  office  or  regional  office 
should  keep  In  mind  the  magnitude  and 
complexity  of  the  statement  and  the  extent 
of  citizen  interest  In  the  proposed  action. 
For  the  pturpose  of  establishing  the  minimum 
review  period,  the  Impact  statement  received 
by  CEQ  during  a  given  week  (Monday 


through  FMday)  shall  be  recorded  as  filed 
with  CBQ  on  the  Friday  of  the  following 
week.  Upcm  request,  GSA  may  extend  the 
commenting  period  for  up  to  16  calendar 
days  whenever  practicable.  It  may  be  assumed 
that  entitles  that  have  not  responded  by  the 
close  of  the  commenting  period  do  not  wish 
to  comment. 

9.  ConsideratUyn  of  comments. — ^The  service 
or  staff  office  or  regional  office  shall  carefully 
reconsider  Its  action  In  relation  to  the  rel¬ 
evant  and  substantive  comments  received  on 
the  draft  environmental  Impact  statement 
and,  to  the  fullest  extent  po^ble,  but  con¬ 
sistent  with  basic  statut<^  responsibilities 
governing  Its  program  operations,  shall  make 
every  attempt  to  reconcile  Its  action  with 
respect  to  any  divergent  recommendations 
by: 

a.  Altering  its  current  plan  of  action; 

b.  Working  with  the  commenting  entitles 
to  develop  mutually  acceptable  plans  or 
workable  compromises;  and 

c.  Working  with  any  additional  entitles  (m* 
private  groups  to  Initiate  additional  projects 
or  programs  designed  to  mitigate  environ¬ 
mental  Impacts. 

If  In  the  opinion  of  the  Commissioner, 
Public  Buildings  Service  (P),  a  substantial 
environmental  consideration  was  not  ade¬ 
quately  dealt  with  In  the  draft  statement,  the 
draft  shall  be  considered  Incomplete,  and 
consideration  shall  be  given  to  Issuing  a  sup¬ 
plementary  statement  as  provided  In  par.  13 
or  to  Issuing  a  new  draft  statement. 

10.  Final  environmental  impact  statement 
preparation  and  content. — a.  The  final  state¬ 
ment  shall  consist  of  all  the  Information  In 
the  draft  statement  and  Information  on  any 
devel(^ments  that  arise  subsequent  to  the 
filing  of  the  draft.  All  substantive  comments 
made  on  the  draft  statement  shall  be  at¬ 
tached  to  the  final  statement,  insofar  as 
feasible,  and  the  substantive  conunents  must 
be  addressed  In  the  text  through  revisions 
and  additions  or  by  direct  reference.  Addi¬ 
tionally,  wherever  a  conflict  exists,  effwts  to 
reconcile  differences  shall  be  described,  in¬ 
cluding  the  activities  listed  In  par.  9. 

b.  When  completed,  the  preliminary  final 
statement  shall.  In  accordance  with  appro¬ 
priate  service  or  staff  office  orders,  be  trans¬ 
mitted  to  tiie  Central  Office  program  official 
for  review  and  comment.  Copies  Shall  also  be 
forwarded  to  the  Office  of  General  Counsel 
(L)  and  the  Director.  Special  Studies  and 
Programs  Office  (FW).  All  such  review  pe¬ 
riods  shall  rtm  concimrently  for  a  period  of 
15  workdays  from  the  date  of  receipt.  The 
15  workday  review  period  may  be  extended 
If  necessary.  Any  requests  for  addition  re¬ 
view  time.  Information,  or  revision  shall  be 
directed  to  the  appropriate  service  or  staff 
office  program  official.  All  comments  shall  be 
forwarded  to  the  Central  Office  program  offi¬ 
cial  for  pr^Muatton  of  a  oonscfiMated  re¬ 
sponse  to  the  region.  ITae  Commissioner, 
Public  Buildings  Service,  shall  reconcile  any 
differences  concerning  the  need  for  cwldi- 
tlonal  Infonnatlon  or  revision  that  may  arise 
between  the  program  officials  and  other  re¬ 
viewing  offices,  except  that  final  approval  for 
legal  s^llficlency  shall  be  the  responsibility 
of  the  General  Counsel  or  his  designee.  Un¬ 
less  otherwise  notified  within  the  review  pe¬ 
riod.  the  concerned  regional  or  Central  Office 
official  shall  assume  the  statement  is  ade¬ 
quate  or  the  statement  shall  be  revised  in 
accordance  with  their  comments.  The  Head 
of  the  appropriate  Service  or  Staff  Office  or 
Regkmal  Administrator  who  prepared  the 
statement  shall  then  distribute  the  atate- 
ment  as  indicated  In  par.  11. 

11.  Distribution  of  the  final  environmental 
impact  statement.— n.  Copies  of  the  final 
statement  shall  be  sent  simultaneously  and 
free  ot  charge  to: 

(1)  All  mtltlas  that  offered  substantive 
comments  on  the  draft; 


(2)  The  Environmental  Protection  Agency 
(5  copies); 

( 3 )  The  relevant  A-95  clearinghouse; 

(4)  The  principal  whose  project  Is  the 
subject  of  the  statement;  and 

(5)  The  Council  on  Environmental  Qiud- 
Ity  (5  copies). 

b.  All  members  of  the  public  who  request 
a  copy  shall  receive  one  If  feasible.  When  It 
Is  not  feasible  to  comply  with  requests  for 
copies,  the  Special  Studies  and  Programs 
Office  (PW)  shall  consult  with  CEQ  In  de¬ 
vising  alternative  arrangements.  Under  no 
circumstances  shall  a  charge  be  affixed 
greater  than  the  cost  of  reproduction. 

12.  Moratorium  period. — ^The  services  and 
staff  offices  and  re^onal  offices  shall  take  no 
administrative  action  In  prosecution  of  any 
phase  of  the  subject  action  within  90  calen¬ 
dar  days  of  the  commencement  of  the  review 
period  on  the  draft  (see  par.  8)  or  within  30 
calendar  da]rs  of  CEQ's  receipt  of  the  final 
statement.  The  above  90-  and  30-day  pe¬ 
riods  may  run  concurrently  to  the  extent 
that  they  overlap.  The  Commissioner,  Public 
Buildings  Service,  or  Regional  Administra¬ 
tor  shall  receive  all  requests  for  reducing  the 
minimum  time  requirements.  If  after  weigh¬ 
ing  all  considerations  he  deems  the  request 
Justified,  he  shall  instruct  the  BpMlal 
Studies  and  Programs  Office  (PW)  to  con¬ 
sult  with  the  Council  on  Environmental 
Quality  In  curlving  at  alternative  arrange¬ 
ments.  Each  organization  shall  be  responsi¬ 
ble  for  defining  In  Its  orders  what  action  will 
not  constitute  “an  administrative  action  In 
prosecvttion  of  the  actlcm"  for  each  of  its 
typical  classes  of  action  for  which  environ¬ 
mental  impact  statements  are  often  pre¬ 
pared. 

13.  Supplementary  statements. — ^The  serv¬ 
ice  or  stsiff  office  or  regional  office  shall  sup¬ 
plement  or  amend  draft  and  final  statements 
when  substantial  changes  are  made  In  the 
proposed  action  (tmless  these  changes  are 
made  to  decrease  the  environmental  Im¬ 
pact),  when  changes  are  made  which  sig¬ 
nificantly  Increase  the  adverse  envircmmental 
Impact,  or  when  significant  new  Information 
becomes  available  concerning  the  environ¬ 
mental  Impact  of  the  action.  The  service  or 
staff  office  or  regional  office  shall  distribute 
these  supplements  or  amendments  pursuant 
to  par.  11,  and  the  Special  Studies  and  Pro¬ 
grams  Office  (PW)  shall  consult  with  CEQ 
regarding  the  necessity  of  reestablishing  ap- 
proiwiate  commenting  or  review  periods. 

14.  Recommendations  or  favorable  reports 
on  proposals  fee  legislation. — a.  If  GOA  makes 
a  recommendation  or  favorable  report  on  a 
legislative  proposal  the  subject  of  which  Is 
the  primary  re^mnslblllty  of  GSA,  ithen  GSA 
must  determine  the  environmental  Impact 
of  that  prc^Kieal.  If  In  the  opinion  of  the 
Head  of  a  Service  or  Staff  Office,  the  Director, 
Special  Studies  and  Programs  Office,  or  the 
Commisslcmer,  Public  Buildings  Service,  the 
proposal  may  have  significant  environmental 
Impact,  an  environmental  Impact  statement 
shall  be  prepared  on  the  proposal  consistent 
with  the  proviskMis  of  section  1500.13(b)  of 
the  Guidelines. 

b.  Where  possible,  the  final  statement 
shall  be  available  to  the  Congress.  CEQ.  EPA. 
and  the  public  at  the  time  the  legislation  is 
submitted  to  the  Congress.  If  time  is  a  con¬ 
straint,  the  draft  statement  may  be  used. 

16.  Early  notice  system. — a.  Each  service 
and  staff  office  and  regional  office  shall  keep 
available  for  public  inspection  a  current  list 
of  Its  contemplated  actions  for  which  en¬ 
vironmental  Impact  statements  are  being  pre¬ 
pared.  A  copy  of  the  current  list  shall  be 
transmitted  to  the  Special  Studies  and  Pro¬ 
grams  Office  (PW)  on  the  last  workday  prior 
to  March  9.  June  9,  September  9,  and  De¬ 
cember  9  of  each  year. 

b.  Each  servioe  and  staff  office  and  regional 
office  shall  also  maintain  for  public  in^>ec- 
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tlon  a  current  list  of  its  actions  for  which 
negative  declarations  have  been  made  and 
shall  transmit  them  pursuant  to  a,  above. 

c.  The  Special  Studies  and  Programs  Office 
(PW)  shall  compile  the  aforementioned  lists 
and  transmit  composite  agency  lists  for  the 
previous  quarter  to  the  CEQ  by  March  15.  and 
June  15.  September  15,  and  December  15  of 
each  year. 

d.  The  Special  Studies  and  Programs  Office 
(PW)  shall  promptly  notify  CEQ  if  any  action 
is  listed  as  one  for  which  an  environmental 
impact  statement  is  being  prepared  and  at  a 
later  date  a  decision  is  made  that  only  a 
negative  declaration  is  needed. 

16.  Commenting  on  environmental  impact 
statements  prepared  by  other  agencies. — 
Upon  receipt  in  OSA  of  a  draft  statement  pre¬ 
pared  by  another  agency,  the  Special  Studies 
and  Programs  Office  (PW)  shall  forward  the 
statement  to  thdbe  OSA  offices  comoetent  to 
comment  on  it.  Those  offices  shall  then  pro¬ 
vide  comments  for  the  Special  Studies  and 
Programs  Office's  official  reply.  Comments 
shall  be  specific,  substantive,  and  factural, 
following  the  format  of  the  draft  statement. 
Within  OSA's  areas' of  Jurisdiction  by  law  or 
special  expertise,  OSA  will  assess  the  degree 
of  environmental  Impact  and  the  acceptabil¬ 
ity  of  that  impact.  OSA  may  recommend 
modifications  or  alternatives  to  a  project. 
(See  section  1600.9e  of  the  Ouldellnes.) 

17.  Supplementary  guidelines. — ^The  CEQ 
Ouldellnes,  upon  which  this  order  is  ba.sed. 
may  be  suoplemented  as  reoulred  by  CEQ. 
The  Ouldellnes  became  effective  on  January 
28.  1974.  and  are  effective  for  all  draft  and 
final  impact  statements  filed  with  the  Coun¬ 
cil  after  that  date. 

Draft  (Pinal)  Environmental  Impact 
Statement 

(Name  of  action  or  property  anl  location) 

Environmental  Statement  Number  (  ) 

Number  of  Volumes  (  ) 

Prepared  by: 

(Name,  title,  address,  and  telephone  number 
of  official  who  drafted  statement ) 

(Organization) 

(Date) 

(This  date  shall  be  the  date  of  the  letter 

transmitting  the  statement  to  CEQ) 

Figure  2-5. — Format  for  cover  sheet  for 
environmental  statement. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abus*,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 
Meetings 

In  accordance  with  Section  10fa)(2> 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  Advisory 
bodies  scheduled  to  assemble  during  the 
month  of  June  1977: 

Drug  Abuse  Prevention  Review 
Committee 

Date  and  time:  June  21-22.  1977.  9  a.m. 
Place:  Conference  Room  873,  Rockwall  Build¬ 
ing,  114(X)  Rockville  Pike,  Rockville.  Mary¬ 
land  20852. 


T>*pe  of  meeting:  Open,  June  21.  9  to  10  a.m.. 
Closed,  otherwise. 

Contact:  Dr.  John  R.  Olsen.  Room  752,  Rock¬ 
wall  Building,  11400  RockvUle  Pike,  Rock¬ 
ville.  Maryland  20852,  301-443-2450. 

Purpose :  The  Committee  Is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  prevention  activ¬ 
ities  and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug  Abuse 
for  final  review. 

Agenda:  From  9-10  a.m.,  June  21  the  meet¬ 
ing  will  be  open  for  discussion  of  admin¬ 
istrative  announcements  and  program 
developments.  Otherwise,  the  Committee 
wUl  be  performing  Initial  review  of  grant 
applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  In  accord¬ 
ance  with  the  determination  by  the  Acting 
Administrator.  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  552b(c)(6), 
Title  5  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463  (5  n.S.C.  Appendix  I). 

Drug  Abuse  Demonstration  Review 
Committee 

Date  and  time:  June  27-29,  1977,  9  a  m. 

Place:  Southwest  Conference  Room.  8th 
floor.  One  Central  Plaza.  11300  RockvUle 
Pike.  Rockville.  Maryland  20852. 

Type  of  meeting:  Open,  June  27,  9  to  10:30 
a.m.;  Closed,  otherwise. 

Contact;  Thomas  C.  Voskuhl,  Room  630. 
Rockwall  Building,  11400  Rockville  Pike, 
Rockville.  Maryland  20852.  301-443-4100 

Purpose :  The  Drug  Abuse  Demonstration  Re¬ 
view  Committee  Is  charged  with  the  initial 
review  of  grant  applications  for  Federal 
assistance  In  the  program  areas  admin¬ 
istered  by  the  National  Institute  on  Drug 
Abuse  relating  to  demonstration  activities 
and  makes  recommendations  to  the  Na¬ 
tional  Advisory  Council  on  Drug  Abuse  for 
final  review. 

Agenda:  From  9  a.m.  to  10:30  a.m.,  June  27. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  pro¬ 
gram  developments.  Otherwise,  the  Com¬ 
mittee  will  be  performing  Initial  review  of 
grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in  ac¬ 
cordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  pursu¬ 
ant  to  the  provisions  of  Section  552b(c) 
(6),  Title  5  UB.  Code  and  Section  10(d)  of 
Pub.  L.  92-463  (5  UB.C.  Appendix  1). 

Alcohol  Research  Review  Committee 

Date:  June  29-July  1. 

Place;  Holiday  Inn,  Bethesda,  Maryland. 

Tj-pe  of  meeting:  Open,  9  to  10  a.m.,  June  29; 
Closed,  10:30  a.m.,  June  29  through  July  1, 
1977. 

Contact;  James  C.  Teegarden,  Ph.  D..  6C-03 
Parklawn  Building,  RockvUle,  Maryland 
20857,  301-443-4223. 

Purpose:  The  Committee  provides  Initial  re¬ 
view  of  applications  for  basic  research 
grants,  applied  research  grants,  and  special 
grants,  la  such  project  areas  as  pharma¬ 
cological,  physiological,  sociological  and 
psychological  aspects  of  alcohol  use.  In¬ 
cidence  and  prevalence  of  alcohol-related 
problems.  Makes  recommendations  to  the 
Director,  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  and  to  the  Na¬ 
tional  Advisory  Council  on  Alcohol  Abuse 
and  Alcoholism. 

Agenda;  From  9  to  10  a.m.,  June  29,  the 
meeting  wUI  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Committee 
«-lll  be  performing  Initial  review  of  grant 
applications  for  Federal  assistance  and 


will  not  be  open  to  the  public  in  accord¬ 
ance  with  the  determination  by  the  Acting 
Admlni.strator,  Alcohol,  Drug  Abu.se,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  552b(c)(6). 
Title  5  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463  (5  U.S  C.  Apendix  I). 

Substantive  program  information  may 
be  obtained  from  the  contact  persons 
listed' above. 

The  NIDA  Information  Officer  who 
will  furnish  summaries  of  the  meeting 
and  a  roster  of  the  Committee  member¬ 
ship  on  request  is  Mr.  Kenneth  Howard. 
Director,  Office  of  Communications  and 
Public  Affairs,  11400  Rockville  Pike. 
Room  110,  Rockville.  Maryland  20852. 
301-443-6500.  The  NIAAA  Information 
Officer  who  will  furnish  summaries  of 
the  meeting  and  rosters  of  the  Commit¬ 
tee  Membershio  is  Mr.  Henry  Bell.  Di¬ 
rector,  Office  of  PubUq  Affairs.  NIAAA 
6C-1S.  Parklawn  Building.  5600  Fishers 
lane.  Rockville.  Maryland  20857,  301- 
443-4223. 

Dated:  May  6. 1977. 

-  Carolyn  T.  Evans. 

Committee  Management  Officer. 
Alcohol.  Drua  Abuse,  and 
Mental  Health  Administra¬ 
tion. 
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Center  for  Disease  Control 

COAL  MINE  HEALTH  RESEARCH 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  < 2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463 »,  the  Center  for  Disease 
Control  announces  the  following  Na¬ 
tional  Institute  for  Occupational  Safety 
and  Health  Committee  meeting : 

NAME:  Coal  Mine  Health  Research  Ad¬ 
visory  Committee. 

DATE:  May  27.  1977. 

PLACE:  Conference  Room  G.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20857. 

TIME:  9  a.m. 

TYPE  OP  MEETING:  Open:  9  a.m.  to 
2:30  p.m.  on  May  27;  Closed:  Remainder 
of  meeting. 

CONTACT  PERSON: 

Marilyn  K.  Hutchison.  M.D.,  Executive 
Secretary.  Park  Building,  Room  3-14. 
NIOSH,  5600  Fishers  Lane.  Rockville. 
Maryland  20857,  E»hone:  301-443-6377. 

PURPOSE:  The  Committee  is  charged 
with  advising  the  Secretary,  Department 
of  Health.  Education,  and  Welfare,  on 
matters  involving  or  relating  to  coal  mine 
health  research,  including  grants  and 
contracts  for  such  research. 

AGENDA:  Agenda^  items  for  the  open 
portion  of  the  meeting  will  include  an¬ 
nouncements.  consideration  of  minutes 
of  previous  meeting,  administrative  and 
staff  reports,  review  of  the  Mining  En¬ 
forcement  and  Safety  Administration 
coal  mine  health  program,  health  re¬ 
search  in  the  Bureau  of  Mines,  activities 
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of  the  National  Advisory  Committee  on 
Occupational  Safety  and  Health,  and  the 
Appalachian  Laboratories  for  Occupa¬ 
tional  Safety  and  Health  research  re¬ 
port.  During  the  closed  session  beginning 
at  2:45  p.m.,  the  Committee  will  be  per¬ 
forming  the  final  review  of  coal  research 
grant  applications  for  Federal  assistance, 
and  will  not  be  open  to  the  public,  in 
accordance  with  the  provisions  set  forth 
in  section  52b(c)(6).  Title  5.  U  S.  Code, 
and  the  Determination  by  the  Director, 
Center  for  Disease  Control  pursuant  to 
Pub.  L.  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so  indicated 
is  open  to  the  public  for  observation  and 
participation.  Any  one  wishing  to  make 
an  oral  presentation  should  notify  the 
contact  person  listed  above  as  soon  as 
possible  before  the  meeting.  The  request 
should  state  the  amount  of  time  desired, 
the  capacity  in  which  the  person  will 
appear,  and  a  brief  outline  of  the 
presentation.  Oral  presentation  will  be 
scheduled  at  the  discretion  of  the  Chair¬ 
man  and  as  time  permits.  Anyone  wish¬ 
ing  to  have  a  question  answered  during 
the  meeting  by  a  scheduled  speaker 
should  submit  the  question  in  writing, 
along  with  his  or  her  name  and  affilia¬ 
tion,  through  the  Executive  Secretary  to 
the  Chairman.  At  the  discretion  of  the 
Chairman  and  as  time  permits,  appropri¬ 
ate  questions  will  be  asked  of  the 
speakers. 

A  roster  of  members  and  other  relevant 
information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
listed  above. 

Dated:  May  9.  1977. 

Wn.LiAM  C.  Watson,  Jr.. 

Directoc,  Center 
for  Disease  Control. 
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National  Institutes  of  Health 
AGING  REVIEW  COMMITTEE 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Aging  Review  Committee,  National  In¬ 
stitute  on  Aging,  on  June  23,  1977,  in 
Building  31C,  Conference  Room  9,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  10:00  a.m.  on  June  23 
for  introductory  remarks.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552bfc)  (4)  and  553b(c) 
<6),  Title  5,  U.S.  Code  and  Section  10 
Id)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  June  23 
from  18:00  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of  in¬ 
dividual  grant  applications.  These  appli¬ 
cations  and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 


and  personal  information  concerning  in¬ 
dividuals  associated  with  the  applica¬ 
tions. 

Mrs.  Suzanna  Porter.  Committee  Man¬ 
agement  OfiBcer,  NIA,  Building  31,  Room 
5C07,  National  Institutes  of  Health, 
Bethesda,  Maryland,  Area  Code  301,  496- 
5345,  will  provide  summaries  of  meetings 
and  rosters  of  Committee  members  as 
well  as  substantive  program  informati<m. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.866,  National  Institutes  of 
Health.) 

Dated:  May  4. 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
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BIOMEDICAL  UBRARY  REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Ris  hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee, 
National  Library  of  Medicine,  on 
June  28-29,  1977,  from  8:30  a.m.  to 
5:00  p.m.  on  June  28,  and  from  8:30  a.m. 
to  adjournment  on  June  29,  in  the  Board 
Room  of  the  National  Library  of  Medi¬ 
cine,  8600  Rockville  Pike,  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  the  pub¬ 
lic  from  8:30  to  12:00  p.m.  on  June  28, 
for  the  discussion  of  administrative  re¬ 
ports  and  program  developments.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set  forth 
in  Sections  552b(c)(4)  and  552b(c)(6). 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463.  the  meeting  will  be  closed 
to  the  public  on  June  28  from  12:00  p.m. 
to  3:00  p.m.  and  Pom  8:30  a.m.  to  ad- 
joununent  on  June  29  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal  con¬ 
fidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning  in¬ 
dividuals  associated  with  the  applica¬ 
tions. 

Dr.  Roger  W.  DaJilen,  Executive  Secre¬ 
tary  of  the  Committee,  and  Chief.  Di¬ 
vision  of  Biomedical  Information 
Support,  Extramural  Programs,  National 
Library  of  Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland  20014,  Telephone 
Number:  301-494-4191,  will  provide  sum¬ 
maries  of  the  meeting,  rosters  of  Com¬ 
mittee  monbers,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Noe.  13.348.  13.349.  13.351,  13.362. 
13.881 — National  Inetltuee  of  Healtb.) 

Dated:  May  4,  1977. 

Suzanne  L.  Frekeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  Doc.  77-13525  Filed  5-11-77:8:45  am| 


CLINICAL  TRIALS  REVIEW  COMMITTEE 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Clinical  Trials  Review  Committee,  Na¬ 
tional  Heart,  Lung,  and  Blood  Institute. 
June  13-14,  1977,  at  the  Seattle  Hyatt 
House,  in  the  Continental  Room,  Seattle, 
W'ashington. 

This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9:00  a.m.  on  June  13. 
1977,  to  discuss  administrative  details 
and  to  hear  a  report  concerning  the  cur¬ 
rent  status  of  the  National  Heart,  Lung, 
and  Blood  Institute. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)  (4)  and  552b<c) 
(6) ,  Title  5.' U.S.  Code  and  Section  10(d) 
of  Public  Law  92-463,  the  meeting  will 
be  closed  to  the  public  on  June  13.  1977 
from  9:00  am.  to  adjournment  and 
from  8:30  a.m.  to  adjournment  on  June 
14,  1977,  for  the  review,  discussion  and 
evaluation  of  individual  grant  applica¬ 
tions  and  individual  contract  proposals. 
These  applications  and  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal  infor¬ 
mation  concerning  individuals  associated 
with  the  applications  and  proposals. 

Mr.  York  Onnen,  Chief,  Public  Inquir¬ 
ies  and  Reports  Branch,  NHLBI,  Na¬ 
tional  Institutes  of  Health,  Building  31, 
Room  5A03,  phone  (301)  498-4236,  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  committee  members.  Dr. 
Fred  P.  Heydrick.  Chief.  Research  Con¬ 
tracts  Review  Section,  Division  of  Extra¬ 
mural  Affairs,  NHLBI,  Westwood  Build¬ 
ing,  Room  548B,  phone  (301)  496-7363, 
will  furnish  substantive  program  infor¬ 
mation. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.837,  National  Institutes  of 
Health.) 

Dated:  May  4, 1977, 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  Doc.77-13523  Filed  5-11-77:8:45  am] 


GENERAL  CLINICAL  RESEARCH  CENTERS 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers  Com¬ 
mittee,  Division  of  Research  Resources. 
June  23,  24,  and  25.  1977,  Cmiference 
Room  4,  building  31,  National  Institutes 
of  Health,  Bethesda.  Maryland  20014. 

The  meeting  will  be  open  to  the  pub¬ 
lic  on  June  23.  1977,  from  9:00  ajn.  to 
11:00  ajn.,  to  discuss  administrative 
matters.  Attendance  by  the  public  will 
be  limited  to  space  available. ' 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)  (4)  and  552b(c) 
(6),  Title  5,  U.S.  Code  and  8ecti(xi  10(d) 
of  Pli.  92-463,  the  meeting  will  be  closed 
to  the  public  from  11:00  ajn.  on  June  23 
to  adjournment  on  Jime  25,  for  the  re- 
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view.  (UscusslcKi.  and  evaliiatlon  of  In¬ 
dividual  grant  am>Ucatkxu.  These  appU- 
catloos  and  cUscussloos  could  reveal  con¬ 
fidential  trade  secrets  or  commercial 
property  such  as  patoitable  material, 
and  personal  Informatkxi  concerning  In- 
dlvkhuds  associated  with  the  an>llca- 
tlons. 

Mr.  James  Augustine,  Infmmation  Of¬ 
ficer,  nvision  of  Research  Resources, 
NaticHial  Institutes  of  Health.  Room 
5B13,  Building  31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  (301) 
490-5545,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Committee 
members.  Dr.  Ephriam  Y.  Levin,  Ebcecu- 
tlve  Secretary  of  the  General  Clinical 
Research  Centers  Committee,  Room 
5B47,  Building  31.  National  Institutes  of 
Health.  Bethesda.  Maryland  20014.  (301) 
490-6595,  will  furnish  substantive  pro¬ 
gram  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  1S.333,  National  Institutes  of 
Health.) 

Dated:  May  4. 1977. 

SnzANin  L.  FuMBAn, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.77-13624  FUed  6-1 1-77;  8:46  am] 

PHARMACOLOGY-TOXICOLOGY 
RESEARCH  PROGRAM  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Pharmacology-Toxicology  Research  Pro¬ 
gram  Committee,  National  Institute  of 
General  Medical  Sciences.  June  10-17, 
1977,  National  Institutes  of  Health, 
Building  31C,  Ctmference  Room  6.  Be¬ 
thesda,  Maryland. 

This  meeting  will  be  open  to  the  public 
on  June  16  from  9:00  am.  to  10:00  am. 
for  opening  remarks  and  general  admin¬ 
istrative  business.  Attendance  by  the 
public  wUl  be  limited  to  space  available. 

In  accordance  with  provisions  set  forth 
in  TiUe  5,  UB.  Code  552b(c)(4)  and 
5S2b(c)  (6) ,  the  meeting  will  be  closed  to 
the  public  on  June  16  from  10:00  am.  to 
5:00  p.m.  and  on  June  17  from  9:00  a.m. 
to  5:00  p.m.  or  adjournment  for  the  re¬ 
view,  discussion  and  evaluaticm  of  indi¬ 
vidual  grant  applications.  These  applica¬ 
tions  could  reveal  confidential  trade  se¬ 
crets  or  commercial  property  such  as 
patentable  material,  and  personal  infor¬ 
mation  concerning  Individuals  associated 
with  the  appUcaticms. 

Mr.  Paul  Deming,  Research  Reports 
OtBcer,  NIGMS,  Westwood  Building, 
Room  9A05,  Bethesda,  Maryland  20014, 
Telephone:  301,  490-7301,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members. 

Substantive  program  Information  may 
be  obtained  from  Dr.  Raymond  E.  Bahor, 
Executive  Secretary,  Westwood  Building, 
Room  919,  Bethesda,  Maryland,  Tele¬ 
phone:  301,  490-7707. 

(Catalog  of  Fwtoral  Domestic  Aselstanoe  Pro¬ 
gram  13-868,  Pharmacology-Toxicology  Pro¬ 


gram.  MatAonal  InsttUite  at  Oeaenl  Medical 
Sclenoea.  Nattonal  ZZMtMutee  at  Health.) 

Dated:  May  4, 1977. 

SuxavNK  L.  Febmxau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(m  DOC.77-1S621  Filed  5-ll-77;e;45  am] 

Office  of  Education 

STATE  STUDENT  HNANCIAL  ASSISTANCE 

TRAINING  PROGRAM 

Extended  Closing  Date  for  Receiving  State 
Applications 

On  April  8,  1977,  a  notice  was  pub¬ 
lished  in  the  Fedkral  Rxgisteb  establish¬ 
ing  May  15,  1977  sis  the  closing  date  for 
receipt  of  applications  from  States  imder 
Section  493C  of  the  Higher  Education 
Act  of  1965,  as  amended,  to  design  and 
develop  State  Student  Financial  Assist¬ 
ance  Training  Programs  (42  FR  18663). 

To  give  State  agencies  additional  time 
to  complete  these  applications,  the  dead¬ 
line  for  receipt  of  applications  is  hereby 
extended  to  Friday,  Jime  10,  1977.  All 
other  requirements  of  the  notice  for  the 
State  Student  Financial  Assistance 
Training  Program  published  (m  April  8 
will  remain  in  effect. 

(20  UB.C.  1088l>-3.) 

Dated:  May  10,  1977. 

((Catalog  of  Federal  Domestic  Assistance 
Number  13.682;  State  Student  Financial  As¬ 
sistance  Training  Program.) 

Richard  L.  McVitt, 
Director,  State  Student  Incen¬ 
tive  Grant  Program,  Bureau 
of  Student  Financial  Assist¬ 
ance. 

[FR  Doc.77-13768  Piled  5-ll-77;8:45  am] 

Office  of  the  Secretary 

STUDENT  FINANCIAL  ASSISTANCE 
STUDY  GROUP 

Hearing  and  Meeting 

The  Student  Financial  Assistance 
Study  Group  was  established  by  public 
notice  on  August  27,  1976,  to  advise  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  on  ways  to  implement  more  effec¬ 
tively  and  efficiently  the  Student  Finan¬ 
cial  Assistance  Pn^rams  administered  by 
the  Department.  ITiese  programs  include 
the  Basic  Educational  Opportunity 
Grants  Program  (BEOG),  the  Guaran¬ 
teed  Student  Loan  Program  (GSL) ,  the 
Supplemental  Educational  Opportunity 
Grants  Program  (SECXjI),  the  National 
Direct  Student  Loan  Program  (NDSL), 
the  College  Work-Study  Program 
(CWS) ,  and  the  State  Student  Incentive 
Grant  Program  (SSIG). 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-403  that  the  Student  Financial 
Assistance  Study  Group  will  hold  a  hear¬ 
ing  to  receive  comments  on  recommenda¬ 
tions  which  the  Study  Group  proposes  to 
make  to  the  Secretary  of  HEW.  The  pub¬ 
lic  hearing  will  be  held  on  Thursday, 
May  20,  1977  in  Room  306A  of  the  South 
Portal  Building  of  the  Department  of 


Health,  Education,  and  Welfare,  at  200 
Independenoe  Avenue,  Washington,  D.C. 
from  9:00  ajn.  to  4:00  pjn.  This  is  the 
final  public  hearing  of  the  Student  Fi¬ 
nancial  Assistance  Study  Group. 

Iirscx  OP  THK  Proposbs  Recomicenda- 

Tioifs  or  THE  Stodxwt  Financial  As¬ 
sistance  Study  Group 

The  Student  Financial  Assistance 
Study  Group  here  presents  a  series  of 
brief  statements  which  outline  the  Study 
Group’s  recommendations  regarding  the 
determination  of  eligibility  for  participa¬ 
tion  in  the  Federal  programs,  its  recom¬ 
mendations  for  increasing  the  effective¬ 
ness  and  the  efficiency  of  the  delivery  of 
student  aid.  and  its  recommendations  di¬ 
rected  at  improving  program  manage¬ 
ment  and  insuring  program  integrity. 
This  is  not  meant  to  be  a  full  or  final 
statement  of  the  Study  Group  recom¬ 
mendations.  In  such  brief  statements,  it 
is  impossible  to  present  the  full  scope  of 
the  intent  as  well  as  provide  a  rationale 
for  the  recommendation.  These  state¬ 
ments  are  Intended  only  to  give  an  idea 
of  the  direction  of  the  recommendation. 

INSTITUTIONAL  ELIGIBILITY 

1.  Tvdo  step  eligibility  process. — The  in¬ 
stitutional  eligibility  process  should  be 
changed  from  the  current  one-step  proc¬ 
ess  to  a  two-step  process.  The  first  step, 
handled  by  the  Division  of  Eligibility  and 
Agency  Evaluation  (DEAE)  should  de¬ 
termine  educational  quality;  the  second, 
accomplished  within  the  Bureau  of  Stu¬ 
dent  Financial  Assistance  (BSFA)  would 
determine  financial  management  cap¬ 
ability  of  the  institution. 

2.  First  step-determination  of  basic  eli¬ 
gibility. — In  fullfilling  its  continuing  re¬ 
sponsibility  for  Basic  Eligibility,  the  Di¬ 
vision  of  Eligibility  and  Agency  Evalua¬ 
tion  (DEAE)  should  rely  on  approved  ac¬ 
crediting  agencies  and  also  on  state 
agencies. 

3.  Second  step-determination  of  cer¬ 
tification  and  compliance. — An  O^e  of 
Certification  and  Compliance,  estab¬ 
lished  within  the  Bureau  of  Student 
Financial  Assistance  (BSFA),  should  be 
responsible  for  the  second  step  of  the 
process. 

4.  AUemative  procedures. — The  three 
letter  procedure  should  be  discontinued 
or  significantly  modified.  The  Commis- 
si(Hier's  approval  procedure,  for  institu¬ 
tions  not  toving  access  to  a  nationally 
recognized  accrediting  agency  should  be 
continued.  The  process  of  using  State 
Agency  approval  for  public  Postsecond¬ 
ary  Vocational  Schools,  and  State 
Agency  approval  of  Nurse  Education 
should  be  continued.  Efforts  should  be 
made  to  avoid  the  use  of  the  Commis¬ 
sioner’s  Satisfactory  Assxuance  Proce¬ 
dure. 

5.  Standardization  of  requirements.— 
Basic  Eligibility  requir^ents  should  be 
standardized  fimn  (me  program  to  an¬ 
other. 

0.  Formal  recognition  of  State  ac- 
creditino,  Ueensina  and  charter  agen¬ 
cies. — State  accrediting,  lioenaing  and 
charter  agencies  shonld  be  reoognted 
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and  utilized  as  supportive  resources  as 
are  private  accrediting  agencies;  the 
OfiSce  of  Education  should  endeavor  to 
strengthen  the  role  of  these  groups. 

7.  Information  network  exchange. — A. 
national  network  should  be  established 
to  exchange  information  on  eligibility 
issues.  (Such  a  network  might  include 
DEAE,  national  accrediting  associations, 
state  accrediting,  licensing,  and  charter 
agencies,  the  Federal  Trade  Commission, 
the  Veteran’s  Administration,  etc. 

8.  Contracting  between  eligible  and 
non-eligible  institutions. — The  Commis¬ 
sioner  should  limit  and  control  the  ex¬ 
tent  of  services  which  an  eligible  institu¬ 
tion  may  contract  from  an  ineligible 
institution. 

STUDENT  ELIGIBILITY 

1.  Common  definition. — Criteria  for 
student  eligibility  should  be  consistent 
for  all  SFA  prograiAs  except  GSL. 

2.  Need  definition — There  should  be 
a  common  and  consistent  statutory  defi¬ 
nition  of  the  term  “need"  for  Basic  Grant 
and  campus-based  programs. 

3.  Student  expense  budgets. — Institu¬ 
tions  of  postsecondary  education,  in 
making  financial  aid  awards,  must  be 
obliged  to  use  student  budgets  which  are 
consistent  with  published  institutional 
literature.  The  Office  of  Education  should 
support  the  development  and  publica¬ 
tion  of  a  manual  of  budget  construction. 

4.  Defining  the  independent /self -sup¬ 
porting  student. — The  current  definition 
of  “independent  student’’  needs  imme¬ 
diate  resolution. 

5.  Use  of  need  analysis  systems  for  in¬ 
dependent  students — Institutions  should 
be  prohibited  from  including  a  living 
allowance  in  the  budget  for  an  independ¬ 
ent  student  when  the  need  analysis  sys¬ 
tem  used  has  provided  for  such  an  allow¬ 
ance. 

6.  Equitable  packaging  procedures. — 
Pair  packaging  procedures  should  be  en¬ 
couraged  but  uniformity  in  this  regard 
should  not  be  mandated  by  Office  of  Ed¬ 
ucation. 

7.  Progress  requirement. — A  student 
should  successfully  complete  a  minimum 
number  of  credits  in  order  to  be  eligible 
for  financial  aid. 

8.  Duration  and  funding  limitations. — 
An  overall  maximum  monetary  limit 
should  be  placed  on  an  individual  stu¬ 
dent’s  eligibility  for  College  Work -Study. 

9.  Part-time  students. — ^Research  is 
needed  to  better  understand  the  needs  of 
the  part-time  student  and  the  impact  his 
financial  needs  will  have  on  postsecon¬ 
dary  education,  thereby  testing  the 
necessity  for  a  s^arate  set  of  student  ex¬ 
pense  budgets. 

10.  Correspondence  school  students. — 
Specialized  regulations  are  needed  to  ad¬ 
dress  the  unique  circumstances  of  cor¬ 
respondence  school  students. 

LENDER  ELIGIBILITY 

1.  Unregulated  lender  requirement. — 
Unregulated  lenders  (educational  insti¬ 
tutions)  should  demonstrate  organiza¬ 
tional  and  managerial  capability  equal  to 
that  of  regulated  financial  institutions 
(banks). 


2.  Educational  institutions  lender  cer¬ 
tification. — ^The  Office  of  Education 
should  establish  certification  standards 
and  criteria,  including  a  formal  agree¬ 
ment,  to  determine  adequacy  of  educa¬ 
tional  lenders. 

3.  Annual  agreement  or  contract  pro¬ 
visions. — Office  of  Education  and/or 
State  guarantee  agencies  should  formally 
contract  with  lenders  on  an  annual  basis 
to  maintain  standards  of  participation. 

4.  Reporting  and  control  system. — Of¬ 
fice  of  Education  and/or  State  agencies 
should  measure  performance  of  educa¬ 
tional  and  other  non-regulated  lenders 
through  an  established  reporting  and 
control  system. 

5.  HEW  audit  guidelines. — HEW  Audit 
guidelines  should  be  developed  for  the 
audit  of  regulated  and  non-regulated 
lenders. 

6.  Lender  on-site  compliance  reviews. — 
On-site  compliance  reviews  should  be 
made  of  all  lenders  prior  to  approval  and 
on  a  regular  basis  during  participation  in 
the  program. 

7.  Improving  communications  between 
and  providing  training  for  guarantors 
and  participating  lending  institutions. — 
Communication  between  guarantee 
agents  <  Office  of  Education  or  State 
guarantee  agencies)  and  lenders  must  be 
strengthened.  Training  sessions,  the  use 
of  advisory  groups  and  the  greater  use 
of  regional  offices  are  ways  to  accomplish 
this. 

8.  Encouraging  good  lender  portfolio 
management  practices. — A  variety  of 
techniques  should  be  employed  to 
encourage  good  lender  portfolio  practices 
including  training,  development  of  man¬ 
uals.  compliance  review  and  the  like. 

9.  Encouraging  increased  State  par¬ 
ticipation . — Office  of  Eklucation  should 
increa'-e  its  efforts  to  encourage  the  par¬ 
ticipation  of  additional  states  in  the 
Guaranteed  Student  Loan  program.  An 
Indepth  study  should  determine  optimal 
methods  of  program  administration  and 
develop  models  for  the  use  of  additional 
state  participants. 

10.  Lender  assistance  in  dissemination 
of  student  financial  aid  information. — All 
guarantee  agents  should  establish  and 
coordinate  a  student  information  re¬ 
source  system  to  provide  loan  officers  with 
eligibility  requirements  and  current 
availability  informaticm  on  other  sources 
of  Student  Financial  Assistance. 

11.  Student  borrower  pre-loan  counsel¬ 
ing. — All  borrowers  should  be  counseled 
to  imderstand  obligations  and  respon¬ 
sibilities  of  the  program  prior  to  the  dis¬ 
bursement  of  the  loan  funds. 

12.  Development  of  regulations  pertain¬ 
ing  to  the  guaranteed  student  loan  pro¬ 
gram. — Joint  meetings  between  the  Office 
of' Education  and  all  guarantee  agents 
should  be  convened  regularly  to  promote 
common  Interpretation  of  policy,  law  and 
relations  and  achieve  uniform  pr(x:e- 
dures. 

13.  Implementation  of  the  escrow  sys- 
tefn. — ^The  prc^xised  Escrow  Ssrstem 
should  not  be  imid^ented  tmtil  a 
thorough  review  of  all  feasible  alterna¬ 
tives  to  the  system  has  been  completed. 


14.  Responsibilities  of  educational  in¬ 
stitutions  which  do  not  participate  as 
lenders  in  the  guaranteed  student  loan 
program. — Non-lending  eduactional  in¬ 
stitutions  whose  students  borrow  in  the 
Guaranteed  Student  Loan  program 
should  be  required  to  assume  manage¬ 
ment  responsibilities  in  the  program, 
such  as  counseling  of  students,  certifica¬ 
tion  of  student  eligibility  and  timely  no¬ 
tification  of  student  termination  and 
graduation. 

15.  Review  guaranteed  student  loan 
program  participation  of  non-lenders. — 
Program  compliance  visits  to  educa¬ 
tional  institutions  for  programs  other 
than  the  Guaranteed  Student  Loan  pro¬ 
gram  should  include  a  review  of  that 
program. 

16.  Certification  and  limit,  suspen¬ 
sion  and  terminate  processes — State 
agencies. — Procedures  for  Limit,  Sus¬ 
pension.  and  Termination  action  in  the 
Guaranteed  Student  Loan  Program  dele¬ 
gated  to  state  and  private  non-profit 
guarantee  agencies  should  be  more 
clearly  defined. 

17.  Joint  site  visits  between  OE  and 
State  agencies. — ^The  Office  of  Education 
and  State  agencies  should  ccmduct  joint 
site  visits  of  institutions  of  higher  edu¬ 
cation  and  financial  institutions. 

INFORMATION  FOR  STUDENTS  AND  PARENTS 

1.  Coordination  of  efforts. — A  clear¬ 
inghouse  should  be  established  for  all 
student  assistance  information  activi¬ 
ties  for  Federal,  State,  institutional  and 
community-based  programs. 

2.  State  agency  programs. — State  ini¬ 
tiated  information  programs  should  be 
encouraged  through  the  identification  of 
exemplary  programs  and  through  incen¬ 
tive  grants  to  improve  information  dis¬ 
semination. 

3.  Institutional  initiatives. — Institu¬ 
tional  information  initiatives  must  be 
encouraged  by  providing  training  semi¬ 
nars,  identifying  and  disseminating  ex¬ 
emplary  materials  and  assisting  institu¬ 
tions  in  the  refinement  of  their  materials. 

4.  Scope  of  information  content. — ^The 
content  of  information  efforts  should  be 
balanced  and  comprehensively  directed 
toward  improving  student  access,  choice, 
retention,  and  student  protection. 

5.  Information  dissemination  audi¬ 
ences. — Information  dissemination  ef¬ 
forts  should  be  targeted  to  obtain  co- 
operaticm  of  all  media,  education  and 
student  associations,  should  appeal  to  all 
audiences,  all  academic  levels,  tradi¬ 
tional  and  non-traditional,  people  of  a^ 
socio-econcHnic  backgroimds  as  well  as 
to  all  who  are  in  a  position  to  influence 
educational  decisions. 

STUDENT  APPLICATION  PROCESS 

1.  Common  Financial  Aid  Data  Col¬ 
lection  System  (CFADC) .  A  stud^it  ap¬ 
plication  system  should  be  Implemented 
to  make  it  possible  for  a  student  to  sup¬ 
ply  financial  data  only  once  a  year  in 
order  to  have  family  financial  strength 
analyzed. 


FEDERAL  REGISTER,  VOL.  42,  NO.  92— THURSDAY,  MAY  12,  1977 


NOTICES 


24103 


2.  Base  year  family  financial  data. — 
In  the  final  assignment  of  Federal  funds 
only  verifiable  year -end  data  on  the  fam¬ 
ily  financial  situation  should  be  used. 

1.  Data  validation. — ^The  Common  Fi¬ 
nancial  Aid  Data  Collection  system 
should  Include  a  coordinated  data  vali¬ 
dation  c(Hnponent. 

2.  Identification  of  common  data  ele¬ 
ments  and  establishment  of  common  de¬ 
finitions. — The  common  data  elements 
and  definitions  which  will  permit  the 
C(Hnmon  Financial  Aid  Data  CoUection 
to  operate  should  be  identified  by  the 
Office  of  Education,  private  need  analy¬ 
sis  services  and  state  scholarship  and 
grant  agencies  with  all  practical  speed 
In  order  to  have  full  implementation  of 
the  system  for  the  academic  year  1978- 

79- 

3.  The  Basic  Education  Opportunity 
Grant  application  deadline  date. — The 
deadline  for  filing  the  application  for 
Basic  Educatlcmal  Opportunity  Grant 
should  be  extended  to  a  later  point  in 
the  progpa,m  year. 

4.  The  Basic  Educational  Opportunity 
Grant  appropriations  procedures. — The 
appropriation  procediu'es  for  the  Basic 
Educational  Opportunity  Grant  Pro¬ 
gram  should  either  fix  the  dollar  amount 
of  the  appropriatlcm  on  the  basis  of  the 
best  projection  of  needed  funds  or  agree 
to  an  established  payment  schedule. 

THE  FTTNDING  APPLICATION  PROCEDURE  FOR 
STUDENT  FINANCIAL  ASSISTANCE 

1.  Requirements  of  a  funding  proc¬ 
ess. — The  process  designed  to  assign 
campus-based  funds  to  participating  in¬ 
stitutions  must  be  simple  and  straight¬ 
forward;  understandable  to  all  con¬ 
cerned;  provide  equity;  and  be  consist¬ 
ent  from  state  to  state,  region  to  region, 
and  institution  to  institution. 

2.  Developing  a  new  institutional 
funding  process. — A  new  method  of  fund 
allocation  should  be  developed  and  fully 
operational  ftN*  use  in  1978-80  (Fall 
1978).  The  development  of  the  1978-80 
funding  process  should  be  “transition¬ 
al”  in  that  revisions  in  the  1978-79  proc¬ 
ess  should  be  consistent  with  the  ap¬ 
proach  to  be  utilized  in  1979-80. 

3.  Developing  a  new  institutional 
funding  process. — The  1978-79  iwocess 
should  fimd  all  Institutions  at  a  level 
which  bears  a  reasonable  r^tionshlp  to 
currmit  levds,  attempt  to  correct  gross 
inequities  and  be  flexible  to  accom- 
mo^te  new  institutions. 

4.  Establishment  of  a  working 
group. — ^The  Commissioner  should  im¬ 
mediately  establish  a  working  group  to 
assist  in  the  development  of  new  ap¬ 
proaches  to  the  funding  iNocess.  The 
committee’s  oversight  rede  should  con¬ 
tinue  until  a  permanent  fund  allocation 
ssrstem  is  in  place  and  operational 
(September  30. 1978) . 

5.  Reducing  the  reporting  burden. — 
One  data  collection  document  should  be 
developed  which  would  replace  both  the 
Fiscal  Operations  Report  and  the  apidl- 
cation  for  new  funding. 


STATE  ALLOCATION  SYSTEM 

1.  Am  appropriate  conceptual  frame¬ 
work  for  the  institutional  Applioation 
and  State  Allocation  Procedures. — The 
established  wmidng  committee  should 
consider  the  incongruities  between  proce¬ 
dures  utilized  to  bring  fimds  to  States 
and  those  used  to  distribute  funds  within 
States. 

2.  The  assignment  of  the  ten  percent 
discretionary  funds. — The  Working  C?om- 
mittee  that  is  sisked  to  develop  the  new 
Institutional  aiwUcation  and  State  Allo¬ 
cation  Procedures  should,  as  part  of  its 
task,  review  the  need  for  the  ten  percent 
discretionary  funds  to  be  allocated  in  a 
manner  different  frcMn  the  allocation  of 
the  nmety  percent  statutory  funds. 

3.  Revising  the  State  allocation  formu¬ 
lae. — ^Variables  utilized  in  the  State  allo¬ 
cation  formulae  should  be  changed  to  be 
consistent  with  the  eligible  populations 
being  served  by  these  programs. 

PAYMENTS  OF  FUNDS  TO  INSTITUTIONS  AND 
TO  STUDENTS 

1.  Payment  of  funds  control. — Proce¬ 
dures  should  be  established  immediately 
between  the  Office  of  Education  and  De¬ 
partmental  Federal  Assistance  Financing 
System,  to  deobligate  promptly  and  pre¬ 
vent  the  release  of  improper  paymmts  to 
institutions  fm*  campus-tesed  and  Basic 
Educational  Opportunity  Grant  pro¬ 
grams. 

2.  Payment  of  funds  control. — Cmitrols 
should  be  established  to  assure  that  the 
cash  draw  and  cash  balances  o(  schools 
as  reported  to  Departmental  Federal  As¬ 
sistance  Financing  System  are  reconciled 
to  those  approved  and  canceled  by  the 
Office  of  Education.  Differences  should 
be  investigated  and  corrected  promptly. 

3.  Cash  utilization  verification. — Cash 
utilization  reports  submitted  to  Depart¬ 
mental  Federal  Assistance  Financing 
Eastern  and  the  Office  of  Education  by 
institutions  of  postsecondary  education 
should  be  verified  to  the  accounting  rec¬ 
ords  of  schools  as  a  normal  pert  of  the 
on-site  reviews  of  schools. 

4.  Basic  educational  opportunity  grant 
aAemative  disbursement  system. — The 
need  for  the  Basic  Educatlcmal  Oppm*- 
tunlty  Grant  Alternative  Disbursonent 
System  should  be  reassessed  with  con¬ 
sideration  given  to  a  timely  phase-out 
of  the  procedure. 

5.  Payments  to  students  by  institutions 
(Basic  Educational  Opportunity  Grant 
and  Supplemental  Educational  Oppor¬ 
tunity  Grant  Programs). — Payments  to 
students  should  reasonably  relate  to  their 
expenses  over  their  period  of  attendance, 
and  be  conditioned  upon  their  continued 
goodstanding  (satisfactory  progress) . 
Cash  draw  downs  by  schools  from  De¬ 
partmental  Federal  Assistance  Financ¬ 
ing  System  should  reflect  the  actual  stu¬ 
dent  payments. 

ORGANIZATIOHAL  STRUCTURE 

1.  Single  administrative  unit. — ^All  six 
student  financial  aid  programs  should  be 
consolidated  into  a  single  administrative 
unit 


2.  Appropriate  level  in  hierardiy. — 
This  single  administrative  unit  should 
be  placed  in  this  hierarchy  of  the  Office 
of  Education  at  an  appropriate  level  to 
facilitate  its  operation:  this  suggests  a 
bureau  level. 

3.  Functional  lines. — The  Administra¬ 
tive  Bureau  should  be  organized  along 
functional  lines  rather  than  program 
lines. 

4.  Operations  division. — Separate  units 
should  be  established  within  an  Opera¬ 
tions  Division  to'  perform  the  operations 
activities  of  the  loan  and  grant  prognihi. 

5.  Deparlmental  Federal  assistance 
financing  system. — The  Division  of  Eli¬ 
gibility  and  Agmcy  Evaluation  should 
remain  s^iarate  from  the  Student 
Financial  Assistance  organization.  A 
separate  certification  division  should  be 
established  within  the  Bureau  of  Student 
Financial  Assistance  to  certify  a  school’s 
participation  in  the.  Student  Financial 
Assistance  programs. 

REGIONAL  OFFICES 

6.  Organize  'ional  structure. — The 
organizational  structure  of  the  Regional 
Offices  should  be  compatible  with  the 
Central  Office  in  those  areas  where  they 
have  authority  and  resp<msibility. 

7.  Authority  clearly  set  out. — Respec¬ 
tive  authorities  and  respemsibilities  of 
the  Regional  Offices  and  headquarters 
must  be  set  out  clearly. 

•  8.  Standard  policies  and  procedures. — 
Standard  policies  and  procedures  must  be 
established  for  Regional  Office  opera¬ 
tions. 

ORGANIZATION — STAFFING 

1.  Number  of  employees. — Staffing 
levels  need  to  1^  ad^uate  to  ensure 
proper  control  throughout  the  process. 

2.  Qualifications. — Qualifications  for 
filling  these  staffing  needs  must  call  for 
individuals  able  to  handle  this  type  of 
responsibility. 

TRAINING  THE  FINANCIAL  AID  OFFICER 

1.  Training  in  the  management  of  stu¬ 
dent  financial  assistance  programs. — The 
Office  of  Education  should  give  Incentive 
and  guidance  in  the  development  of  a 
c<Mnprehensive  training  program  directed 
toward  those  involved  in  the  manage- 
mmt  of  Student  Financial  Assistance 
programs. 

MANAGEMENT 

Management  information  reporting. — 
The  Bureau  of  Student  Financial  Assis¬ 
tance  should  provide  its  managers  with 
periodic  status  reports  on  its  various 
operations. 

2.  Collection  of  data. — Data  collection 
activities  ot  the  various  Student  Finan¬ 
cial  Assistance  programs  should  be 
coordinated  and,  when  possible,  con- 
sc^dated. 

3.  Computer  utilization. — Health,  Edu- 
catlcm,  and  Welfare  should  undertake  a 
full  scale  review  of  all  Student  Financial 
Assistance  computer  operations. 

4.  Personnel  management. — The  Job 
description  of  the  Studeit  Financial  As¬ 
sistance  Staff  at  Headquarters  and  In  the 
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Regions  be  revised  to  more  accurately 
describe  the  duties  actually  perfonned 
and  that  common  job  descriptions  be 
written  for  like  duties. 

5.  Consolidation  of  progress  reports. — 
The  campus-based  Fiscal  Operations  Re- 
ix>rts  should  be  consolidated  with  the 
Basic  Educational  Opportunity  Grant 
Progress  Reports. 

6.  Elimination  of  Basic  Educational 
Opportunity  Grant  Progress  Report. — 
The  Basic  Educational  Opportimity 
Grant  procedm^  for  processing  school 
progress  reports  and  for  making  adjust¬ 
ments- to  school  pasunent  authorizations 
should  be  reassessed. 

7. ’  Coordination  with  other  Federally 
supported  student  financial  assistance 
programs  (outside  of  the  Office  of  Edu¬ 
cation. — Efforts  should  be  made  to  pro¬ 
vide  closer  coordination  and  interaction 
between  other  Federal  programs  that 
provide  financial  assistance  to  students 
and  the  programs  operated  by  the  Of¬ 
fice  of  Education. 

8.  Statement  of  intent  and  purpose. — 
The  Office  of  Education  should  promul¬ 
gate  a  statement  which,  in  accordance 
with  available  evidence  of  Congression¬ 
al  intent,  clearly  sets  out  the  national 
purpose  of  the  Student  Financial  Aid 
programs.  Such  a  statement  should  ex¬ 
plain  the  relationship  among  the  several 
programs  and  the  relationship  between 
the  Federal  funds  and  non-Pederal  stu¬ 
dent  aid  fimds. 

9.  Streamlining  the  regulation  proc¬ 
ess. — ^The  Office  of  Education  should 
streamline  the  process  for  writing  regu¬ 
lations  to  facilitate  their  distribution  on 
a  more  timely  basis.  A  single  organiza¬ 
tional  unit  within  the  Bureau  of  Stu¬ 
dent  Financial  Assistance  should  be  re¬ 
sponsible  for  the  development  and  pub¬ 
lication  of  all  regulations  to  insure  their 
compatibility  and  consistency. 

10.  Regulation  coordination. — Imme¬ 
diate  attention  must  be  given  to  ensure 
that  new  regulations  now  being  written 
in  response  to  the  various  provisions  of 
Education  Amendments  of  1976  are  not 
only  coordinated  with  each  other  but 
also  with  other  existing  relevant  regu¬ 
lations. 

11.  Manual  issuances. — The  Office  of 
Education  should  give  immediate  atten¬ 
tion  to  the  development  and  dissemina¬ 
tion  of  an  integrated  set  of  guidelines 
or  manuals  governing  all  financial  aid 
programs  administered  by  the  Bureau  of 
Student  Financial  Assistance. 

12.  Establishment  of  support  centers 
(regional  offices). — ^TTie  Study  Group 
recommends  that  the  Regional  Office  be 
designated  as  the  OE  program  support 
center,  and  that  the  Central  Office  of 
Education  give  consistent  policy  direc¬ 
tion  to  these  Regional  Offices  so  that  a 
uniform  interpretation  of  rules,  regula¬ 
tions,  and  program  management  direc¬ 
tives  is  achieved. 

13.  Policy  changes — National  Direct 
Student  Loan. — ^The  cancellation  pro\i- 
sions  in  the  Natiraial  Direct  Student 
Loan  program  should  be  dropped.  Be¬ 
tween  student  and  school  the  grace  pe¬ 
riod  and  loan  payment  amoimts  should 
be  negotiable  within  established  lim¬ 
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its.  Institutions  should  be  allowed  to 
write  off  uncollectible  loans  after  all  ef¬ 
forts  at  due  diligence  have  failed.  In¬ 
creased  efforts  should  be  made  to  con¬ 
solidate  loans  in  repayment  status  in 
order  to  reduce  multiple  payments. 

14.  Policy  changes — Basic  Educational 
Opportunity  Grant. — The  Basic  Educa¬ 
tional  Opportunity  Grant  entitlement  as 
presented  on  the  Payment  Schedule 
should  be  for  periods  of  attendance  of 
8  months  or  more.  Institutions  with 
school  years  of  more  than  8-9  months 
should  have  the  option  of  disbursing 
over  a  period  of  between  8  months  and 
Basic  Educational  Opportuntiy  Grants 
the  actual  length  of  the  school  year. 

Average  costs  should  be  used  for  stu¬ 
dents’  on-campus  room  and  board  rather 
than  actual  cost. 

The  computation  used  for  summer 
awards,  refund  policy  and  other  items 
not  covered  in  the  Basic  Educational 
Opportunity  Grant  Handbook  should  be 
addressed  immediately  by  the  Office  of 
Education.  / 

The  Payment  Schedule  development 
should  be  timed  in  such  a  fashion  so  as 
to  allow  its  distribution  at  approximately 
the  same  time  as  the  Basic  Educational 
Opportimity  Grant  applications  to  which 
it  will  relate. 

Student  Eligibility  Reports  should  be 
accepted  for  Basic  Educational  Oppor¬ 
tunity  Grant  computation  by  the  insti¬ 
tution  only  for  the  period  during  which 
it  is  submitted  or  subsequent  periods 
during  the  academic  year. 

Information  cmiceming  dependent 
student  earnings  should  be  collected  on 
the  Basic  Educational  Opportunity 
Grant  application  to  better  assess  the 
contribution  to  be  expected  from  the 
family  unit. 

15.  Policy  changes — Supplemental 
Educational  Opportunity  Grant. — The 
difference  between  Supplemental  Edu¬ 
cational  Opportimity  Grant  initial  year 
and  continuation  years  should  be 
eliminated. 

ITie  “matching”  requirement  should 
be  eliminated. 

16.  Policy  changes — College  Work- 
Study  Program. — Institutions  should  be 
allowed  to  transfer  students  who  have 
earned  full  College  Work-Study  Pro¬ 
gram  eligibility  to  college  payroll  with¬ 
out  penalty  of  overawarding. 

Student  should  be  able  to  use  the 
loss  of  College  Work-Study  employment 
in  filing  claims  for  imemployment  com¬ 
pensation  or  similar  programs  designed 
to  support  the  regular  workers  who  are 
unemployed. 

Work -Study  utilization  rates  used  in 
computing  institutional  program  effec¬ 
tiveness  should  take  into  account  the 
large  number  of  variables  in  the  employ- 
mmt  program. 

Institutions  should  be  allowed  to  carry 
over  unused  College  Work-Study  funds 
from  one  award  period  to  the  next. 

17.  Transfer  of  funds  between  campus- 
based  programs. — The  Study  Group  rec¬ 
ommends  more  fiexible  procedures  to 
cover  the  transfer  of  funds  between  the 
campus-based  programs  (National  Di¬ 
rect  Student  Loan,  College  Work-Study 


Program,  Supplemental  Education  Op¬ 
portunity  Grant) , 

18.  Reallocation  of  unused  funds. — 
The  Study  Group  recommends  that  the 
Regional  Offices  of  Education  be  ^ven 
final  responsibility  for  reallocating  un¬ 
used  funds  between  institutions  and  be¬ 
tween  states. 

19.  Combining  the  National  Health 
Professions  Federally  Insured  Loan  Pro¬ 
gram  and  the  Guaranteed  Student  Loan 
Program. — The  Study  Group  recom¬ 
mends  that  the  National  Health  Pro¬ 
fessions  Federally  Insured  Loan  Program 
be  eliminated  as  a  separate  progrmn  and 
that  the  Guaranteed  Student  Loan  Pro¬ 
gram  be  restructured  to  provide  for  in¬ 
creased  loan  limits  to  students  in  the 
health  professions. 

20.  Payment  of  administrative  allow¬ 
ance  to  schools. — Institutions  of  postsec¬ 
ondary  education  should  be  pidd  an  al¬ 
lowance  for  tlie  costs  incurred  In  ad¬ 
ministering  the  Student  Financial  Aid 
programs.  The  amount  of  these  allow¬ 
ances  should  be  established  thru  a  rep¬ 
resentative  sample  survey  undertaken  to 
identify  the  costs  Involved  in  the  admin¬ 
istration  of  all  student  aid  programs  to 
establish  as  basis  for  reimbursing  insti¬ 
tutions  for  the  administration  of  federal 
aid  programs. 

21.  Verification  of  student  information 

by  schools. — Ihe  Study  Group  recom¬ 
mends  the  promulgation  of  regulations 
for  the  Basic  Educational  Opportunity 
Grant,  National  Direct  Student  Loan, 
College  Work-Study  Program,  Supple¬ 
mental  Educations  Opportunity  Grant, 
and  Guaranteed  Student  Loan  programs 
which  clarify  and  extend  institutional 
responsibility  for  comparing  and  verify¬ 
ing  information  received  from  different 
sources  for  each  recipient  of  Federal 
funds.  ' 

22.  Verification  of  income  through 
Federal  records. — Studoits  should  be 
asked  upon  application  to  give  permis¬ 
sion  to  utilize  IRS  and  other  Federal 
records  to  verify  income  and  aid  in  the 
collection  of  locms. 

23.  Financial  aid  transcripts.  The 
Study  Group  recommends  that  the  Of¬ 
fice  of  Education  assist  in  developing  a 
standard  financial  aid  transcript  for  use 
by  school  in  monitoring  students’  finan¬ 
cial  aid. 

24.  Preventing  abuse  through  student 
bankruptcy. — The  Study  Group  recom¬ 
mends  that  the  Secretary  communicate 
to  the  appropriate  member  of  Congress 
the  wisdom  of  keying  in  effect  the  pro¬ 
vision  of  the  Educatkm  Ammdments  of 
1976  which  limits  the  dischargeability 
of  federally  insured  education  loan  debts 
through  the  filing  of  a  petition  of  bank¬ 
ruptcy,  and  indicate  to  those  members 
of  Congress  the  Department’s  opposition 
to  Section  436  of  HR.  6. 

25.  Student  repayment  computation. — 
The  Study  Group  recommends  that  the 
Office  of  Education  establish  a  common, 
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simple  methodology  for  crediting  repaid 
advances  made  to  students  back  to  the 
SFA  programs  from  which  the  advances 
were  originally  paid. 

26.  Payment  of  disability  claims. — The 
Study  Group  recommends  that  the  Sec¬ 
retary  take  Immediate  action  to  Insure 
expeditious  processing  of  permanent  and 
total  disability  claims. 

27.  Information  for  planners  and  eval¬ 
uators. — The  Study  Group  recommends 
that  the  Office  of  Education  undertake 
a  series  of  studies  to  evaluate  whether 
existing  programs  are  fulfilling  their  in¬ 
tended  purposes,  to  identify  and  evalu¬ 
ate  actual  and  perceived  barriers  to  the 
equitable  distribution  of  financial  aid, 
to  ascertain  the  ramifications  implicit  in 
expected  changes  in  the  size  of  the  eligi¬ 
ble  populations,  possible  changes  in  so- 
claL  security  and  veterans’  benefits,  new 
enrollment  patterns  among  potential 
students,  etc.,  and  to  simulate  alterna¬ 
tive  ways  to  distributing  funds. 

28.  Institutional  management  and  or¬ 
ganization. — ^The  Study  Group  recom¬ 
mends  that  the  office  of  Education  in¬ 
clude  as  a  part  of  the  conditions  specified 
In  the  terms  of  agreement  (1)  that  writ¬ 
ten  policies,  procedures  and  guidelines 
governing  Student  Financial  Aid  pro¬ 
grams  be  developed  (2)  that  appropriate 
staff  be  assigned  to  the  Student  Finan¬ 
cial  Aid  process  to  carry  out  such  policies 
and  procedures  (3)  that  short  term  and 
long-range  plans  be  available  describing 
the  use  of  F^eral  aid  dollars  in  relation 
to  the  Institution’s  total  aid  program. 

29.  Implementing  limit-suspend-ter- 
minate  authority. — ^The  Study  Group 
recommends  that  the  Office  of  Educa¬ 
tion  immediately  issue  regulaticms  and 
procedures  to  implement  its  legislative 
authority  to  limit,  suspend,  or  terminate 
schools  and  lenders  participating  in  the 
Student  Financial  Aid  programs  which 
fail  to  comply  with  program  require¬ 
ments. 

The  regulations  should  assure  a  fair 
hearing  for  institutions  against  which 
such  actions  are  initiated. 

However,  the  regulations  should  pro¬ 
vide  for  immediate,  temporary  suspen¬ 
sion  of  institutions  where  necessary  to 
protect  the  integrity  of  the  programs  or 
the  Interest  of  the  Government. 

A  network  Should  be  established  to 
assure  the  communications  of  timely 
ciirrent  information  on  actions  pending 
or  taken  imder  the  limit,  Suspend  and 
Terminate  process.  The  Office  of  Educa¬ 
tion  should  maintain  and  publish  a  cur¬ 
rent  listing  of  certified  institutions. 

30.  Limit,  suspend  and  terminate — 
basic  eligibility  and  compliance  ac¬ 
tions. — Hie  Study  Group  recommends 
that  the  Office  of  Education  regulations 
on  Limit,  Suspend,  and  Terminate  dis¬ 
tinguish  between  those  actions  related 
to  the  responsibilities  of  the  Division  of 
Eligibility  and  Agency  Evaluation  and 
those  resptmsibiUties  of  the  Bureau  of 
Student  Financial  Assistance. 

Provision  should  be  made  whereby 
State  Guarantee  Agoicies  may  be  dele¬ 
gated  authority  to  take  compliance  ac¬ 
tions  where  appropriate  and  necessary. 

31.  Designated  Office  of  Education 
official— The  Limit,  Suspend  and  Termi¬ 


nate  regulations  should  identify  a  single 
Office  ot  Educaticm  (ffiicial  as  the  decid¬ 
ing  (^cer  fOT  making  emergency  acticm, 
suspend,  limit,  or  terminate  decisions. 
This  official  should  be  the  Deputy  Com¬ 
missioner  of  the  Bureau  of  Student  Fi¬ 
nancial  Assistance  who  should  delegate 
his  authority  to  the  Reglmal  Commis¬ 
sioner  and  State  Guarantee  Agency  as 
deemed  appropriate  and  necessary.  The 
decision  of  the  deciding  official  should  be 
appealaUe  to  an  Independent  Board  of 
Appeals  or  an  Administrative  Law  Judge 
reporting  to  the  Commissicmer  of  Educa- 
ti<xi. 

32.  Limit,  suspend,  and  terminate 
regulations — separate  procedures. — The 
Study  Group  recommends  that  new  reg¬ 
ulations  distinguish  between  and  provide 
separately  for  suspensi(xi,  limitation,  and 
terminaticm  proceedings.  The  Deputy 
Commissi<mer  of  the  Bureau  of  Student 
Financial  Assistance  or  his  designee 
should  be  able  to  initiate  proceedings 
under  each  of  these  provisions  in  the 
order  deemed  necessary  rather  than  as 
currently  specified  in  the  proposed  reg¬ 
ulation. 

33.  Limit,  suspend  and  terminate  reg¬ 
ulations — clarity  of  terms. — ^The  Llmit- 
Suspend-Terminate  regtUatitxis  should 
not  contain  ambiguous  terms  or  language 
with  imclear  meanings. 

34.  Staff  and  other  resources  for  effec¬ 
tive  implementation. — ^The  Study  Group 
recommends  that  the  Office  of  Education 
the  Department  of  Health,  Educatimi 
and  W^are  and  the  Office  of  Manage¬ 
ment  and  Budget  carefully  review  the 
Office  of  Education’s  capability  to  imple¬ 
ment  new  regulations  on  Limit.  Suspend, 
and  Terminate  actions  and  that  appro¬ 
priate  actions  be  taken  to  insure  that 
sufficient  staff  and  other  resources  are 
available  to  meet  the  need  for  effective 
and  timely  administrative  action. 

35.  Limit,  suspend,  and  terminate — 
emergency  action. — ^The  Limit.  Suspend, 
and  Terminate  regulaticms  should  pro¬ 
vide  for  onergoicy  action,  Le.,  immedi¬ 
ate  suspoision  of  an  lnstituti(xi’s  au¬ 
thority  to  participate  in  one  or  more 
Student  Financial  Aid  programs.  An  In- 
stitutimi,  against  which  an  emergency 
action  has  be«i  taken,  should  be  afforded 
opportunity  for  a  fair  hearing.  However, 
an  appeal  of  an  emergoicy  action  by  it¬ 
self  should  not  act  to  delay  the  initiation 
of  the  onergency  action. 

36.  School/lender  fiscal  and  program 
reviews. — The  Office  of  Education  should 
work  jointly  with  State  Guarantee 
Agencies,  the  Office  of  the  Inspector  Gen¬ 
eral  (GIG)  and  in  coordination  with  the 
Association  of  Independent  Certified 
Public  Accountants  to  develop  audit 
guides  and  instructions  for  use  in  onsite 
reviews  by  independent  auditors.  Office 
of  the  Inspector  General  and  Student 
Financial  Aid  staff.  The  Office  of  Edu¬ 
cation.  the  Regional  Office  and  the  State 
Guarantee  Agencies  should  coordinate 
the  on-site  reviews  of  schocds  and  lend¬ 
ers  to  prevent  multiple  and  duplicative 
visits  to  the  same  institutl<m.  Required 
biennial  audits  of  schools  and  lenders 
should  be  the  foundation  upon  which  on¬ 
site  reviews  are  scheduled.  Maximum 
reliance  should  be  placed  upon  inde¬ 


pendent  auditors,  state  auditors  and  the 
Office  of  the  Inspector  General  for  the 
ccmduct  of  reviews.  Student  Financial 
Aid  staff  on  the  other  hand  should  con¬ 
centrate  on  performing  priority  reviews 
in  accordance  with  prescribed  guidelines 
performing  special  reviews  as  deemed 
necessary  by  the  Bureau  of  Student  Fi¬ 
nancial  Assistance,  and  providing  sup- 
ix>rt  services  to  Institutions. 

Procedures  should  be  established 
whereby  those  Institutions  which  are 
known  or  potential  high  risks  can  be 
identified  and  reviewed  on  a  jsriority 
basis. 

Dr.  John  A.  Perkins.  Chairman  of  the 
Student  Financial  Assistance  Study 
Group,  will  preside  at  the  hearing.  Per¬ 
sons  wishing  to  testify  are  encouraged  to 
limit  their  (Mral  statements  to  10  minutes. 
Requests  to  testify  should  be  submitted 
in  writing  to:  Mrs.  Mary  Jane  Calais, 
Staff  Director,  Student  Financial  Assist¬ 
ance  Study  Group,  Room  325H,  South 
Portal  Building,  200  Independence  Ave¬ 
nue,  SW..  Washington.  D.C.  20201,  tele¬ 
phone  (202)  245-9855.  Requests  to  testify 
should  reach  Itfrs.  Calais  not  later  than 
May  20.  1977.  Persons  wishing  to  present 
written  statements  fw  the  record  are  en¬ 
couraged  to  do  so.  Such  written  state¬ 
ments  should  be  recrived  by  the  Student 
Financial  Assistance  Study  Group  not 
later  than  May  20.  1977. 

The  hearing  will  be  open  for  public 
observation. 

Pursuant  to  Public  Law  92-463,  notice 
is  also  hereby  given  of  a  meeting  of  the 
Student  Financial  Assistancce  Study 
Group  to  be  held  cm  Friday,  May  27. 1977 
from  8:30  a.m.  until  12:00  noon  in  Room 
339A  of  the  HEW  South  Portal  Building. 
200  Independence  Avenue.  SW..  Wash¬ 
ington.  D.C.  20201. 

On  Saturday,  May  28,  the  Study  Group 
will  meet  bi  Room  305A  from  8:30  a  m. 
until  4  pjn. 

The  meeting  will  be  used  to  review  and 
discuss  the  final  report  and  to  make  final 
staff  woric  assignments.  Members  of  the 
public  are  invited  to  attend  the  meeting; 
but  due  to  limited  meeting  accmnmoda- 
tions,  reservations  are  recommended. 
PersMis  wishing  to  attend  should  notify 
the  Study  Group  Staff  Director  by  mail 
at  Room  325H,  South  Portal  Building. 
200  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20201,  or  by  telephone  at 
(202)  245-9855. 

Mary  Jane  Calais. 

Staff  Director.  Student 
Financial  Assistance  Study  Group. 
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ACTION :  Notice  soliciting  comments  on 
Grantee  Performance  Report. 

SUMMARY :  HUD  is  s(diciting  comments 
c(mceming  the  utilization  and  improve¬ 
ment  of  its  Grantee  Performance  Re¬ 
port  in  c(Hinection  with  the  Community 
Develc^ment  Block  Grant  Program. 

DATE:  Comments  are  due  by  June  1, 
1977. 

ADDRESS:  Room  7276,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Earl  Kunkel,  phone  number  (202)  755- 

6300. 

SUPPLEMENTARY  INFORMATION : 
Section  104(d)  of  the  Housing  and  Com¬ 
munity  Development  Act  of  1974  (42 
U.S.C.  5304(d) )  establishes  the  require¬ 
ment  that  recipients  of  community  de¬ 
velopment  block  grants  imder  Title  I  of 
the  Act  submit  an  annual  performance 
report  to  the  Department  of  Housing 
and  Urban  Development.  That  secticwi 
reads  as  follows : 

Prior  to  the  beginning  of  fiscal  year  1977 
and  each  fiscal  year  thereafter,  each  grantee 
shall  submit  to  the  Secretary  a  performance 
report  concerning  the  activities  carried  out 
pursuant  to  this  title,  together  with  an  as- 
se^ment  by  the  grantee  of  the  relationship 
of  those  activities  to  the  objectives  of  this 
title  and  the  needs  and  objectives  Identified 
In  the  grantee's  [application]  •  •  •. 

In  response  to  Section  104(d) ,  the  De¬ 
partment  established  a  series  of  report¬ 
ing  forms  called  the  Grantee  Perform¬ 
ance  Report  (GPR)  which  is  required  to 
be  submitted  at  least  30  days,  but  not 
more  than  60  days,  prior  to  submission  of 
an  annual  entitlement  apidication. 
Discretionary  grantees  are  required  to 
submit  a  GPR  either  upon  completion  of 
approved  activities  or  prior  to  submis¬ 
sion  of  an  application  for  a  subsequent 
discretionary  grant. 

The  GPR  was  designed  to  serve  three 
different  levels  or  types  of  needs.  First, 
the  GPR  was  designed  to  help  citizens 
in  units  of  general  local  government 
know  and  understand  what  is  being  done 
with  community  development  block 
grants  and  what  progress  is  being  made, 
and  to  help  meet  program  management 
needs  of  local  officials. 

Second,  the  GPR  is  used  by  HUD  field 
staff  to  evaluate  recipiaits'  performance 
in  carrying  out  block  grant  programs. 
The  GPR  was  designed  to  report  on 
progress  in  carrying  out  approved  activi¬ 
ties,  including  actual  expenditures  per 
activity  and  actual  bMieficlaries — both  of 
which  may  have  varied  from  that  indi¬ 
cated  in  the  application.  In  addition,  it 
is  designed  to  report  on  compliance  with 
statutory  and  regulatory  requirements, 
block  grant  performance  standards,  and 
assurances. 

Third,  the  GPR  was  designed  as  a 
principal  metuis  for  Defecting  data  for 
national  evaluation  of  the  block  grant 
program  and  for  reporting  on  the  pro¬ 
gram  to  the  Congress  and  the  public,  m 
this  regard,  separate  reporting  require- 
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ments  normally  associated  with  Federal 
grant  programs,  such  as  fiscal  reports 
and  physical  progress  reports,  were  not 
established. 

The  present  GPR  forms  were  first  re¬ 
quired  in  connection  with  applications 
submitted  in  Fiscal  Year  1976  and  the 
GPR  covered  approximately  the  first 
eight  months  of  the  first  program  year. 
Because  of  the  late  date  that  the  forms 
were  first  made  available,  not  all  entitle¬ 
ment  applicants  used  the  present  forms 
in  Fisc^  Year  1976.  All  entitlement  ap¬ 
plicants  are  using  the  present  forms  for 
Fiscal  Year  1977  applications  and  the  pe- 
/iod  covered  by  the  report  is  from  the  in- 
cepti(m  of  the  program  to  the  date  of  the 
report,  approximately  18  to  20  months. 

The  Department  is  now  soliciting  pub¬ 
lic  comment  on  the  GPR  to  determine 
whether  changes  and  improvements  may 
be  needed.  Comments  are  requested  from 
local  officials  and  interested  persons  and 
organizations  on  how  the  GPR  may  bet¬ 
ter  serve  local  objectives  and  needs. 
Comments  should  be  directed  to  either 
or  both  of  the  following  objectives:  bet- 
,  ter  serving  the  needs  of  citizens  and  lo- 
'  cal  officials  for  information  on  the  block 
grant  program,  and  simplifying  grantee 
reporting,  consistent  With  statutory  re¬ 
quirements. 

Interested  persons  may  obtain  copies 
of  the  report  forms  from  any  HUD  Area 
or  Regional  Office. 

In  developing  comments,  respondents 
are  requested  to  give  consideration  to  the 
following  items. 

When  Is  the  Most  Appropriate  Time  To 
Submit  the  GPR? 

1.  Prior  to  submission  of  the  applica¬ 
tion.  Block  grant  regulations  currently 
require  the  GPR  to  be  submitted  at  least 
30  days,  but  not  more  than  60  days,  prior 
to  submission  of  the  application. 

2.  Concurrently  with  submission  of  the 
application.  This  was  the  policy  for  sub¬ 
mission  of  GPR’s  in  P^cal  Year  1976. 

3.  At  the  end  of  the  program  year.  The 
GPR  could  be  required  30,  60  or  90  days 
after  completion  of  the  program  year. 

4.  At  fixed  dates.  The  GPR  could  be 
required  as  of  June  30.  or  December  31. 
for  instance,  for  all  recipients  regard¬ 
less  of  the  timing  of  a  particular  recipi¬ 
ent’s  program  year. 

5.  At  different  times  for  different  ele¬ 
ments  ol  the  report.  The  report  on  finan¬ 
cial  matters  or  iMxigress  on  planned  ac¬ 
tivities  for  instance,  could  be  submitted 
at  a  different  time  from  reporting  on 
compliance  with  program  requirements. 

What  Should  Be  the  Bases  and 
REPORirNG  Period  of  the  GPR? 

1.  Ihe  most  recent  approved  applica¬ 
tion.  The  report  could  cover  the  previous 
year’s  Community  Development  Program 
and  Housing  Assistance  Plan  (HAP). 
’Ihis  would  entail  an  activity-by-su:tivlty 
comparison  of  actual  accompU^iment 
against  the  most  recent  application. 

2.  All  approved  applications  from  the 
inception  of  the  program.  This  Is  the 
format  for  ttie  report  required  in  Flacal 
Year  1977.  ’Ihls  oitails  an  activity-by- 
activlty  comparison  of  accomplishment 
against  all  previously  approved  appllca- 
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tions,  excluding  only  those  activities  pre¬ 
viously  reported  as  completed  or  deleted. 

3.  Program  acccmiplishment  without 
regard  to  year  of  approval.  This  would 
not  entail  an  actlvily-by-actlvlty  com¬ 
parison  against  any  particular  applica- 
tiMi  but  would  require  reporting  any  ac¬ 
tivities  carried  out  during  the  reporting 
period  which  are  included  in  any  previ¬ 
ous  year's  application. 

4.  Different  reporting  periods  for  differ¬ 
ent  activities,  ^r  instance,  some  activi¬ 
ties  could  be  reported  on  a  cumulative 
basis  whereas  other  activities  could  be  re¬ 
ported  on  a  program  year  bcisis. 

What  Should  the  Content  of  the  GPR 
Include? 

1.  What  are  the  best  indicators  of 
progress  in  accomplishing  approved 
activities?  Should  the  GPR  focus  on  par¬ 
ticular  activities  as  indicators  of  prog¬ 
ress?  If  so.  which  ones? 

2.  What  are  the  best  indicators  of 
progress  in  accomplishing  approved 
HAP's?  Should  the  report  be  based  on 
(Mie-year  HAP  goals,  three-year  HAP 
goals,  or  both? 

3.  How  should  compliance  with  pro¬ 
gram  requirements,  such  as  civil  rights 
and  equal  opportunity,  environment,  re¬ 
location  and  labor  standards,  be  best 
demonstrated?  Can  reports  prepared  for 
other  programs  or  Federal  sgencies  be 
activities?  Should  the  GPR  focus  on  par- 
utilized  for  the  black  grant  program? 

4.  To  what  extent  should  the  report 
include  narrative  statanents  as  (^iposed/ 
to  statistical  tables  or  forms?  To  what 
extent  is  it  necessary  or  appropriate  to 
explain  problems  or  delays  encountered, 
revisions  made,  or  particularly  note¬ 
worthy  accomplishments’ 

Other  Items 

1.  Should  sepiarate  reporting  require¬ 
ments  be  established  for  discretionary 
grantees?  What  should  be  the  CMitent  of 
such  reports,  the  timing,  or  the  fre¬ 
quency? 

2.  Would  different  reporting  require¬ 
ments  for  urban  counties  facilitate  im¬ 
proved  local  program  management  and 
increase  citizen  understanding  of  the 
progrram? 

3.  Should  there  be  specific  require¬ 
ments  for  publication,  distribution,  or  ac¬ 
cess  to  the  GPR?  Should  submission  of 
the  OPR  to  A-95  clearinghouses  be  man¬ 
datory  or  (Hitional? 

All  comments  and  suggestions  pertain¬ 
ing  to  the  above  issues  as  well  as  to  any 
other  GPR-related  issues  which  are  re¬ 
ceived  before  June  1,  1977,  will  be  care¬ 
fully  considered.  Comments  should  be 
addressed  to: 

Assistant  Secretary  for  Community  Planning 

and  Develc^ment,  Attention;  Program 

Standards  Division,  Room  7276,  Depart¬ 
ment  of  Housing  and  Urban  Development, 

4S1  Seventh  Street.  S.W..  Washington,  D.C. 

20410. 

Issued  at  Washington.  D.C.  on  May  5, 
1977. 

Robert  C.  Embry,  Jr., 
Assistant  Secretarv  for  Com¬ 
munity  Planning  and  Devel¬ 
opment. 

[FR  Doc.77-13511  Piled  6-ll-77;8:46  am] 
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Federal  Disaster  Assistance  Administration 
[Docket  No.  NTO-477] 
LOUISIANA 

Declaration  of  Disaster  Areas 

AGENCY:  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development. 

ACTION:  NoUce. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaraticm  of  a  major  dis¬ 
aster  for  the  State  of  Louisiana  (FDAA- 
534-DR) .  dated  May  2,  1977,  and  related 
determinations. 

DATED:  May  2, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Supi>ort  Staff,  Federal  Disaster 
Assistance  Adminlstratitm,  Depart- 
mmt  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410,  202- 
634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Devel(H>ment  by  the  President 
under  Executive  Order  11795  of  July  11, 
1974,  and  delegated  to  me  by  the  Secre¬ 
tary  imder  Department  Housing  and 
Urban  Development  Delegation  of  Au¬ 
thority.  Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  May  22,  1974,  en- 
tiUed  “Disaster  Relief  Act  of  1974“  (88 
Stat.  143);  notice  is  hereby  given  that 
on  May  2,  1977,  the  President  declared  a 
major  disaster  as  follows: 

I  have  determined  that  the  damage  in  cer¬ 
tain  areas  of  the  State  of  Louisiana  resulting 
from  severe  storms  and  flooding  beginning 
about  April  ao,  1077,  is  of  siifllcient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  PubUc  Law  93-288. 1  there¬ 
fore  declare  that  such  a  major  disaster  exists 
in  the  State  of  Louisiana. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
ot  Housing  and  Urban  Devdopment  un¬ 
der  Executive  Order  11795,  and  delegated 
to  me  by  the  Secretary  under  Depart- 
moit  of  Housing  and  Urbcm  Develop¬ 
ment  Delegaticm  of  Authority.  Docket 
No.  D-74-285,  I  hereby  i^^xiint  Mr.  Joe 
D.  Winkle,  FDAA  Region  VI.  to  act  as 
the  PMeral  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  major  disaster. 

The  Parishes  of : 

Ascension  Livingston 

East  Baton  Rouge  St.  Landry 

East  Feliciana  St.  Martin 

Lafayette  Tangipahoa 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance) 

TRomas  P.  Dunne, 
Administrator,  Federal 
Disaster  Assistance  Administration. 
|FR  Doc.77-13689  FUed  6-ll-77;8:46  am] 


(Docket  No.  NFD-476) 
TENNESSEE 

Declaration  of  Disaster  Area 

AOEINCTY:  Federal  Disaster  Assistance 
Administration,  D^artment  of  Housing 
and  Urban  Development. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the  Pres¬ 
idential  declaration  of  a  major  disaster 
for  the  State  of  Tennessee  (FDAA-53S- 
DR).  dated  April  29.  1977,  and  related 
determinations. 

DATED:  AprU  29. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  2041(1  (202- 
634-7825). 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the  Sec¬ 
retary  under  Department  of  Housing 
and  Urban  Development  Delegatl(»i  of 
Authority,  Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22, 1974,  entitled 
“Disaster  Relief  Act  of  1974”  (88  Stat. 
143);  notice  is  hereby  given  that  on 
April  29,  1977,  the  President  declared  a 
major  disaster  as  follows: 

I  have  determined  that  the  damage  In 
certain  areas  of  the  State  of  Tennessee  re¬ 
sulting  from  severe  storms  and  flooding  be¬ 
ginning  about  April  4,  1977,  Is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  93-288. 
I  therefore  declare  that  such  a  major  disaster 
exists  In  the  State  of  Tennessee. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and  dele¬ 
gated  to  me  by  the  Secretary  under  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  Delegation  of  Authority.  Docket 
No.  D-74-285,  I  hereby  appoint  Mr. 
Thomas  P.  Credle,  PDAA  Region  IV,  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  major  disaster. 

I  do  hereby  determine  the  f<dlowlng 
areas  to  have  been  adversely  affected  by 
this  declared  major  disaster: 

The  Counties  of : 

Anderson  Hancock 

Campbell  Roane 

Claiborne  SooVt* 

(Catalog  of  Federal  D(»nestic  Assistance  No. 

14.701,  Disaster  Assistance) 

Thomas  P.  Dunne, 
Administrator,  Federal 
Disaster  Assistance  Administration. 
(FB  Doo.77-13631  FUed  6-ll-77;8:46  am) 


(Docket  No.  NFD-4751 

OREGON 

>  Declaration  of  Disaster  Areas 

AOEINCY:  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presldoitial  declaration  of  an  emergency 
for  the  State  of  Oregon  (FDAA-3039- 
EM).  dated  April  29,  1977,  and  related 
detffiimlnaticxis. 

DATED:  April  29.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief.  Pro¬ 
gram  Support  Staff.  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  Washington.  D.C.  20410,  (202- 
634-7825). 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Deyel<H>ment  by  the  President  un¬ 
der  Executive  Order  11795  of  July  11. 
1974,  and  delegated  to  me  by  the  Secre¬ 
tary  under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au¬ 
thority.  Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22,  1974,  en¬ 
titled  “Disaster  R^ef  Act  of  1974“  (88 
Stat.  143) ;  notice  is  hereby  given  that 
on  April  29.  1977,  the  President  declared 
an  emergency  as  follows: 

I  have  determined  that  the  impact  of  a 
drought  on  the  State  of  Oregon  ts  of  suffi¬ 
cient  severity  and  magnitude  to  warrant  a 
declaration  of  an  emergency  under  Public 
Law  93-288.  I  therefore  declare  that  such 
an  emergency  exists  In  the  State  of  Oregop 
Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un¬ 
der  Executive  Order  11795,  and  delegated 
to  me  by  the  Secretary  under  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  Delegation  of  Authority,  Docket 
No.  D-74-285. 1  hereby  anwint  Mr.  Wil¬ 
liam  H.  Mayer,  FDAA  Re^(m  X,  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  nnergency : 

The  Counties  of: 

OUlbun  Lake 

Harney  Malheur 

Klamath  Sherman 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  and  cattle  transportation  assist¬ 
ance  only  in  the  aforementioned  affected 
areas  effective  the  date  of  this  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
(FR  Doc.77-13632  Filed  6-ll-77;8:46  am) 
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NOTICES 


New  Communities  Administration 
[Docket  No.  N-77-764] 

JONATHAN  NEW  COMMUNITY  PROJECT 

Intent  to  Issue  an  Environmental  Impact 
Statement 

The  U.S.  Department  of  Housing  and 
Urban  Development,  New  Communities 
Administration  Washington,  D.C.  In¬ 
tends  to  issue  a  Draft  EnvlrcHamen^ 
Impact  Statement  (EIS)  for  the  Jona¬ 
than  New  Community  project  located  In 
Carver  County /Chaska,  Minnesota. 

Jonathan  is  located  approximately  25 
miles  south  of  Minneapolis.  More  spe¬ 
cifically,  the  project  area  lies  within  the 
City  of  Chaska  and  the  Township  of 
Laketo\;m  in  Carver  County,  Minnesota. 

As  a  result  of  the  project’s  severe  fi¬ 
nancial  diflBculties,  the  New  Communi¬ 
ties  Development  Corporation  (NCDC) 
Board  of  Directors  is  contemplating  a 
number  of  alternative  acquisition  and 
disposition/development  options  for  the 
Jonathan  New  Community  project.  The 
EIS  will  evaluate  the  environmental  im¬ 
pact  of  these  alternative  actions  for  the 
NCDC  Board’s  consideration  together 
with  other  factors  in  determining  what 
alternative  acticm  to  pursue.  These  alter¬ 
native  actions  include: 

1.  Alternative  I — the  "Non-Develop¬ 

ment”  Alternative. — This  alternative  as¬ 
sumes  that  the  New  Communities  Ad¬ 
ministration  (NCA)  will  be  unsuccessful 
in  securing  a  developer  for  the  project 
and  consequently  no  new  development 
will  be  undertjdcen  and  the  project  will 
be  disposed  of.  This  alternative  would 
limit  the  project  to  the  existing  develop¬ 
ment  cwnprising  about  414  acres,  944 
housing  imits,  s<Mne  cwnmercial,  indus¬ 
trial,  parks  and  recreation  facilities  and 
about  2,860  people.  ' 

2.  Alternative  II. — ^Thls  alternative  as¬ 
sumes  additional  development  to  the  ex¬ 
tent  of  filling  in  vacant  lots  within  the 
existing  platted  property.  It  would  pro¬ 
duce  a  development  comprising  about  665 
acres,  1,800  housing  units,  commercial, 
industrial,  parks  and  recreation  and 
school  facilities  and  about  5,670  people 
over  5  years. 

3.  Alternative  Ill-the  "Village  I”  Al¬ 
ternative. — This  alternative  assumes 
completion  of  Village  I.  It  would  tawluce 
a  development  comprising  about  918 
acres,  2,532  housing  units,  commercial, 
industrial,  parks  and  recreaticHi  and 
school  facilities  and  about  7,773  people 
10  years. 

4.  Alternative  IV — the  "Infrastructure” 
Alternative. — ^This  alternative  assumes 
that  existing  infrastructure  will  be 
utilized  to  its  optimum  level.  It  would 
produce  a  development  comprising 
about  1,653  acres,  5,272  housing  units, 
commercial,  industrial,  parks  and  rec¬ 
reation  and  school  facilities  and  about 
15,816  people  ov^  20  years. 

5.  Alternative  V — the  "Single  Family” 
Alternative. — This  alternative  assumes 
that  developmmt  of  Jonathan  will  be 
ccxnposed  of  a  number  of  small-scale, 
private  residential  planned  unit  develop¬ 
ments.  It  would  produce  a  develoianent 
conv>rising  about  4,000  acres.  13,402 
housing  units,  commercial,  industrial. 


parks  and  recreation  and  school  facili¬ 
ties  and  about  40,200  people  over  30 
years. 

6.  Alternative  VI — the  Original  Title 
VII  Approved  Project. — This  alternative 
assiunes  contlnuiiig  develcHxnent  of  the 
Jonathan  project  as  approved  by  ElUD 
in  1970.  It  would  produce  a  development 
comprising  about  8,194  acres,  15,504 
housing  luiits,  commercial,  industrial, 
parks  and  recreaticm  and  school  facili¬ 
ties  and  about  50,000  people  over  20 
years. 

Copies  of  the  Draft  EIS  will  be  avail¬ 
able  on  or  around  Jime  2,  1977.  The 
comment  period  on  the  Draft  EIS  will  be 
45  calendar  days. 

Comments  concerning  the  subject  of 
this  notice  are  invited  frcxn  all  affected 
and  interested  parties. 

Please  send  comments  by  May  27,  1977 
to: 

Earl  DflMaris,  Deputy  Administrator  for 

Project  Support  and  Development,  Attn: 

Leo  Stein,  U.S.  Department  of  Housing  and 

Urban  Development,  New  Communities 

Administration,  461  7th  Street  SW.,  Room 

7134,  Washington.  D.C.  20410,  Telephone 

202-756-6092. 

Issued  in  Washington,  D.C.,  May  5, 
1977. 

Dated:  AprU  28,  1977. 

Earl  DeMaris, 

Acting  Deputy  General  Manager 
and  Administrator,  New  Com¬ 
munities  Administration. 

Dated:  AprU  11,  1977. 

Francis  G.  Hares, 

Concurrence,  Office  of 
Environmental  Quality. 

Grant  E.  Mitchell, 

Concurrence,  Office  of  . 

General  Counsel. 

[FR  Doc.77-13733  Piled  6-ll-77;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[AA-12926] 

ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

’Ihe  General  Services  Administration, 
on  AprU  22,  1977,  filed  application.  Serial 
No.  AA-12926,  for  the  withdrawal  of  the 
foUowing  described  lands  frMn  settle¬ 
ment,  sale,  location,  or  entry,  under  all  of 
the  general  land  laws,  including  the  min¬ 
ing  laws  and  mineral  leasing  laws,  sub¬ 
ject  to  valid  existing  rights: 

A  tract  of  land  in  section  14,  T.  28  S., 
R.  53  E.,  Copper  River  Meridian,  Alaska, 
described  as  follows: 

Beginning  at  International  Boundary 
Monument  No.  146,  Latitude  59*27'02.511" 
N.,  Longitude  136*21 '38.468”  W.;  thence  N. 
64*15'00”  E.  along  the  International  Bound¬ 
ary  of  Canada  and  the  United  States,  a  dist¬ 
ance  of  17.09':  thence  S.  72*06'15”  E.  along 
the  southerly  right-of-way  of  the  Haines 
Highway,  a  distance  of  86.91’;  thence  S. 
64*15'00”  W. — 652.39'  to  a  point  on  the 
meander  line  of  the  north  shore  of  Klehinl 
River;  thence  N.  81*16'15''  W. — 105.99'  to  a 
monument  on  the  northerly  shore  of  Klehinl 


River  on  the  International  Boundary  dividing 
Canada  and  the  United  States;  thence  N. 
64*15'00''  E.,  along  the  aforementioned 

International  Boundary  Line  a  distance  of 
659.80'  to  Boundary  Monument  No.  146,  the 
point  of  beginning. 

Containing  0.92  of  an  acre. 

The  applicant  agency  desires  that  the 
lands  be  withdrawn  and  reserved  for  a 
border  station.  These  lands  are  presently 
withdrawn  by  Proclamation  No.  1196  of 
May  3,  1912  as  a  border  reserve,  and  the 
effect  of  this  proposed  order  would  be  to 
transfer  administrative  jurisdiction  over 
them  to  General  Services  Administra¬ 
tion. 

All  persons  who  wish  to  submit  com¬ 
ments,  suggestions,  or  objections  in  con¬ 
nection  with  the  proposed  withdrawal 
may  present  their  views  in  writing  to  the 
undersigned  authorized  oflQcer  of  the 
Bureau  of  Land  Management  on  or  before 
June  22, 1977. 

Pursuant  to  section  204(h)  of  the  Fed¬ 
eral  Land  PoUcy  and  Management  Act 
of  1976,  notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is  af¬ 
forded  in  connection  with  the  proposed 
withdrawal.  All  interested  persons  who 
desire  to  be  heard  on  the  prtHXised  with¬ 
drawal  must  submit  a  written  request 
for  a  hearing  to  the  State  Director,  Bu¬ 
reau  of  Land  Management.  555  (?orfova 
Street,  Anchorage,  Alaska  99501,  on  or 
before  June  22,  1977.  Notice  of  the  pub¬ 
lic  hearing  will  be  published  in  the  Fed¬ 
eral  Register  giving  the  time  and  place 
of  such  hearing.  The  public  hearing  will 
be  scheduled  and  conducted  in  accord¬ 
ance  with  BLM  Manual,  Sec.  2351.16  B. 

’The  Department  oi  the  Interior’s  reg- 
ulaticms  provide  that  the  authorized  offi¬ 
cer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demands 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap¬ 
plicant  agency  with  the  view  of  assuring 
that  the  area  sought  is  the  minimum 
essential  to  meet  the  applicant's  needs, 
providing  for  the  maximum  ctmcurrent 
utilizatlcm  of  the  lands  for  purposes 
other  than  the  applicant’s  and  reaching 
agreement  mi  the  concurrent  manage¬ 
ment  of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre¬ 
pare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter¬ 
mine  whether  or  not  the  lands  will  be 
withdrawn  and  reserved  as  requested  by 
the  applicant  agency.  The  determina¬ 
tion  of  the  Secretary  on  the  applicatiMi 
will  be  published  in  the  Federal  Regis¬ 
ter.  The  Secretary’s  determination  shall, 
in  a  proper  case,  be  subject  to  the  provi¬ 
sions  of  section  204(c)  of  the  F^eral 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  7252. 

Effective  mi  the  date  of  publication  of 
this  notice,  the  above-described  lands 
shall  be  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws,  to  the 
extent  that  the  withdrawal  applied  for. 
if  and  when  effected,  would  prevent  any 
form  of  disposal  or  appropriation  under 
such  laws.  The  segregative  effect  of  this 
proposed  withdrawal  shall  continue  for 
a  period  of  2  years,  unless  soMier  termi- 
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sated  by  action  of  the  Secretary  of  the 
Interior.  Current  administrative  juris¬ 
diction  over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segrega¬ 
tion.  If  the  withdrawal  Is  approved,  the 
segregation  will  continue  for  the  dura¬ 
tion  of  the  withdrawal. 

All  communications  (except  for  pub- 
bc  hearing  requests)  In  connection  wltti 
this  proposed  withdrawal  should  be  ad¬ 
dressed  to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Bureau  (ff 
Land  Management.  Dq;>artment  of  the 
Interior.  555  Cordova  Street,  Anchorage, 
Alaska  99501. 

CuRxrs  V.  McVee, 
State  Dbrector. 

[FB  Doc.77-13675  FUed  6-ll-77;8:46  ami 


[Serial  Number  A  9978] 

ARIZONA 

Proposed  Withdrawal  and  Reservation  of 
Lands  for  Military  Purposes 

The  United  States  Army,  Corps  of  En¬ 
gineers.  (m  behalf  of  the  Department  of 
Defense,  has  filed  application  A  9973  on 
April  11,  1977,  for  the  withdrawal  of 
lands  described  bdow  from  settlement, 
sale,  location  or  entry  under  the  public 
land  laws.  Including  the  mining  and 
mineral  leasing  laws  and  dligxisal  of  ma¬ 
terials  under  the  Act  of  July  SI,  1947,  as 
amended  (30  U.S.C.  601,602) .  except  such 
lands  and  resources  shall  be  subject  to 
such  use,  appropriation  or  disposition  as 
the  Secretary  of  the  Interior  shall  deter¬ 
mine  to  be  consistent  with  Executive  Or¬ 
der  8038,  of  January  5.  1939  and  Public 
Land  Order  5493  of  May  21.  1975,  with 
the  aiHiroval  of  Secretary  of  Defense. 

The  appUcant  desires  to  continue 
iising  the  lands  already  included  in  the 
Luke-WiUiams  Air  Force  Range,  de¬ 
scribed  below  as  Area  *'A’’  and  for 
defmse  purposes  in  training  aircraft  pi¬ 
lots  by  the  United  States  mUitary  forces. 
Lands  described  bdow  In  Area  **cr*  lie 
outside  the  existing  range  and  will  be 
used  in  support  of  the  Luke-WiUlams 
range  training  program  as  a  safety  buf¬ 
fer  zone  to  preclude  inadvertent  inci¬ 
dents  over  off-range  lands. 

On  or  before  June  13, 1977,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  pnHXKed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Man¬ 
agement. 

Pursuant  to  section  2(>4(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976  (hereinafter  referred  to  as  the 
Act) ,  an  opp<Mrtunity  for  public  hearing 
is  hereby  afforded.  Anyone  who  desires 
a  public  hearing  on  the  proposed  with¬ 
drawal  must  sulxnit  a  written  request  for 
a  hearing  to  the  State  Director,  Bureau 
of  Land  Management,  2400  Valley  Bank 
Center,  Phoenix,  Arizcma  85073,  on  <m: 
before  June  13,  1977.  If  a  public  hearing 
Is  scheduled,  notice  will  be  published  in 
the  Federal  Register  giving  the  time 
and  place  of  such  hearing. 


AU  of  the  Federal  lands  described  in 
Area  “A"  and  "B”  are  presently  segre¬ 
gated  from  operation  of  the  public  land 
laws  by  virtue  of  Public  Law  87-597  of 
August  24, 1962  (Luke-WilUams  Air  Force 
Range)  which  Public  Law  win  expire 
August  23,  1977.  The  lands  described  in 
Area  “A"  axe  also  segregated  to  the  ex¬ 
tent  provided  by  Executive  Order  8038  of 
January  25, 1939  and  Public  Land  Order 
5493  of  March  21,  1976  (Cabeza  Prleta 
National  Wildlife  Refuge) . 

Effective  as  of  May  12,  1977,  all  of  the 
lands  described  btiow  in  which  the 
United  States  has  an  interest  In  or  which 
may  be  acquired  by  the  United  States  In 
the  future  by  exchange  or  acquisition, 
shall  be  segregided  from  entry  as  speci¬ 
fied  above  for  a  period  oi  two  years  un¬ 
less  the  application  is  i4>proved  or  re¬ 
jected  prior  to  that  date.  If  the  with¬ 
drawal  is  approved,  the  aegregatlcxi  will 
continue  for  the  duration  of  the  with¬ 
drawal. 

The  ai>];^cant  will  be  required  to  pre¬ 
pare  an  environmental  assessment  and/ 
or  environmental  impact  statement  pur¬ 
suant  to  the  Environmental  Policy  Act  of 
1969,  43  UJ3.C.  4321. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  Investigaticms  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mands  for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  appUcant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimiim  essential  to  meet 
the  applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  ap- 
iHlcant’s  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands 
and  their  resources. 

He  wlU  also  prepare  a  report  for 
coDsideratioa  by  the  Secretary  of  the 
Interior  who  win  submit  a  legislative 
proposal  to  the  CongreM  of  the  United 
States  for  Its  consideration  to  determine 
whether  the  lands  wlU  be  withdrawn  as 
requested  by  the  applicant  agency. 

The  lands  lnv<dved  in  the  appUcation 
are  described  below  and  are  delineated 
on  Map  designated  as  “Luke  Air  Force 
Range,  Public  Land  Withdrawal,”  Draw¬ 
ing  No.  ll-M-169  which  is  on  file  In  the 
Arizona  State  Office,  Bureau  of  Land 
Management,  in  case  file  A  9973. 

AU  correspondence  in  connection  with 
this  withdrawal  should  be  directed  to  the 
undersigned  officer,  Bxireau  of  Land 
Management,  Department  of  the  In¬ 
terior,  2400  Valley  Bank  Center,  Phoenix, 
Arizona  85073. 

OiLA  AND  Salt  River  Meridian,  Arizona 
AREA  **a" 

T.  14  S..  R.  8  W.,  unsurveyed 
Secs.  19  to  31  and  28  to  33.  Incl.. 

T.  15  8..  R.  8  W.,  unsurveyed 

Secs.  4  to  9.  Incl.,  Sees.  16  to  21,  IncI., 
and  Secs.  28  to  33,  Incl., 

T.  16  8.,  R.  8  W.,  unsurveyed 
8ec8.  4  to  9,  Incl.,  8ec8.  16  to  31  Incl.. 

8ec8.  38  to  S3,  tnd., 

T,  17  8.,  R.  8  W,  unsurveyed 
Secs.  4.  i.  6.  8,  and  9. 
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T.  14  S.,  R.  9  W..  unsurveyed 
Secs.  16  to  36,  IneL, 

T.  16  8..  R.  9  W..  unsurveyed 
T.  16  8.,  R.  9  W..  unsurveyed 
T.  17  8.,  R.  9  W..  unsurveyed 
T.  14  8.,  EL  10  W.,  unsurveyed 
Secs.  13  to  36,  incl.. 

T.  15  S.,  R.  10  W.,  unsurveyed 
T.  16  S..  R.  10  W,  unsurveyed 

Containing  140.570.00  acres 
more  or  lees. 

AREA  “a" 

T.  8  8.,  R.  12  W., 

T.  9  S..  R.  12  W.. 

T.  8  8,  EL  13  W.. 

Secs.  1  to  4  incl.. 

See.  8.  Lot  1  and  8^. 

Sec.  6,  SE^SE]4. 

Sec.  7  to  36,  incl. 

T.  9  R.  R.  18  W, 

T.  8  8.,  R.  14  W., 

Sec.  11.  SViSE^, 

Sec.  13.  SViNEVi  eoA  SH, 

Secs.  13  and  14. 

Sec.  15,8^NK]4  andS^, 

See.  16.  SV^SWK  and  8B]4. 

Secs.  19  to  36  Ind. 

T.  9  S..  R.  14  W.. 

T.  8  8..  R.  15  W« 

Secs.  33  to  36,  IneL 
T.  9  8..  R.  18  W, 

T.  9  a.  R.  18  W., 

Secs.  1  and  3, 

Secs.  7  to  36,  incl. 

T.  9  S..  R.  17  W.,  partially  surveyed. 

Secs.  12  to  16,  ind.. 

Sec.  17.  SVi. 

Secs.  19  to  36,  incl. 

T.  9  a.  R.  18  W.. 

See.  21.  SE]4. 

See.  22. 

Secs.  23  to  36,  incl. 

T.  9  8..  R.  19  W, 

Secs.  25  to  36,  incl. 

T,  9  8..  R.  20  W., 

Secs.  25  to  36,  incl. 

T.  10  8..  R.  20  W..  unsurveyed. 

Secs.  4  to  10,  Inol., 

Sees.  14  to  83,  tad.. 

Secs.  86  to  88.  tad. 

T.  9  8..  R.  81  W.. 

Secs.  85  to  86.  ind. 

T.  10  a.  R.  81  W. 

T.  11  S..  EL  21  W. 

T.  13  a.  EL  21  W. 

T.  9  8.,  R.  22  W..  I 

Secs.  25  to  28.  incl.. 

Sec.  29.  XVi.  RHNW^  and  SWVi. 

Secs.  32  to  36,  ind. 

T.  10  S..  R.  22  W.. 

Secs.  1  to  5,  incl.. 

Sec.  6. 

Secs.  7  to  36,  incl. 

T.  11S..R.  22W. 

T.  12  S..  R.  22  W. 

Containing  345,090.58  acres  more  or  less. 

aua  "c" 

T.  6  S..  R.  8  W.,  partially  surveyed. 

Sec.  26,  SV4NW^NW%,  8W%NW^  and 
SW%. 

Secs.  27  to  31,  that  portion  lying  south 
of  the  Southern  Padfle  Railroad  Right- 
Of-Way, 

Sees.  32,  S3,  and  34,  incl.. 

See.  85.  W^.  W^SE]4. 

T.  6  a.  R.  9  W.. 

Sec.  25.  that  portion  lying  south  of  the 
Southern  Ihtclflc  RaOroad  Right-of-Way, 
Sees.  38,  34.  and  38.  the*  portton  lying 
souta  ot  the  Southern  Paelfle  Railroad 
Right-Of-Way. 

T.  7  S..  R.  8  W, 
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Sec.  2,  Lots  2,  8,  and  4.  S^NW)4.  8W)4 
and  SV^. 

Secs.  3  to  11,  incl.. 

Sec.  12,  SV^SWV^NW^  andW^SW^. 

T.  7  S.,  R.  9  W„ 

Secs.  1  to  4,  and  Secs.  9  to  12  Incl.. 
Containing  17,131.51  acres  more  or  less. 

The  three  areas  described  above  aggre¬ 
gate  502,792.09  acres,  more  or  less,  In 
Maricopa,  Pima  and  Yuma  Counties, 
Arizona. 

Dated:  May  5,  1977, 

Robert  O.  BuFFiNCTOif, 

State  Director. 
[PR  Doc.77-13676  Filed  6-ll-77;8:48  am] 


[NM  30504,  80605,  80508,  30609  and  30511] 

NEW  MEXICO 
Applications 

Mat  4,  1977, 

Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  L^ing  Act 
of  1920  (30  n.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) ,  El  Paso  Natural  Oas  Company  has 
applied  for  eight  4V^-lnch  natural  gas 
pipeline  rights-of-way  across  the  follow¬ 
ing  lands: 

New  Mexico  Prihcipal  ItlExiDAN.  New  Mexico 

T.  22  S..  R.  26  E.. 

Sec.  9.  SV4SEV4. 

T.  21  S..  R.  27  E.. 

Sec.  22.  SW^NEV4.  E^NW^  and  NViSB^; 
Sec.  27.  SWViNWVi,  N^SW^  and  NWft 
SEV4. 

T.  20  S.,  R.  28  E., 

Sec.  12,  E^SEV4; 

Sec.  13,  NE^NEVi; 

Sec.  21.  NW^NE^. 

These  pipelines  will  convey  natural  gas 
across  2.410  miles  ot  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  applications  should  be  approved,  aiKl 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Raul  E.  Martinez, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.77-13577  PUed  6-11-77:8:46  am] 


[NM  30514] 

NEW  MEXICO 
Application 

May  5,  1977. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  U.8.C.  185) .  as  amended 
by  the  Act  of  November  16. 1937  (87  Stat. 

*  576) ,  Anadarko  Production  Company  has 
applied  for  one  2^ -inch  pipeline  right- 
of-way  across  the  following  land: 


New  Mexico  Principal  Meridan,  New  Mexico 
T.  17  S.,  R.  80  E., 

Sec.  29.  8W%NE^.  SEV^NW^.  N^SW^. 
andSW^SW^; 

Sec.  80,  SEV4SE^; 

Sec.  31.  NV^NE^,  SVtTHNE^,  and  SE;4 

Nwy*. 

Ihls  pipeline  will  convey  water  across 
1.597  miles  of  natural  resource  land  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  put^  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persmis.  desiring  to  excess 
their  views  should  pnmiptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Iklanagement,  P.O. 
Box  1397,  Roswell.  New  Mexico  88201. 

Raul  E.  Martinez, 

Acting  Chief.  Branch  of  Lands 
and  Minerals  Operatkms. 

[FB  Doe.77-lSS78  Filed  5-11-77:8:46  am] 


[OR  7762  (Wash.)  ] 

WASHINGTON 

Order  Providing  for  Opening  of  Public  Land 
May  3, 1977. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
Jime  28.  1934,  48  Stat.  1269,  1272,  as 
amended  and  supplemented,  43  UJS.C. 
315g  (1970),  the  following  land  has  been 
reconveyed  to  the  United  States: 

WILUAMETTE  MntIDIAN 

T.  23  N..  R.  23  E., 

Sec.  10,  SH,  excepting  and  excluding  that 
parcel  of  land  within  the  railroad  right- 
of-way  in  the  N4SW)4.  SE)4SWV4,  and 
SE)4  containing  34  acres,  more  at  less: 

Sec.  11.  SWV4NW^,  SW%.  and  SWy4SE^, 
excepting  and  excluding  that  pim^  of 
land  within  the  railroad  right-of-way  In 
the  SV^SW^  and  SWV4SE^  containing 
13.60  acres,  more  or  less: 

Sec.  13,  W^WVi,  excepting  and  excluding 
that  parcel  of  land  within  the  railroad 
right-of-way  In  the  SW%SWV4  contain¬ 
ing  8  acres,  more  or  less: 

Sec.  14,  excepting  and  excluding  that  par¬ 
cel  of  land  within  the  railroad  right-of- 
way  in  the  WV^NE^,  SEI4NEV4.  and 
E^SEV4  containing  35  acres,  more  or 
less: 

Sec.  15: 

Sec.  22: 

Soc  23* 

Sec!  24,’  SWVi  and  SWV4SEV4: 

Sec.  26,  NVi. 

The  area  described  contains,  after  making 

the  aforesaid  exceptions,  3,709.50  acres  In 

Douglas  County. 

2.  The  subject  land  consists  of  one 
large  parcel  located  approximately  14 
miles  southeast  of  the  Town  of  Water- 
ville.  Elevation  ranges  from  1,000  to 
2,400  feet  above  sea  level,  and  the  topog¬ 
raphy  is  rolling  to  steep  and  generally 
sloping  towards  Douglas  Creek  which 
crosses  the  northwest  portion  of  the  par¬ 
cel.  Vegetation  consists  primarily  of  na¬ 
tive  grasses.  In  the  past,  the  land  has 
been  used  for  livestock  grazing  purposes, 
and  it  will  be  managed,  together  with 


adjoining  national  resource  lands,  for 
multiple  use. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
land  described  in  paragraph  1  hereof  is 
hereby  open  to  operation  of  the  public 
land  laws,  including  the  mining  laws 
«7h.  2.  Title  30  U.S.C.)  and  the  mineral 
leasing  laws.  All  valid  applications  re¬ 
ceived  at  or  prior  to  10  a.m.  June  8, 
1977,  shall  be  considered  as  simultane¬ 
ously  filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

4.  Inquiries  concerning  the  land 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu¬ 
reau  of  Land  Management.  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands 
and  Mineral  Operations. 

PFB  Doe.77-lS679  Filed  6-11-77:8:45  am] 


(Wyoming  67819-Amdt.] 
WYOMING 
Application 

May  4.  1977. 

Notice  is  hereby  given  that  pursuant  to 
section  38  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C  185),  the 
Marathim  Pipe  Line  Company  of  Casper, 
Wyoming,  filed  an  application  for  an 
amendment  to  existing  right-of-way 
Wycnnlng  57619  to  construct  a  3-inch 
natural  gas  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the  fol- 
owlng  described  national  resource  lands: 

SixTB  Principal  MERioANf  Wyoming 

T.  47  N.,  R.  92  W.. 

Lot  4.  SW^NWVi.  sec.  1. 

Marathim  Pipe  Line  Company  seeks  to 
amend  its  existing  right-of-way  No. 
W-57619  for  the  primary  purpose  of  con¬ 
structing.  operating,  maintaining,  and 
removing  an  extension  of  its  common 
carrier  pipeline  gathering  system  for  the 
transpiortation  of  oil  and  other  synthetic 
liquid  fuels,  and  related  facilities.  The 
extension  to  the  existing  right-of-way 
will  commence  at  a  point  in  section  1,  T. 
47  N.,  R.  92  W..  and  extend  to  a  point  in 
section  36.  T.  48  N.,  R.  92  W..  aU  in  Big 
Horn  County,  Wymning. 

The  purpose  of  this  notice  Ls  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  include 
their  name  and  address  and  send  them 
to  the  District  Manager,  Bureau  of  Land 
Management,  1700  Robertson  Avenue, 
P.O.  Box  119,  Worland,  Wyoming  82401. 

Harold  Q.  Stinchcomb, 

Chief.  Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc.77-13580  Piled  5-11-77.8:45  am] 
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Bureau  of  Reclamation 
IIMT-FKS-77-U1 
DOLORES  PROJECT.  COLO. 

Availability  of  Final  Environmental 
Statement 

PiUBUant  to  section  102(2X0  of  the 
National  Environmental  P<dicy  Act  of 
1969.  the  Department  of  the  Interlw  has 
prep(U«d  a  flnai  environmental  state¬ 
ment  on  a  proposed  water  resource  proj¬ 
ect  that  would  develop  water  for  irriga¬ 
tion  and  municipal  and  industrial  uses 
In  southwest  Colorado.  It  would  also 
benefit  flshnies,  recreation,  and  flood 
control. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Communications,  Room  7220,  De¬ 
partment  of  the  Interior,  Wasblngton,  D.C. 
20240,  Telephone  (202  )  343-9247. 

Office  of  Assistant  to  the  Commissioner — 
Xcologv,  Room  7620,  Bureau  of  Reclama- 
tlcHi,  Department  of  the  Interior,  Wash¬ 
ington,  D.C.  20240,  Telephone  (202)  343- 
4991. 

Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch,  E.  &  R. 
Center,  Denver  Federal  Center,  Denver,  Col¬ 
orado  80226,  Telephone  (303  )  234-3006. 
Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  Utah  84147, 
Telephone  (801)  524-5404. 

Western  Colorado  Projects  Office,  Durango 
Planning  Field  Division,  Bureau  bf  Recla¬ 
mation,  835  Second  Avenue,  P.O.  Box  640, 
Durango,  Colorado  81301,  Telephone  (303) 
247-0247. 

Single  copies  of  the  final  statement 
may  be  obtained  on  request  to  the  C(xn- 
missloner  of  Reclamation  or  the  Re¬ 
gional  Director.  Please  refer  to  the  state¬ 
ment  number  above. 

Dated:  May  9. 1977. 

Richard  R.  Hite, 
Deputy  Assistant 
Secretary  of  the  Interior. 
[PR  Doc.77-13536  FUed  5-11-77:8:46  am] 

Geological  Survey 
MARATHON  OIL  CO. 

Appeals  From  Notices  Issued  by  Area  Oil 
and  Gas  Supervisors'  Offices 

April  30,  1977. 

OS-O&O:  Notices  to  Lessees  and  Operators 
of  Federal  Onshore  OU  and  Oas  Leasee 
(NTL-4) — Royalty  Payment  on  OU  and 
Oas  Lost 

Marathon  OU  Cmnpany:  Appeals  from  No¬ 
tices  laiued  November  16,  1974,  by  Area 
OU  and  Oas  Supervisors'  Offices  In  Anchor¬ 
age,  Alaska;  Casper,  Wyoming;  Los  An¬ 
geles,  California;  Roswell,  New  Mexico; 
Tulaa,  Oklahoma;  and  Washington,  D.C. 
Appellant:  Affirmed. 

By  separate  notices  of  appeal  dated 
December  16, 1974,  or  Decemlw  17, 1974, 
Marathon  Oil  Company  appealed  from 
the  Notices  to  Less^  and  Operators  of 
Federal  Onshore  Oil  and  Oas  Leases 
(NTIj-4)  Issued  by  the  Area  Oil  and 
Oas  Supervisors’  Offices  in  Anchorage, 
Alaska;  Casper,  Wyoming;  Los  Angeles. 
CallffHTila;  Rosw^,  New  Mexico;  Tulsa, 
Oklahoma;  and  Washlngtm,  D.C.  Said 
notices  of  ai^Teal  requested  that  appel¬ 


lant  be  allowed  additional  time  within 
which  to  file  additional  statements  of 
reasons  and  briefs  and  arguments  of  the 
facts  and  laws,  that  the  Director  grant 
the  oppor^mity  for  oral  argmnent,  and 
that  the  actions  of  the  Area  Oil  and  Oas 
Supervisors  be  stayed  pending  final  de¬ 
termination  of  the  appeals. 

By  separate  letters  of  January  9,  1975, 
Acting  Director  Henry  W.  Coulter  ad¬ 
vised  appellant’s  attorneys  in  Marathcm 
Oil  Company’s  Casper,  Wyoming,  and 
Houston,  Texas,  Division  Offices  that 
their  requests  for  additional  time  to  file 
additional  or  supplemental  statonents  in 
support  of  their  appeals  were  granted, 
that  their  requests  for  suspension  of 
compliance  with  the  notices  were  denied, 
and  that  a  determination  would  be  made 
at  a  later  date  regarding  the  allowance 
of  oral  argiunents  in  connection  with 
their  appeals.  Acting  Director  Coulter’s 
letter  regarding  Marathon  Oil  Com¬ 
pany’s  appeal  frc«n  the  notice  issued  by 
the  Area  Oil  and  Oas  Supervisor.  Los 
Angeles,  California,  was  dated  January 
23.  1975. 

By  letter  dated  February  26,  1975,  and 
received  in  the  Office  of  the  Director, 
U.S.  Geological  Survey,  after  close  of 
business  on  March  4,  1975,  Marathon  Oil 
Company’s  Division  Attorney,  Casper, 
WycHnlng,  submitted  his  supplemental 
written  showing  and  arguments  on  the 
facts  and  laws  and  renewed  the  motion 
tor  oral  argument.  By  letter  of  Febru¬ 
ary  27,  1975,  Marathon  Oil  Company's 
Division  Attorney,  Houston.  Texas,  re¬ 
quested  that  the  supplemental  written 
showing  and  argument  of  facts  and  laws 
sulmiitted  by  the  Marathon  Oil  Com¬ 
pany’s  Casper  Division  be  considered  ap¬ 
plicable  to  the  appeals  submitted  by  the 
Houston  Division  and  renewed  his  re¬ 
quest  for  the  (H}portimity  for  oral  argu- 
m«it.  The  deadline  for  filing  said  docu¬ 
ment  established  by  Acting  Director 
Henry  W.  Coulter’s  letter  of  January  23, 
1975,  pursuant  to  30  CFR  290.5,  was 
February  28,  1975. 

By  letter  dated  June  17,  1975,  Acting 
Director  Montis  R.  Klepper  granted 
Marathon  Oil  Company’s  May  30,  1975, 
request  for  additional  time  within  which 
to  furnish  additional  supplemental  ma¬ 
terial  in  support  of  its  appeal  from 
NTL-4. 

Appellant’s  letter  of  Jime  27. 1975,  sub¬ 
mitted  additional  supplemental  material 
in  support  of  its  appeal  and  requested 
that  the  supplemaital  brief  submitted  by 
Amoco  Production  Company  be  adopted 
and  incorporated  by  reference  in  Mara¬ 
thon  Oil  Company’s  second  supplemental 
statement. 

Marathon  Oil  Company’s  notices  of  ap¬ 
peal  present  the  contentions  that: 

X.  The  notloes  appealed  from  violate  the 
plain  meaning  of  the  applicable  statute  and 
regulatkma. 

XL  The~nottoes  appealed  from  are  inoon- 
etetent  arlth  applicable  lease  and  unit  con¬ 
tract  provisions. 

xn.  The  notices  appealed  horn  constitute  a 
reversal  of  historic,  consistent,  administra¬ 
tive  oonsiTuctlon  and  Interpretation  of  the 
apf^oable  proviskme  of  the  Mineral  Leasing 
Act  of  1920,  as  amended. 


Marathon  Oil  Company's  "Supple¬ 
mental  Written  Showing  and  Arguments 
on  the  Facts  and  Laws  Concerning  the 
Notices  to  Lessees  and  Operators  of  Fed¬ 
eral  Onshore  Oil  and  Gas  Leases.  Alaska 
Area,  Mid-Continent  Area.  Northern 
Rocky  Mountain  Area.  Southern  Rocky 
Mountain  Area,  and  Pacific  Area.  NTL-4, 
issued  by  the  Oil  and  Gas  Supervisors, 
Alaska  Area.  Mid-Continent  Area,  North¬ 
ern  Rocky  Mountain  Area,  and  Pacific 
Area,  dated  November  15.  1974,  and 
Relating  to  Royalty  Payment  on  Oil  and 
Gas  Lost’*  presented  the  following  argu- 
mmts  in  support  of  its  appeals  as  con¬ 
solidated  in  said  supplemental  showing: 

I.  NTL-4  and  its  background  memoranda 
reach  conclusions  that  are  violative  of  the 
plain  meaning  of  the  statute  and  regula¬ 
tions. 

II.  NTL  4  and  its  background  memoranda 
ignore  the  rules  of  statutory  construction  as 
well  as  the  legislative  history  of  the  Act. 

ni.  NTL-4  mandates  royalty  payments  in 
contradiction  of  the  Oovemment^  own  lease 
terms  and  imlt  contract  provisions. 

IV.  NTL-4  is  an  abortive  attempt  to  dis¬ 
place  an  historic  and  consistent  interpreta¬ 
tion  of  the  Act,  in  violation  of  the  doctrine 
of  practical  construction. 

V.  NTL-4  is  an  Improper  and  impermlsaible 
method  of  amending  a  substantive  regula¬ 
tion  and  violates  the  Administrative  Proce¬ 
dure  Act. 

Maratlion  Oil  Company's  secemd  sup¬ 
plemental  statement,  dated  June  27, 1975, 
presents  the  arguments  that: 

I.  NTL-4  is  an  abortive  attempt  to  displace 
an  historic  and  consistent  interpretation  of 
the  Act,  in  violation  of  the  doctrine  of  prac¬ 
tical  eonstructlon;  and 

II.  NTL-4  is  an  attempt  to  Impose  penalties 
upon  lessees  beyond  those  enacted  by  Con¬ 
gress. 

We  do  not  find  appellant’s  arguments 
convincing. 

Although  certain  of  the  aforequoted 
arguments  are  repetitious  of  one  another, 
our  ccHnments  with  respect  to  Marathon 
Oil  Cmnpany’s  Individual  arguments  are 
presented  in  the  order  that  each  argu¬ 
ment  was  made.  Said  comments  are  as 
follows: 

Arguments  Contained  in  Notices  of 
Appeal 

L 

The  notices  appealed  from  violate  the 
plain  meaning  of  the  applicable  statute 
and  regulations. 

A  basic  rule  of  statutory  construction 
is  that  the  "meaning  of  a  statute  must, 
in  the  first  Instance,  be  sought  In  the 
language  in  which  the  Act  is  framed.’’ 
Caminetti  v.  United  States.  242  U.S.  470, 
485  (1917) ;  accord  Flora  v.  United  States. 
357  U.S.  63.  65  (1958). 

A  search  for  the  meaning  of  the  Min¬ 
eral  I  leasing  Act  of  February  25.  1920, 
and  the  amendments-  thereto,  must  com¬ 
mence  with  an  examinatiim.  compari¬ 
son,  and  analysis  of  the  language  of  the 
Mineral  Leasing  Act  of  February  25, 1920 
(41  Stat.  437) ,  as  originally  enacted.  Such 
study  together  with  a  study  of  the  effects 
of  the  various  amendments  that  have 
been  enacted  during  the  ensuing  57  years 
is  contained  in  the  Solicitor’s  October  4. 
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1976,  Opinion  which  served  as  the  basis 
for  the  conclusions  presented  on  the  sub¬ 
ject  in  Secretary  of  the  Interior  Thcmxas 
S.  Kleppe’s  letter  of  October  4,  1976,  to 
the  General  Counsel  for  the  United  States 
General  Accounting  Office,  The  second 
conclusion  presented  in  Secretary 
Kleppe’s  letter  stated: 

Royalty  Is  due  and  payable  “In  amount  or 
value"  of  all  oil  or  gets,  or  both,  that  is  with¬ 
drawn  from  a  reservoir  Which  is  subject  to  a 
Federal  oU  and  gas  lease.  More  specifically, 
royalty  is  due  on  vented  and  fiared  gas,  and 
gas  or  oil,  or  both,  leaked,  spilled,  or  used  in 
producing  c^rations,  and  lease  terms  and 
regulations  to  the  contrary  are  Invalid. 

The  Secretary’s  October  4,  1976,  letter 
together  with  the  Solicitor’s  Opinion  (M- 
36888)  of  October  4. 1976,  as  modified  by 
the  January  19,  1977,  and  the  March  9, 

1977,  addenda  thereto,  are  enclosed  here¬ 
with  and  made  a  part  of  this  decision  as 
completely  as  if  the  contents  of  those 
documents  were  contained  within  the 
body  of  this  decision. 

II 

The  notices  appealed  from  are  incon¬ 
sistent  with  applicable  lease  and  unit 
contract  provisions. 

As  previously  noted,  the  conclusions  in 
Secretary  Kleppe’s  letter  of  October  4, 

1976,  include  the  conclusion  that  lease 
terms  and  regulations  that  are  contrary 
to  the  requirements  of  the  statute  are  in¬ 
valid.  This  conclusion  was  further  sup¬ 
ported  and  elaborated  on  in  the  March  9, 

1977,  addendum  (M-36888  Supp.  II)  to 
the  October  4  Solicitor’s  Opinion  (M- 
36888) .  The  second  conclusion  contained 
in  the.  Solicitor’s  Opinion  of  October  4, 
1976,  at  2  reads  as  follows: 

In  the  absence  of  a  specific  statutory  bar 
such  as  in  sections  18  and  19  of  the  Mineral 
Leasing  Act,  royalty  Is  due  “In  amount  or 
value”  on  all  production  frun  a  Federal  oU 
and  gas  lease.  Including  vented  and  flared 
gas,  and  g:as  or  oil  leaked,  spilled,  or  used  In 
producing  (^rations. 

It  goes  without  saying  that  any  con¬ 
tractual  terms  contained  in  an  approved 
unit  agreement  that  are  contrary  to  sta¬ 
tutory  requirements  are  also  invalid. 
Simply  stated,  the  approval  of  a  unit 
agreement  permits  the  payment  of  roy¬ 
alty  due  under  a  Federal  oil  and  gas  lease 
on  the  basis  of  constructive  production, 
i.e.,  allocated  production,  in  lieu  of  the 
payment  of  royalty  on  the  basis  of  actual 
production  frcHn  the  leasehold.  We  find 
no  basis  for  suggesting  that  “production” 
as  used  in  unit  and  cooperative  agree¬ 
ments  can  have  a  meaning  that  differs 
significantly  from  the  meaning  of  that 
word  as  used  in  the  Mineral  Leasing  Act 
of  February  25.  1920.  and  the  amend¬ 
ments  thereto. 

The  Solicitor’s  Opinion  of  October  4, 
1976.  concludes  at  2  that  “production" 
means  all  oi}  and  gas  withdrawn  from  a 
reservoir.  At  10.  the  Solicitor’s  Opinion 
concludes  that  the  Mineral  Leasing  Act 
of  February  25.  1920.  as  amended,  re¬ 
quires  the  Department  to  collect  royalty 
on  all  production,  including  oil  and  gas 
used  for  production  purposes  and  oil  and 
gas  unavoidably  lost,  and  that  inclusion 
of  an  exemption  for  this  purpose  in  either 


a  lease  or  departmental  regulation,  ex¬ 
cept  to  the  now  dormant  sections  18  and 
19  of  the  Mineral  Leasing  Act,  is  con¬ 
trary  to  the  enabling  statute  and  is 
a  nullity.  (Italic  added)  ^Manhattan 
General  Equipment  Co.  v.  Commis¬ 
sioner.  297  U.S,  129,  134  (1936);  Mc- 
Dade  V.  Morton.  353  F.  Supp.  1006,  1012 
(D.D.C.  1973) ;  Union  Oil  Co.  of  Califor¬ 
nia  V.  Morton.  512  F.  2d  743,  748  (9th  Cir, 
1975)) 

in 

The  notices  appealed  from  constitute 
a  reversal  of  historic,  consistent  admin¬ 
istrative  construction  and  interpreta¬ 
tion  of  the  applicable  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as  amend¬ 
ed. 

It  is  not  clear  why  the  Department 
failed  to  fully  recognize  the  clear  dis¬ 
tinctions  contained  in  the  leasing  provi¬ 
sions  of  the  Act. 

The  first  lease  form  published  by  the 
Department  of  the  Interior,  47  I.D.  447 
(1920),  incorporated  the  special  relief 
constraints  unique  to  leases  that  were 
to  be  issued  in  exchange  for  valid  mining 
claims  “claimed  and  possessed  prior  to 
July  3,  1910,  and  continuously  since  by 
claimant  or  his  predecessor  in  interest 
under  the  pre-existing  placer  mining 
law  to  any  oil  or  gas  bearing  land  upon 
which  there  has  been  drilled  one  or  more 
oil  or  gas  wells  to  discovery  embraced 
in  the  Executive  order  of  withdrawal 
is.sued  September  27,  1909  •  * 

Since  the  first  leases  to  be  issued  un¬ 
der  the  Mineral  Leasing  Act  of  Febru¬ 
ary  25,  1920,  would  be  issued  under  the 
relief  provisions  of  sectioi^  18,  the  draft¬ 
ers  of  the  first  lease  did,  as  one  would 
expect,  incorporate  royalty  provisions 
consistent  with  the  unique  relief  pro¬ 
visions  of  section  18. 

The  royalty  provisions  of  the  first  lease 
form  stated  that  the  lessee  was  to  pay: 

•  •  •  a  royalty  of _ par  centum  of  the 

value  of  oil  or  gas  produced  from  the  land 
leased  herein  (except  oil  at  gas  used  for 
production  purposes  on  said  lands  or  un¬ 
avoidably  lost),  or  on  demand  of  the  lessor, 
..  per  centum  of  the  oil  or  gas  produced  (ex¬ 
cept  oil  or  gas  used  for  producton  purposes 
or  unavoidably  lost)  •  •  •.  Section  2(c) 
47  I.D.  at  488. 

The  drafters  of  this  first  lease  form 
may  have  anticipated  that  leases  issued 
under  provisions  of  the  Mineral  Leasing 
Act  other  than  section  18  would  be  pre¬ 
pared  on  the  same  standard  lease  form 
but  with  the  language  enclosed  in  paren¬ 
theses  struck  from  leases  issued  imder 
sectims  14,  15,  17,  and  20.  It  was  and 
is  common  practice  to  use  a  “standard” 
contract  form  and  to  strike  out  language 
that  Is  inappn^riate  in  the  specific 
situation. 

In  any  event,  the  Department’s  error 
was  compounded  in  the  (1925)  decision 
cited  by  appellant.  Said  decisicm  Is  ad¬ 
dressed  at  6  in  the  Solicitor’s  Opinion  of 
October  4,  1976.  ’The  Solicitor  concluded 
at7tha*: 

M.  P.  Smith,  51  I.D.  251  (1925)  and  Com¬ 
putation  of  Royalty  under  Section  15,  51 
IJ).  283  (1925),  are  Incorrect  and  that  the 
application  of  the  exemptt<Mi  in  sections  18 
and  19  to  other  sections  Is  wrong. 


Since  lease  provisions  and  departmen¬ 
tal  regulations  which  permit  the  exclu¬ 
sion  of  oil  and  gas  used  for  production 
purposes  or  unavoidably  lost  from  the 
volume  of  production  used  for  comput¬ 
ing  the  royalty  due  the  United  Stotes 
are  nullities,  the  past  actions  of  the  De¬ 
partment  and  its  officials  in  recognition 
of  those  provisions  were  unauthorized 
and  cannot  serve  to  reduce  the  rights  of 
the  United  States  (Atlantic  Richfield 
Company  v.  Walter  J.  Hickel.  Secretary 
of  the  Interior,  et  al.,  432  F.  2d  587  (10th 
Cir.  1970) ) .  S^  also.  Effect  of  October  4, 
1976,  Solicitor’s  Opinion  M-36888  (M- 
36888  Supp.  II). 

Arguments  Contained  in  Marathon  Oil 

Company’s  Supplemental  Written 

Showing  and  Argument  on  the  Facts 

AND  Laws 

I 

NTL-4  and  its  backgroimd  memoranda 
reach  conclusions  that  are  violative  of 
the  plain  meaning  of  the  statute  and 
regulations. 

This  contention  is  similar  to  that  pre¬ 
sented  in  I  of  Marathon  Oil  CTompany’s 
notices  of  appeal  and  is  answered  in  our 
response  to  that  argument. 

n 

NTL-4  and  its  background  memoranda 
ignore  the  rules  of  statutory  construc¬ 
tion  as  well  as  the  legislative  history  of 
the  Act. 

Such,  of  course,  is  not  the  case.  ’The 
Solicitor’s  October  4,  1976,  Opinion 
shows  that  with  certain  exceptions,  the 
Notices  to  Lessees  and  Operators  of  Fed¬ 
eral  Onshore  Oil  and  Gas  Leases  (NTL- 
4) ,  issued  November  15,  1974,  by  the  U.S. 
Geological  Survey’s  Area  Oil  and  Gas 
Supervisors,  are  in  conformance  with  the 
rules  of  statutory  construction  as  well  as 
the  legislative  history  of  the  Mineral 
Leasing  Act  of  February  25,  1920,  and 
the  amendments  thereto. 

As  previously  indicated,  the  October 
4,  1976,  Solicitor's  Opinion  at  10  con¬ 
cludes  that  the  Mineral  Leasing  Act  re¬ 
quires  the  Department  to  collect  royalty 
on  all  production,  including  oil  and  gas 
used  for  production  purposes  and  oil  and 
gas  unavoidably  lost. 

It  should  also  be  noted  that  for  the 
Secretary  to  grant  such  an  exemption 
under  leases  issued  pursuant  to  sections 
14,  15,  17.  and  20  of  the  Mineral  Leasing 
Act  would,  in  essence,  serve  to  reduce  the 
royalty  due  the  United  States  below  the 
minimum  per  centum  specified  in  the 
law. 

It  is  quite  clear  from  discussions  dur¬ 
ing  the  consideration  of  S.  2775  of  the 
66th  Congress,  the  MU  wdilch  eventuaUy 
became  the  Mineral  Leasing  Act  of  F^eb- 
ruary  25,  1920,  that  the  per  centum 
rojralty  specified  was  a  minimum  amoimt 
establishing  a  floor  for  the  amoimt  of 
royalty  that  the  Secretary  might  charge. 

During  the  section-by-section  consid¬ 
eration  of  S.  2775  which  began  in  the 
House  of  Representatives  on  October  25, 
1919.  and  ended  with  passage  of  an 
ammided  version  of  the  biU  on  October 
30,  1919,  Chairman  N.  J.  Sinnott  of  the 
Committee  on  PuUic  Lands,  House  of 
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Representatives,  and  other  Congressmen. 
such  as  Congressman  Ferris  of  Okla¬ 
homa,  repeatedly  explained  that  the  bill 
provided  for  a  minimum  royalty  of  i4  or 
12  Vi  per  centum,  with  the  maximum 
royalty  to  be  established  by  the  Secre¬ 
tary  of  the  Interior.  At  7512,  Congres¬ 
sional  Record,  October  25,  1919,  Con¬ 
gressman  Perris  of  Oklahoma  summar¬ 
ized  the  scrutiny  given  the  contents  and 
drafting  of  S.  2775  as  follows: 

*  *  *  Youx  Committee  on  Public  Lands  for 
eight  years  been  working  on  this.  Your 
Interior  Department  has  been  working  on  it. 
Your  Geological  Survey  has  been  working  on 
It.  Your  Department  of  Justice  has  been 
working  on  it.  •  •  •  Every  line,  yes,  every  sec¬ 
tion,  has  been  scrutinized  by  lawyer  and 
layman;  by  those  In  and  out  of  Oongrees,  by 
experts  and  those  who  feel  they  are  experts. 

•  •  • 

At  7520,  Congressman  Taylor  of  Colo¬ 
rado  explained: 

The  amendments  that  we  on  the  Public 
Lands  Committee  have  put  on  this  Senate 
blU  make  its  provisions  much  more  harsh 
and  drastic  on  prices  and  royalties  and  in 
many  other  respects,  than  it  was  as  it  passed 
the  Senate. 

•  •  •  •  • 

Minimum  royalties  are  in  each  Instance 
prescribed,  and  the  maximum  are  left  to  the 
discretion  of  the  Secretary  of  the  Interior. 

•  •  •  •  • 

After  years  of  effort,  I  have  succeeded  in 
including  in  this  bill  a  provision  permitting 
aU  clUes  and  towns  to  locate,  open  up,  and 
operate  municipal  coal  mines  free  of  any 
charge  or  royalty. 

*  •  *  •  • 

At  7537,  Congressicuial  Record,  Octo¬ 
ber  27,  1919,  Chairman  Sinnott  in  dis¬ 
cussing  a  specific  distinction  in  language 
stated: 

That  language  was  put  in  with  a  great 
deal  of  consideration,  and  we  would  not  like 
to  change  from  "valuable”  to  "paying.”  There 
is  quite  a  distinction.  We  are  in  line  with  the 
decisions  of  the  courts  as  to  what  is  a  dis¬ 
covery,  and  I  think  it  would  be  a  very  dan¬ 
gerous  matter  to  experiment  with  this  lan¬ 
guage  at  this  time. 

At  7603,  Congressional  Record,  Octo¬ 
ber  27,  1919,  section  24  was  amended  to 
insure  that  in  the  issuance  of  sodium 
leases,  the  Secretary  of  the  Interior  could 
not  assume  that: 

•  *  *  the  failure  of  Congress  to  put  into 
this  provision  the  limitation  which  is  put 
into  the  other  might  indicate  an  intention 
on  the  part  of  Congress  that  the  last  half 
should  be  leased  for  less  than  the  minimum 
royalty. 

The  precise  language  added  to  prevent 
such  a  misimderstanding  was  added  fol¬ 
lowing  the  word  “royalty”  and  read,  “of 
not  less  than  (xie-eighth  of  the  amount 
or  value  of  the  production.” 

m 

NTLf-4  mandates  royalty  payments  in 
contradiction  ot  the  Government’s  own 
lease  terms  and  unit  contract  provisions. 

This  argument  is  comparaUe  to  that 
presoited  as  argument  Il'in  the  notices 
of  aiH>eal  submitted  by  Marathon  Oil 
Company  and  is  adequately  refuted  in 
the  discussion  of  said  argument,  supra. 


rv 

NTL-4  is  an  abortive  attempt  to  dis¬ 
place  an  historic  and  consistent  inter- 
pretathm  of  the  Act.  in  violation  of  the 
doctrine  of  practical  construction. 

This  argument  is  essentially  the  same 
as  that  presented  as  Argument  HI  in 
Marathon  Oil  Ccnnpany’s  notices  oi  ap¬ 
peal  and  is  adequately  refuted  in  the  dis- 
cussiim  of  said  argument,  supra. 

V 

NTL-4  is  an  impnH>er  and  impermis¬ 
sible  method  of  amending  a  substantive 
regulation  and  violates  the  Administra¬ 
tive  Procedure  Act. 

We  know  of  no  provlsimi  of  the  Ad¬ 
ministrative  Procedure  Act  that  permits, 
much  less  requires,  that  regulations  that 
are  contrary  to  law  be  honmred  pending 
amendment  thereof  in  accordance  with 
procedures  that  are  followed  in  the  pro¬ 
mulgation  and  revision  of  regulations 
that  conform  with  the  law.  It  would 
have  been  an  impit^riety  not  to  have 
issued  NTLi-4. 

Arguments  Contained  in  Marathon  On. 

Company’s  Second  EhrppLEMENTAL 

Written  Showing  or  Argument  on 

THE  Pacts  and  Laws 

I 

NTL-4  is  an  abortive  attempt  to  dis¬ 
place  an  historic  and  consistent  inter¬ 
pretation  of  the  Act  in  violation  of  the 
doctrine  (rf  practical  cmistruction. 

As  Marathon  Oil  Company  points  out 
in  its  discussion  of  the  above-quoted 
argument,  the  issue  was  part  ot  the  argu¬ 
ments  presented  in  its  previous  submit¬ 
tals.  We  believe  that  our  discussiims  and 
those  contained  in  the  S<^icitor’s  Opin¬ 
ion  of  October  4,  1976,  refute  the  argu¬ 
ments  presented  in  said  submittals. 

n 

NTL-4  Is  an  attempt  to  impose  (>enal- 
ties  up<m  lessees  beycmd  those  enacted 
by  Craigress. 

The  November  15,  1974,  Notices  to 
Lessees  and  Operators  of  Federal  On- 
shiNe  Oil  and  Gas  Leases,  Issued  by  the 
Area  Oil  and  Gas  Supervisors,  imposed 
no  penalty  as  Marathon  Oil  Company 
suggests  in  the  above-quoted  argiunent. 
Said  argument  also  errs  in  that  it  fails 
to  recognize  the  Secretary's  authority  to 
do  any  and  all  things  necessary  to  carry 
out  and  accomplish  the  purposes  of  the 
Act  (30  U.S.C.  189). 

Since  lease  provisions  and  d^art- 
mental  regulatlcms  which  permit  the  ex¬ 
clusion  of  oil  and  gas  used  for  produc¬ 
tion  purposes  or  unavoidably  lost  from 
the  volume  of  production  us^  fcN  com¬ 
puting  the  royalty  due  the  United  States 
are  nulUties,  the  past  actions  of  the  De¬ 
partment  and  its  (rfBclals  in  recognitkm 
of  those  provisions  were  unauthorized 
and  cannot  serve  to  reduce  the  rights  of 
the  United  States  (Atlantic  Richfield 
Company  v.  Walter  J.  Hickel,  Secretary 
of  the  Interior,  et  al.,  432  F.  2d  587  (10th 
Clr.  1970)). 

It  is  noted  that  p(Ntions  of  the  Notices 
to  Lessees  and  Oparat<Hs  of  Federal  On¬ 
shore  OH  and  Gas  Leases  (NTL-4)  issued 
November  15,  1974,  by  the  Area  Oil  and 
Gas  Supervtoors  of  the  Conservation 


Division.  Geological  Survey,  do  not  cmi- 
f  orm  entirely  with  the  conclusions  of  the 
Sfdicitor’s  Opinion  of  October  4.  1976. 
Corrected  m^ices  wlU  be  issued  in  the 
near  future. 

Marathon  Oil  Company's  appeal  from 
the  Notices  to  Lessees  and  Operators  of 
Federal  Onshore  Oil  and  Gas  Leases 
<NTL-4)  issued  November  15,  1974,  by 
the  Area  Oil  and  Gas  Supervisors’  Offices 
in  Anchorage,  Alaska;  Casper,  Wyoming; 
Los  Angeles,  Califmmia;  Roswell.  New 
Mexico;  Tulsa,  Oklahoma;  and  Wash¬ 
ington,  D.C.;  are  therefore  denied. 

Since  the  points  in  cmitention  are 
clearly  xmderstood  and  in  our  opinion 
are  covered  by  specific  provisions  of  the 
governing  statutes.  aiH>ellant’s  request 
tor  an  opportunity  to  make  <Nal  argu¬ 
ment  in  support  ot  its  appeal  is  denied. 

The  Secretary  of  the  Interior  has  in¬ 
dicated  his  approval  for  the  issuance  of 
this  decision  as  a  final  administrative 
action  of  the  Department  of  the  Interior. 
Therefore,  this  decision  is  final  and  not 
subject  to  aiHieal  pursuant  to  30  CFR 
Part  290. 

Dated:  May  5, 1977. 

W.  A.  Radlinski. 

Acting  Director. 

I  concur: 

CEcn.  D.  Andrus, 

Secretary  of  the  Interior. 

Response  to  Pebruary  17,  1976,  request 
from  the  General  Accounting  Office:  Inter¬ 
pretation  of  Mineral  Leasing  Act  oi  1920. 
and  Outer  Continental  Shelf  Lands  Act 
Royalty  CHause;  M-36888.  decided ;  October  4. 
1976. 

OU  and  Gas  Leases:  Production — OU  and 
Gas  Leasee;  Royalties — Outer  ContlnenUl 
Shelf  Lands  Act;  OU  and  Gas  Leases — Word.'< 
and  Phrases. 

“Production”  as  used  In  all  Federal  oil  and 
gas  leases  Includes  all  oil  and  gas  withdrawn 
from  a  reservoir. 

Oil  and  Gas  Leases:  Royalties — Outer 
Continental  Shelf  Lands  Act:  Oil  and  Oa.s 
Leases. 

In  the  absence  of  a  specific  statutory  bar, 
such  as  Is  found  In  sections  18  and  19  of 
the  Mineral  Leasing  Act  of  1920,  royalty  is 
due  In  the  "amount  or  value”  of  all  produc- 
tton  from  a  federal  oU  and  gas  lease.  Includ¬ 
ing  vented  and  flared  gas  and  gas  or  oil 
leaked,  spilled  or  used  In  producing  opera¬ 
tions. 

Oil  and  Gas  Leases:  Generally — OU  and 
Gas  Leases:  Royalties — Outer  Continental 
Shelf  Lands  Act:  OU  and  Gas  Leasee. 

An  assessment  greater  than  the  normal 
royalty  charge  may  be  required  for  oil  and 
gas  that  are  wasted. 

M.P.  Smith,  61  I.D.  251  (1925);  Computa¬ 
tion  of  Royalty  under  Section  15.  51  ID 
283  (1925),  overruled. 

Addendum  A 

U.S.  Depastmxnt  or  the  Intekioe. 

OmcE  or  THE  Solicitor 
Washington,  D.C., October  4.  1976 

Memorandum. 

To;  Secretary. 

From:  Solicitor. 

Subject:  Reqx>nse  to  February  17.  1976,  re¬ 
quest  from  General  Accounting  Office:  In¬ 
terpretation  of  Mineral  I<easlng  Act  of  1920 
and  Outer  Continental  Shelf  Lands  Act 
Royalty  Clause. 

Tills  memorandum  responds  to  a  request 
dated  February  17,  1974,  by  the  (General  Ac¬ 
counting  Office  for  a  rejiort  on  the  views  of 
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the  Department  of  the  Interior  and  to  ques¬ 
tions  raised  by  appeals  pending  before  the 
Director,  ae<riogical  Surrey,  regarding  the 
proper  construction  of  the  oil  and  gas  royal¬ 
ty  provisions  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  and  supplemented,  41  Stat. 
437,  30  U.S.C.  5 §  181-287  (1970),  and  the 
Outer  Continental  Shelf  Lands  Act,  67  Stat. 
462,  43  U.S.C.  §s  1331-43  (1970)  (referred  to 
as  OCS  Act). 

The  relevant  portions  of  the  Mineral 
Leasing  Act  say  that  the  lessee  shall  pay 
a  percentage  of  the  “amoimt  or  value  of  the 
production  removed  or  sold  from  the  lease.” 
30  U.S.C.  §5  226(b),  (c),  and  (1),  Act  of 
August  8,  1946,  68  Stat.  583,  amending  the 
Mineral  Leasing  Act  of  1920,  as  amended 
and  supplemented.  The  corresponding  pro¬ 
vision  of  the  OCS  Act  says  that  the  lessee 
shall  pay  a  percentage  of  the  “amount  or 
value  of  the  production  saved,  removed  or 
sold.”  43  U.S.C.  S  1137(a).  The  application 
of  these  royalty  clauses  to  oil  and  gas  sold, 
or  to  oil  and  gas  removed  from  the  leasehold 
for  purposes  of  sale  or  transfer  is  unchal¬ 
lenged.  In  the  last  several  years,  the  applica¬ 
tion  of  these  royalty  clauses  to  oil  and  gas 
that  are  vented  or  flared,  used  for  produc¬ 
tion  purposes  on  the  leasehold,  or  unavoid¬ 
ably  lost,  has  been  the  subject  of  considera¬ 
ble  controversy. 

Summary.  My  conclusions  on  the  matter 
and  the  position  I  recommend  to  you  for 
adoption  by  the  Department  of  the  Interior 
are: 

1.  "Production”  as  used  in  all  Federal  oil 
and  gas  leases  includes  all  oil  and  gas  with¬ 
drawn  from  a  reservcrtr. 

2.  In  the  absence  of  a  specific  statutory 
bar  such  as  in  sections  18  and  19  of  the 
Mineral  Leasing  Act,  royalty  is  due  “in 
amount  or  value”  on  all  production  from  a 
Federal  oil  and  gas  lease,  including  vented 
and  fiared  gas,  and  gas  or  oil  leaked,  spilled, 
or  used  in  producing  operations. 

3.  An  assessment  greater  than  the  normal 
royalty  charge  may  be  required  for  oil  and 
gas  that  are  wasted. 

I  also  recommend  that  these  rulings  apply 
beginning  June  28,  1974  for  leases  issued  un¬ 
der  the  OCS  Act.  and  November  18,  1974,  for 
leases  issued  under  the  Mineral  Leasing  Act. 

Ajialysis  of  Royalty  Requirements 
The  first  step  necessary  to  determine  the 
proper  interpretation  of  the  royalty  provi¬ 
sions  of  the  Mineral  Leasing  Act  and  the 
Outer  Continental  Shelf  Lands  Act,  is  to  de¬ 
fine  the  meaning  of  the  word  “production” 
as  it  is  used  in  those  Acts. 

As  indicated  in  the  summary  I  have  con¬ 
cluded  that  “Production”  means  all  oil  and 
gas  withdrawn  from  a  reservoir. 

A  comparison  of  the  language  of  sections 
14,  15,  17,  18,  19,  and  20  of  the  Mineral  Leas¬ 
ing  Act  as  originally  enacted,  and  Sections 
6  and  8  of  the  Outer  Continental  Shelf 
Lands  Act  strongly  suppcHts  this  conclusion. 
These  Acts  established  several  primary  cate¬ 
gories  of  oil  and  gas  leases,  each  with  sepa¬ 
rate  and  distinct  statutory  requirements 
relating  to  the  royalty  to  be  paid  to  the 
United  States. 

The  common  element  in  each  of  the 
royalty  requirements  in  these  acts  is  that 
royalty  is  due  and  payable  to  the  United 
States  “in  amount  or  value  of  production.” 
In  only  one  Instance  does  a  statute  exempt  a 
portion  of  lease  productlmi  from  royalty  pay¬ 
ment. 

Examining  the  development  of  ttie  Mineral 
Leasing  Act  is  helpful  in  resolving  the  ques¬ 
tions  addressed  in  this  memorandum.  The 
Mineral  Leasing  Act  of  1920  created  three 
separate  classes  of  lecksehold  interests.  First, 
It  allowed  certain  holders  of  placer  oil  loca¬ 
tions  under  the  Mining  Law  of  1872,  to  ex¬ 
change  their  unpatented  mining  claims  for 
leases  or  prospecting  permits  under  the  new 
Act.  Second.  It  gave  certain  types  of  agri¬ 


cultural  entryman  a  preference  right  to  a 
prospecting  permit  imder  the  new  Act. 
Third,  It  created  a  new  way  of  obtaining 
mineral  rights  to  oil  and  gas — through  a 
prospecting  permit  or  a  competitive  lease. 
For  each  of  these  new  Interests  Congress 
specified  what  royalty  the  lessee  should  pay 
the  Oovernment. 

For  leases  issued  as  the  result  of  a  dis¬ 
covery  under  a  prospecting  permit.  Section 
14  of  the  Mineral  Leasing  Act  said: 

•  *  •  Such  leases  shall  be  for  a  term  of 
twenty  years  upon  a  royalty  of  5  per  centum 
in  amount  or  value  of  the  production  and 
the  annual  payment  in  advance  of  a  rental 
of  $1  per  acre.  •  •  •  The  permittee  shall 
also  be  entitled  to  a  preference  right  to  a 
lease  for  the  remainder  of  the  land  in  his 
prospecting  permit  at  a  royalty  of  not  less 
than  12  Vi  per  centum  in  amount  or  value  of 
the  production  •  •  •  the  royalty  to  be  deter¬ 
mined  by  competitive  bidding  or  fixed  by 
such  other  method  as  the  Secretary  may  by 
regulation  prescribe.  (Emphasis  added). 

Section  15  of  the  Mineral  Leasing  Act  in¬ 
structed  the  Department  what  royalty  a 
prospecting  permittee  had  to  pay  before  he 
applied  for  a  lease  and  is  significant  be- 
csiise-lt  sets  forth  in  a  complete  and  com¬ 
prehensive  way  the  elements  that  make  up 
“production.”  Section  15  states: 

That  until  the  permittee  shall  apply  for 
lease  to  the  one-quarter  of  the  permit  area 
heretofore  provided  he  shall  pay  to  the 
United  States  20  per  centum  of  the  gross 
value  of  all  oil  or  gas  secured  by  him  from 
the  lands  embraced  within  his  permit  and 
sold  or  otherwise  disposed  of  or  held  by  him 
for  sale  or  other  disposition.  (Emphasis 
added). 

The  royalty  provision  of  Section  17  which 
covered  competitive  leasing  of  a  known  geo¬ 
logical  structure  of  a  producing  oil  or  gas 
field  said: 

•  •  •  such  leases  to  be  conditioned  upon 
the  ptayment  by  the  lessee  of  such  bonus  as 
may  be  accepted  and  of  such  royalty  as  may 
be  fixed  in  the  lease,  which  shall  not  be  less 
than  12',^  per  centum  in  amount  or  value  of 
the  production,  and  the  payment  in  advance 
of  a  rental  of  not  less  than  $1  per  acre  per 
annum  thereafter  •  •  *.  (Emphasis  added). 

For  leases  which  were  granted  because  a 
person  had  a  location  under  the  Mining  Law 
of  1872,  Congress  provided  in  section  18  that 
a  lease  was  to  be  issued: 

•  •  •  upon  payment  as  royalty  to  the 
United  States  of  an  amount  equal  to  the 
value  at  the  time  of  production  of  one-eighth 
of  all  the  oil  or  gas  already  produced  except 
oil  or  gas  used  for  production  purposes  on 
the  claim,  or  unavoidably  lost,  •  •  •  the 
claimant  •  *  •  shall  be  entitled  to  a  lease 
thereon  from  the  United  States  •  •  •  at  a 
royalty  of  not  less  tl^^  12  V4  centum  of 
all  the  oil  or  gas  produced  except  oil  or  gas 
used  for  production  purposes  on  the  claim  or 
unavoidably  lost  •  •  *  (Emphasis  added). 

As  a  corollary  to  the  exchange  lease  pro¬ 
vided  in  Section  18,  Section  19  provided  for 
the  exchange  of  rights  under  certain  mining 
claims  for  prospecting  permits  or  leases. 
Leases  obtained  under  the  provisions  of  Sec¬ 
tion  19  were  to  provide  for  a  royalty  of: 

‘  Not  less  than  12  V4  per  centum  of  all  the 
oil  or  gas  produced,  except  oil  or  gas  used  for 
production  purposes  on  the  claim,  or  un¬ 
avoidably  lost  *  •  *  (Emphasis  added). 

Sectlcm  20  granted  certain  agricultural  >n- 
trymen  a  preference  right  to  a  permit  and  to 
a  lease  and  said: 

•  *  *  Leases  executed  under  this  section 
•  •  •  shall  provide  for  the  payment  of 
royalty  of  not  less  than  12  V4  per  centum  as 
to  such  areas  within  the  permit  as  may  not 
be  Included  within  the  dtscovery  lease  to 
which  the  permittee  Is  entitled  under  section 
14  hereof. 


The  distinct  differences  in  the  language 
used  by  Congress  to  describe  royalty  require¬ 
ments  for  each  of  the  different  categories  of 
leases  indicates:  (1)  that  the  term  “produc¬ 
tion”  included  all  oU  and  gas  withdrawn  from 
a  reservoir;  and  (2)  that  where  Congress  in¬ 
tended  to  require  that  royalty  be  based  upon 
less  than  all  “production”  Congress  Included 
in  the  statute  a  specific  exception  (l.e., 
“except  oil  or  gas  used  for  production  pur¬ 
poses  on  the  claim,  or  unavoidably  lost.”) 

If  the  term  “production”  did  not  Include 
oil  and  gas  lost  through  escape,  l.e.^  spillage, 
venting  etc.  the  specific  exceptions  contained 
in  sections  18  and  19  of  the  Mineral  Leasing 
Act  would  have  no  meaning.  In  order  for  oil 
or  gas,  or  both,  to  be  “excepted”  from  the  re¬ 
quirement  that  a  royalty  be  paid  on  It,  that 
oil  or  gas,  or  both,  must  first  be  considered  to 
be  part  of  production  from  the  leasehold. 

The  legislative  history  of  the  Mineral  Leas¬ 
ing  Act  confirms  the  view  that  Congress  in¬ 
tentionally  made  these  distinctions.  For 
example,  amendments  to  sections  18  and  19 
were  discussed  on  the  floor  of  the  House.  Eg., 
57  Cong.  Rec.  4489-90  (1919) .  Congress  clearly 
realised  it  was  imposing  different  royalty  re¬ 
quirements  for  leases  Issued  in  exchange  for 
relinquished  mining  claims  from  those  Im- 
po.sed  on  other  types  of  leases. 

The  Department  failed,  however,  to  fully 
recognize  the  distinctions  contained  in  the 
Act.  The  first  lease  form  published  by  the 
Department,  47  I.D.  447  (1920),  incorporated 
the  special  constraint  unique  to  leases  that 
were  to  be  Issued  In  exchange  for  relinquish¬ 
ment  of  rights  under  valid  mining  claims.  The 
royalty  provisions  of  the  first  lease  form 
stated  that  the  lessee  was  to  pay; 

A  royalty  of _ per  centum  of  the  value 

of  oil  or  gas  produced  from  the  land  leased 
herein  (except  oil  or  gas  used  for  production 
purposes  on  said  lands  or  unavoidably  lost), 

or  on  demand  of  the  lessor, _ per  centum 

of  the  oil  or  gas  produced  (except  oil  or  gas 
used  for  production  purposes  or  unavoidably 
lost)  •  •  •.  Section  2(c),  47  I.D.  at  488. 

The  drafters  of  this  first  lease  form  may 
have  expected  that  leases  that  would  subse¬ 
quently  be  Issued  under  provisions  of  the  Act 
other  than  Sections  18  and  19  would  simply 
omit  the  language  enclosed  in  parenthesis, 
but  the  omission  was  not  made  and  the  in¬ 
appropriate  langiiage  was  Included  in  leases 
issued  pursuant  to  provisions  of  the  Act  other 
than  sections  18  and  19. 

The  Department’s  error  was  compounded 
in  a  case  Involving  the  computation  of 
royalty  required  under  Section  15  of  the 
Mineral  Leasing  Act  of  February  25.  1920. 
Computation  of  Royalty  under  Section  IS, 
Act  of  February  25,  1920,  51  I.D.  283  (1925), 
Section  15,  41  SUt.  437,  said:  “That 

until  the  permittee  shall  apply  for  a  lease 
to  one-quarter  of  the  permit  area  hereto¬ 
fore  provided  for  he  shall  pay  to  the  United 
States  20  per  centum  of  the  gross  value 
of  all  oil  or  gas  secured  by  him  from  the 
lands  embraced  within  his  permit  and  sold 
or  otherwise  disposed  of  or  held  by  him  for 
sale  or  other  disposition."  (Emphasis 
added).  Congress  could  hardly  have  ex¬ 
pressed  more  clearly  its  intention  to  recoup 
royalties  on  all  oil  produced,  regardless  of 
how  It  was  used.  Congress  stressed  that  the 
royalty  applied  to  the  “gross"  value,  to 
“all"  oil.  to  oil  and  gas  "otherwise  dis¬ 
posed  of”  as  well  as  “sold"  and  to  "other 
disposition”  as  well  as  “held”  oil.  Despite 
the  clear  language  of  sectlOD  16,  the  De¬ 
partment  concluded  that  payment  at  royalty 
under  section  15  was  not  required  for  oil 
or  gas  used  tar  production  purposes  on  the 
permit  lands  or  unavoidably  lost.  51  IJ). 
at  283.  Prior  tot  thU  decision,  the  Burean 
of  Mines  and  the  Oeologieal  Survey  had  in¬ 
terpreted  section  16  to  require  payment 
for  all  oil  produced. 
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The  decision  ftdmlts  tbst  the  Bureau  of 
Mines  and  Geological  Survey's  Interpretation 
U  “fully  warranted,”  but  rejects  it  in  order 
to  be  “consistent."  In  reaching  Its  strained 
conclusion,  the  decision  says,  "Sections  16 
and  19  of  the  Leasing  Act  •  •  •  provide  for 
certain  rates  of  royalty  upon  all  the  oU 
and  gas  produced  except  oil  or  gas  used 
for  production  purposes  upon  the  claim 
or  unavoidably  lost.  This  exception  is  not 
found  in  any  other  section  of  the  act,  but 
the  Department  has  made  it  applicable  to 
all  oU  and  gas  leases."  (Emphasis  added). 
61  I.D.  at  284.  With  the  exception  of  a  quota¬ 
tion  from  M.  P.  Smith  51  I.D.  251  (1925) 
(which  states  that  the  Mineral  Leasing  Act, 
and  regulations  issued  under  the  act  permit 
the  use  without  charge,  of  fuel  oil  by  per¬ 
mittees  and  lessees  in  drilling  operatjons), 
the  decision  does  not  In  any  way  explain  why 
the  Department  msule  this  exception  ap¬ 
plicable  to  the  other  lease  sections.  M.  P. 
Smith,  supra,  provides  no  support  for  the 
position.  Computation  does  note  that  the 
Geological  Survey  and  the  Bureaxi  of  Mines 
construed  section  15  as  requiring  payment 
of  royalty  on  all  oil,  without  exception.  51 
I.D.  at  284.  It  adds  that  "such  construction 
has  been  fully  warranted.”  The  decision 
goes  on  to  reject  this  “fully  warranted” 
construction. 

It  seenvs  that  the  rulings  of  the  Depart¬ 
ment  would  be  Inconsistent  If  It  were  to 
hold  that  permittees,  applicants  for  lease 
and  lessees  are  not  required  to  pay  royalty 
on  oil  or  gas  •  •  •  used  for  production  pur¬ 
poses,  but  that  after  discovery  and  prior  to 
application  for  lease,  permittees  must  pay 
a  royalty  of  20  per  cent  on  oil  or  gas  used 
iar  prodtictlon  purposes  In  addition  to  such 
royalty  rate  on  all  oil  or  gas  sold  or  other¬ 
wise  disposed  of  or  held  for  sale  or  other 
disposition.  51  I.D.  at  285. 

I  conclude  that  Af.  P.  Smith,  51  I.D.  251 
(1925),  and  Computation  of  Royalty  under 
Section  IS,  61  I.D.  283  (1926),  are  Incorrect 
and  that  the  application  of  the  exemp¬ 
tion  in  sections  18  and  19  to  other  sec¬ 
tions  is  wrong. 

Subsequent  Legislative  Actions 

'  In  1930,  an  additional  category  of  onshore 
oil  and  gas  leases  was  created  by  the  enact¬ 
ment  of  the  Right-Of-Way  Lands  Leasing 
Act  of  May  21,  1930,  30  DB.C.  If  301-305 
(1970).  A  lease  or  agreement  entered  under 
the  Act  of  May  21,  1930,  was  to  provide 
for  a  royalty  to  be  paid  to  the  United 
States  of  not  less  than  "12^  per  centum 
in  amount  or  value  of  the  production.” 

When  Congress  amended  section  17  of 
the  Mineral  Leasing  Act  by  the  Act  of 
March  4,  1931,  46  Stat.  1623,  to  authorize 
the  unitization  of  leasehold  Interests  In 
Federal  oil  and  gas  leases,  it  retained  the 
language  of  the  1920  Act  with  respect  to 
the  royalty  requirements  for  leases  Issued 
under  Section  17. 

The  Act  of  August  21,  1935,  49  Stat.  674, 
made  extensive  changes  in  the  leasing  pro¬ 
cedures  relating  to  Federal  oil  and  gas  lands. 
The  royalty  rates  prescribed  were  in  every 
case  to  be  based  upon  a  percentage  “in 
amount  or  value  of  production.” 

The  current  language  relating  to  the 
royalty  requirements  to  be  stipulated  in 
Federal  onshore  oU  and  gas  leases  appeared 
first  in  the  Augtist  8,  1946,  modifloatlons 
of  Section  17  of  the  Mineral  Leasing  Act 
and  in  the  incentives  contained  in  Section 
12  of  that  amendment  to  the  Mineral  Leas¬ 
ing  Act.  In  each  instance,  the  royalty  to  be 
paid  the  United  States  is  to  be  paid  “in 
amount  or  value  of  the  production  removed 
or  sold  from  the  lease.” 

We  can  find  no  explanation  for  the  addi¬ 
tion  of  the  phrase  “removed  (w  sold  from 
the  lease.”  S.  1386  was  first  Introduced  In 
the  79th  Oongrees,  1st  Session.  That  draft 


repeated  the  language  of  the  original  Sec¬ 
tion  14  of  the  Mineral  Leasing  Act,  and  re¬ 
ferred  to  13^  percent  in  “amount  or  value 
of  the  production."  Section  3,  S.  1236,  July 
6,  1945.  On  May  39,  1946,  S.  1236  was  reported 
from  committee.  Without  explanation,  sec¬ 
tion  3  of  the  earlier  version,  now  section  3, 
was  amended  to  read  as  eventually  passed, 
“12^  per  centum  in  amount  or  value  of  the 
production  removed  or  sold  from  the  lease.” 
We  have  found  no  explanation  of  this  change 
in  the  committee  report,  the  conference  de¬ 
bates,  or  correspondence. 

The  Outer  Continental  Shelf  Lands  Act 
of  August  7,  1953,  67  Stat.  462,  43  U.S.C. 
1331-1343,  incorporates  two  categories  of 
leases  normally  distinguished  as  Section  6 
and  Section  8  leases.  Although  the  details 
differ  and  the  percentage  of  royalty  required 
under  each  category  of  lease  also  differs,  the 
royalty  under  both  categories  of  Outer  Con¬ 
tinental  Shelf  lands  oil  and  gas  lea.ses  is  to 
be  paid  “In  amount  or  value  of  the  produc¬ 
tion  saved,  removed,  or  sold  from  the  lease.” 

The  OCS  Act  Is  an  amalgamation  of  two 
bills,  S.  1901  and  H.R.  5134.  The  original 
draft  of  S.  1001  merely  required  the  “pay¬ 
ment  of  royalty  of  12 'i  per  centum.”  After 
the  bill  was  reported  out  of  the  Senate  Com¬ 
mittee  on  Interior  and  Insular  Affairs,  the 
words  “amount  or  value  of  the  production 
.saved,  removed  or  sold"  were  added.  The 
committee  report  noted  that  the  additional 
language  was  clarifying,  but  did  not  say 
what  was  being  clarified.  Senate  Report  No. 
411,  83rd  Congress,  1st  Sess.  21,  26  (1953). 
The  House  version,  H.R.  6134,  Included  the 
“saved,  removed,  or  sold”  language  from  Its 
Inception. 

The  royalty  requirements  of  the  Mineral 
Leasing  Act,  as  amended,  and  the  Outer  Con¬ 
tinental  Shelf  Lands  Act  relate  to  payments 
“In  amount  or  value  of  production  removed 
or  sold”  and  “In  amount  or  value  of  produc¬ 
tion  saved,  removed,  or  sold  from  the  lease,” 
respe'-tively.  With  the  exception  of  leases 
issued  under  sections  18  and  19,  the  Depart¬ 
ment  must  collect  royalty  on  all  substances 
withdrawn  •'rom  the  reservoir. 

“Saved",  “removed,”  and  “sold”  must  also 
be  defined.  “Sold”  means  disposed  of  to  a 
purchaser,  whether  through  the  exchange  of 
money,  commodities,  services,  or  otherwise. 
"Saved”  means  “retained  on  the  leasehold.” 
“Saved”  oil  and  gas  would  include  oil  or  gas, 
or  both,  returned  to  a  subsurface  formation 
as  occurs  under  flood  operations  and  attic 
oil  production  procedures.  “Removed”  then 
Includes  all  other  production,  l.e.,  all  other 
oU  and  gas  secured  from  within  the  boun¬ 
daries  of  the  lease  and  disposed  of  in  some 
other  manner.  It  includes  oil  or  gas,  which 
Is  physically  transported  from  the  lease,  as 
well  as  oil  or  gas,  which  Is  reinjected  Into 
a  formation  under  the  lease  or  which 
through  an  action  or  failure  to  act  by  the 
lessee,  is  lost  from  the  lease  by  escape 
through  venting  or  leakage,  through  con¬ 
sumption  In  a  flare  or  as  fuel  for  leasehold 
production  equipment. 

Collection  of  Charges  for  Waste 

The  Department,  In  addition  to  collecting 
royalty  payments  on  production  may  also 
collect  for  waste.  Section  16,  30  UB.C.  f  226 
(1970),  prescribes  that  a  permittee  or  lessee 
in  the  conduct  of  exploration  and  mining 
operations  shall:  » 

Use  all  reasonable  precautions  to  prevent 
waste  of  oil  or  gas  developed  in  the  land,  or 
the  entrance  of  water  through  wells  drilled 
by  him  to  the  oil  sands  or  oil-bearing  strata, 
to  the  destruction  or  injxiry  of  the  oil  de¬ 
posits. 

Although  the  last  sentence  of  section  16 
makes  waste  “grounds  for  the  foreflture  of  a 
pomlt  or  lease,”  section  31,  30  UB.C.  I  188 
(a)  (1970),  provides  authority  under  which 
the  Secretary  may  take  somewhat  less  drastic 


action  that  the  initiation  of  proceedings  to 
oancel  a  permit  or  lease.  Under  Section  31, 
the  Secretary  by  regulation  and  lease  provi¬ 
sion  “may  provide  for  resort  to  appropriate 
methods  for  the  settlement  of  disputes  or 
for  remedies  for  breach  of  specified  condi¬ 
tions  of  a  lease.” 

Under  the  above-cited  authority,  the  Sec¬ 
retary  has  established  regulations,  30  C.F.R. 
331.36,  which  require  the  lessee  to  pay  the 
lessor  “the  full  value  of  all  gas  wasted  by 
blowing,  release,  escape,  or  otherwise  •  •  • 
unless,  on  application  by  the  lessee,  such 
waste  of  gas  under  the  particular  circum¬ 
stances  involved  shall  be  determined  by  the 
Secretary  to  be  sanctioned  by  the  laws  of  the 
United  States  and  of  the  State  in  which  it 
occurs.” 

The  onshore  oil  and  gas  operating  regula¬ 
tions,  30  CJP.R.  221.2(n),  define  waste  as 
follows: 

(n)  Waste  of  oil  or  gas.  Waste  of  oU  or  gas, 
in  addition  to  Its  ordinary  meaning,  shall 
mean  the  physical  waste  of  oil  or  gas,  and 
waste,  loss,  or  dissipation  of  reservoir  energy 
existent  In  any  deposit  containing  oil  or  gas 
and  necessary  or  useful  In  obtaining  the 
maximum  recovery  from  such  deposits. 

(1)  Physical  waste  of  oil  or  gas  shall  be 
deemed  to  Include  the  loss  or  destruction  of 
oil  or  gas  after  recovery  thereof  such  as  to 
prevent  proper  utilization  and  beneficial  use 
thereof,  and  the  loss  of  oil  or  gas  prior  to 
recovery  thereof  by  isolation  or  entrapment, 
by  migration,  by  prenoature  release  of  natural 
gas  from  solution  in  oil,  or  in  any  other  man¬ 
ner  such  as  to  render  Impracticable  the  re¬ 
covery  of  such  oil  or  gas. 

(2)  Waste  of  reservoir  energy  shall  be 
deemed  to  Include  the  failure  reasonably  to 
maintain  such  energy  by  artificial  means  and 
also  the  dissipation  of  gas  energy,  hydro¬ 
static  energy,  m-  other  natural  reservoir 
energy,  at  any  time  at  a  fate  or  in  a  manner 
which  would  constitute  improvident  use  of 
the  energy  available  or  result  in  loss  thereof 
without  reasonably  adequate  recovery  of  oil. 

Under  the  current  regulations,  waste, 
which  the  Secretary  determines  after  appli¬ 
cation  by  the  lessee  “•  •  *  to  be  sanctioned 
by  the  laws  of  the  United  States  and  of  the 
State  in  which  the  loss  occurs  *  *  Is  sub¬ 
ject  to  the  royalty  applicable  to  all  produc¬ 
tion  from  a  lease  and  to  a  greater  assessment 
that  may  attach  to  a  loss  which  the  Secre¬ 
tary  does  not  determine  to  be  sanctioned 
either  by  the  laws  of  the  United  States  or  of 
the  State  where  the  loss  occurs.  In  the 
absence  of  an  application  by  the  lessee, 
favorably  acted  upon  by  the  Secretary  or  bis 
delegate,  the  assessment  of  the  greater 
amount  prescribed  in  the  regulations 
attaches  to  lost  oil  or  gas. 

APPLICATION  OP  THIS  OPINION 

I  have  concluded  that  both  the  Min¬ 
eral  Leasing  Act  and  the  OCS  Act  re¬ 
quire  the  Department  to  collect  royalty 
on  all  production,  including  oil  and  gas 
u.sed  for  production  purposes  and  oil  and 
gas  unavoidably  lost  and  that  inclu¬ 
sion.  of  an  exemption  for  this  purpose 
In  either  a  lease  or  Departmental  regula¬ 
tion.  except  pursuant  to  the  now  dormant 
sections  18  and  19  of  the  Mineral  Leasing  Act, 
is  contrary  to  the  enabling  statutes  and  la 
a  nullity.  No  effect  will  be  given  to  these 
exemptions  In  the  future.  ITie  question  re¬ 
mains  whether  the  Department  will  seek  to 
recover  royalties  that  were  not  paid  as  a 
result  of  past  erroneous  decisions  of  officers 
of  this  Department.  In  the  case  of  leases  is¬ 
sued  under  the  Mlnwal  Tisaslng  Act,  the  er- 
Tor  extends  back  to  1931.  For  the  OCS  Act, 
the  error  began  in  1964.  To  some  ntent,  the 
resolution  of  the  questkm  involves  con¬ 
siderations  of  policy  rsAher  than  questions 
of  law.  Generally,  a  decision  oveirullng  an 
earllw  decision  Is  retrospective  as  well  as 
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prospective  In  operation.  Linklett^  v.  Wal¬ 
ker,  381  U.S.  618  (1966);  Oldeon  t.  Waln- 
wrlght,  372  U5.  335  (1962);  Safarlk  v.  Udall, 
304  F.  2d  944  (D.C.  Clr.  1962),  cert,  denied, 
371  UjS.  901  (1961).  The  same  considerations 
govern  civil  criminal  and  administrative  pro¬ 
ceedings.  Retail  Wholesale  and  Department 
Store  Union,  v.  NLRB,  466  P.  2d  350  (D.C. 
Clr.  1972)  (Referred  to  as  Retail  Union) ;  Sa- 
farik  v.  Udall,  supra.  A  decision  may  be  made 
prospective  “where  persons  have  contracted, 
acquired  rights  or  acted  in  reliance  on  Uie 
prior  decision  and  the  operation  of  the  later 
decision  retrospectively  would  result  in 
substantial  harm  to  such  persons.”  Safarlk 
V.  Udall,  supra  at  950.  In  deciding  whether  a 
decision  should  be  made  prospective,  the  de¬ 
cision-maker  must  weigh  the  detriment 
created  by  applidng  the  incorrect  law  against 
the  hardship  the  application  of  the  new  law 
would  create.  Retail  Union  v.  NLRB,  supra. 
The  unauthorized  acts  of  employees  of  the 
United  States  do  not  prevent  it  from  enfcwc- 
Ing  the  law.  Federal  Crop  Insurance  Carp.  v. 
Merrill,  332  US.  380  (1947);  Utah  Power  ft 
Light  Co.  V.  United  States,  243  U.S.  389 
(1917);  43  C.FJI.  1810.3  (1975);  but  see 
United  States  v.  Lazy  F.  C.  Ranc^  481  F.  2d 
985  (9th  Clr.  1973)  (estoppel  possible  if  pub¬ 
lic  Interest  not  adversely  affected.) 

Generally  speaking,  four  factors  govern  the 
Inquiry  into  the  retroactivity  of  an  inter¬ 
pretation:  (1)  the  nature  of  reliance  placed 
on  the  precedent  by  the  parties;  (2)  the  p\ir- 
pose  of  the  rule  in  light  of  public  policy;  (3) 
the  harm  to  the  ptui^ies  who  relied  on  the 
prior  decisions;  and  (4)  the  harm  to  the 
government  or  public  purpose.  Llnkletter  v. 
Walker,  supra;  United  States  v.  Wlnnegar,  81 
IT).  370  (1974).  appeal  pending.  Shell  Oil  Co. 
V.  B3eppe,  Civil  No.  74-F-739.  D.  Colo.  In 
Winnegar,  tor  example,  the  Interior  Board  of 
Land  Appeals  reversed  a  longstanding  de¬ 
cision  of  the  Department  that  established  a 
different  standard  to  be  met  by  oU  shade 
claimants  under  the  Mining  Law  of  1872 
from  that  tor  claimants  of  other  minerals. 
The  Board  made  its  decision  “retroiictlve"  * 
because  it  felt  that  the  Interest  of  the  United 
States  in  preventing  improper  disposition  of 
public  lands  outweighed  the  speculative  in¬ 
terest  of  the  oil  shale  claimants. 

In  many  other  Instances,  however,  the  De¬ 
partment  has  recognized  that  legitimate  in-_ 
terests  of  persons  dealing  with  the  Depart-' 
ment  were  sufficient  for  a  ruling  to  be  made 
prospective  only.  In  Issuance  of  Noncom¬ 
petitive  Oil  and  Gas  Leases  on  Lands  Within 
The  Geologic  Structure  of  Producing  Oil  or 
Gas  Fields,  74  I.D.  285  (1967)  (referred  to 
as  Issuance) ,  the  Solicited  concluded  that  a 
prior  practice  of  the  Department  of  accepting 
noncompetitive  oil  and  gas  lease  offers  that 
were  included  in  a  known  geologic  structure 
after  the  date  of  application,  but  before  the 
date  of  issuance  was  unauthorized  by  stat¬ 
ute.  He  ruled  that  an  offer  must  be  rejected 
if  it  was  Included  in  a  known  geologic  struc¬ 
ture  any  time  before  the  lease  was  issued.  74 
I.D.  at  285-86.  Failure  to  apply  this  princi¬ 
ple  in  the  past  undoubtedly  cost  the  United 
States  much  revenue — at  a  minimum,  leases 
were  obtained  without  competitive  bidding, 
and  without  the  payment  of  any  boniis 
whatsoever.  Applying  the  doctrine  to  exist¬ 
ing  leases  would  have,  on  the  other  hand, 
possibly  resulted  in  the  cancellation  of  scores 
of  leases,  some  of  which  could  have  been 
almost  fifty  years  old.  Consequently,  on  the 
authority  of  Franco  Western  Oil  Co.  (Supp.), 
65  I.D.  427  (1958),  Issuance  was  made  pro¬ 
spective  only.  74  I.D.  at  290.  This  position 
was  approved  in  iScDade  v.  ilforfon,  353  F. 


*  The  decision  in  Winnegar  is  not  truly  ret- 
roacUve  because  It  did  not  change  a  pre¬ 
viously  completed  action,  although  It  did  re¬ 
verse  a  longstanding  rule. 


Supp.  1006  (D.D.C.  1973),  aff’d,  494  F.2d  1156 
(D.C.  Clr.  1974) . 

Franco  Western  Oil  Co.  (Supp.),  65  I.D. 
427  (1958),  approved  Sa/orik  y.  VdaU,  supra, 
considered  whether  a  decision  eban^ng  an 
interpretation  of  the  Mineral  Leasing  Act 
should  be  given  prospective  effect.  The  de¬ 
cision  noted  that,  "It  has  not  been  the  prac¬ 
tice  of  the  Department  to  give  its  decisions 
retroactive  effect  so  as  to  disturb  actions 
taken  in  other  cases  on  an  overruled  inter¬ 
pretation  of  law.”  65  I.D.  at  428.  The  court 
in  Safarik  v.  Udall,  304  F.2d  at  950,  agreed 
with  this  interpretation  and  added  that  the 
power  to  make  "decisions  operate  only  pro¬ 
spectively  ‘whenever  injustice  or  hardship 
will  thereby  be  averted*  Is  undoubted.”  Id. 

Here,  until  June  28,  1974,  for  the  OCS,  and 
November  18,  1974,  for  the  Mineral  Leasing 
Act,  oil  and  gas  lessees  relied  on  tfie  regula¬ 
tions  and  lease  forms  of  the  Department  in 
good  faith.  A  requirement  that  they  repay 
funds  now  due  under  the  present  interpre¬ 
tation  of  the  law  would  Impose  heavy  bur¬ 
dens  on  these  operators.  In  addition,  there 
will  be  a  difficult.  If  not  Impossible,  problem 
of  measuring  what-  amounts  of  oil  and  gas 
were  used  or  lost  in  the  past.  I  do  not  believe 
that  the  purpose  of  either  Act  would  be  en¬ 
hanced  by  applying  this  opinion  to  royalty 
collected  in  the  period  preceding  June  28, 
1974,  fOT  the  OCS  lessees,  or  November  18. 
1974,  for  Mineral  Leasing  Act  lessees.  Subse¬ 
quent  to  that  time,  however,  the  lessees 
should  have  been  aware  that  the  Department 
was  investigating  the  applicable  royalty 
clauses,  and  on  notice  that  the  past  interpre¬ 
tation  of  Ihw  might  be  Incorr^.  The  «»- 
elusions  I  have  reached  should  be  made  ^>- 
pllcable  from  that  time  forward. 

Dated:  October  4,  1976. 


H.  Oregort  Austin. 


Approved: 

Thomas  S.  Kleppx. 


Computation  of  Motvies  Duk  trx  TTntrd 
States  on  On.  and  Gas  Lost  as  a  Result 
OP  Pennzoil’s  Blowout 


M-36888  (supp.).  Decided:  January  19. 
1977. 


Oil  and  Gas  Leases:  Production — Oil  and 
Gas  Leases:  Roiraltles — Outer  Continental 
Shelf  Lands  Act:  Oil  and  Gas  Leases — 
Words  and  Phrases. 

Oil  or  gas  that  is  wasted  Is  In  a  category  by 
itself,  distinctly  separable  from  “production,” 
when  It  is  oil  or  gas  that  Is  lost  on  the  sur¬ 
face  or  in  the  subsurface  through  the  negli¬ 
gence  of  the  lessee,  l.e..  without  the  specific 
sanction  of  the  supervisor. 

Oil  and  Gas  Leases:  Royalties — Outer  Con¬ 
tinental  Shelf  Lands  Act:  Oil  and  Gas 
Leases. 


The  loss  through  waste  to  the  lessor  com¬ 
pensable  under  30  CFR  250.20  is  either  the 
royalty  or  the  full  value  and  the  choice  be¬ 
tween  them  is  a  matter  which  is  committed 
to  the  TOund  exercise  of  the  supervisor’s  dis¬ 
cretion. 

Oil  and  Gas  Leases:  Generally — Oil  and  Gas 
Leases:  Royalties. 

Whereas  30  CFR  1221.48  and  1221.60 
clearly  Indicate  the  lessee  must  pay  royalty 
on  all  production,  the  lessee  is  obligated  to 
pay  full  value  on  all  gas  wasted  ({221.35), 
and  the  supervisor  has  no  discretion  to  col¬ 
lect  less  than  the  full  value  of  gas  wasted. 


U.S.  Department  of  the  Interior, 

Office  of  the  Solicitor. 
Washington,  D.C.,  Jantutry  19, 1977. 

Memorandum 

To:  Director,  UB.  Geological  Survey. 

From:  Solicitor. 


Subject:  Computation  of  monies  due  the 
United  States  on  oil  and  gas  lost  as  a 
result  of  Pennzoirs  blowout. 

This  is  written  in  resjMnse  to  your  request 
for  clarification  of  the  portion  of  the 
Solicitor’s  Opinion  of  October  4,  1976,  which 
related  to  the  assessment  of  greater  than 
normal  royalty  charges  for  oil  or  gas  that  Is 
wasted.  ’The  question  you  raise  is  whether 
the  conclusion  of  the  Solicitor’s  Opinion  that 
an  assessment  greater  than  the  normal 
royalty  charge  may  be  required  for  oil  or  gas 
that  is  wasted  is  applicable  to  leases  issued 
under  the  Outer  Continental  Shelf  Lands 
Act  (43  UB.C.  {{  1331-1343)  as  well  as  those 
issued  pursuant  to  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  {{  181-287).  ’The  Solicitor’s 
Opinion  did  not  specifically  address  the 
question  of  assessments  for  waste  which  may 
arise  under  an  OCS  oil  and  gas  lease.  Conse¬ 
quently,  the  question  is  discussed  below  as 
an  addendum  to  that  opinion. 

Section  6(a)  of  the  OCS  Lands  Act  (43 
U.S.C.  {  1334(a)  (1) )  grants  discretionary  au¬ 
thority  to  the  Secretary  of  the  Interior  to 
“prescribe  and  amend  such  rules  and  regu¬ 
lations  as  he  determines  to  be  necessary  and 
proper  in  order  to  provide  for  the  prevention 
of  waste  and  conservation  of  the  natural  re¬ 
sources  of  the  outer  continental  shelf  .  .  .” 
Hiat  section  also  provides  that  “such  rules 
and  regulations  shall  apply  to  all  operations 
conducted  under  a  lease  issued  or  main¬ 
tained  under  the  provisions  of  this  Act.”  Sec¬ 
tion  5(a)  (2)  of  the  Act  (I  1334(a)  (2) )  pro¬ 
vides  criminal  penidtles  for  willful  viola¬ 
tion  of  rules  prescribSed  by  the  Secretary  for 
the  prevention  of  waste.  Additionally,  Section 
6  mandates  the  Secretary  to  administer  the 
provisions  of  the  Act  relating  to  OCS  leasing 
and  to  prescribe  rules  and  regulations  neces¬ 
sary  to  carry  out  those  provisions. 

Under  this  authority,  the  Secretary  has 
promulgated  regulations  pertaining  to  oil 
and  gas  and  sulphur  operations  in  the  outer 
oontintntal  shelf  (30  CFR  Part  250).  Under 
Section  250.30  of  those  regulations,  the  lessee 
is  required  to  "take  all  necessary  precautions 
to  prevent  damage  to  or  waste  of  any  natu¬ 
ral  resource.  .  .  .”  "Waste  of  oil  and  gas”  as 
defined  in  Section  250.2(h)  includes,  among 
other  things,  "(1)  physical  waste  as  that  term 
is  generally  understood  in  the  oil  and  gas 
Industry;  .  .  .  and  (3)  the  locating,  pacing, 
drilling,  equipping,  operating,  w  producing 
of  any  oil  or  gas  well  or  wells  in  a  manner 
which  causes  or  tends  to  cause  reduction  in 
the  quantity  of  oil  or  gas  ultlmetely  recov¬ 
erable  from  a  pool  under  prudent  and  proper 
operations  or  which  causes  or  tends  to  cause 
unnecessary  or  excessive  surface  loss  or  de¬ 
struction  of  oil  or  gas.  .  .  .”  When  waste  oc¬ 
curs,  the  supervisor  is  authorized  by  Section 
250.90  to  determine,  pursuant  to  the  lease 
and  regulations,  “the  loss  through  waste” 
and  "the  compensation  due  to  the  lessor  as 
reimbursement  for  such  loss.” 

’There  are  three  separate  aspects  of  the 
statutory-regulatory  scheme  set  forth  above. 
It  is  evident  throughout  Section  5  of  the  Act 
that  Congress  was  clearly  concerned  with  the 
prevention  of  waste.  With  this  regard,  two 
separate  sets  of  obligations  for  prevention 
of  waste  and  penalties  for  violation  of  those 
obligations  are  provided  in  the  Act  itself  and 
carried  forward  in  the  regulations. 

The  first  set  of  obligations  and  penalties 
arises  under  the  authorization  of  the  Secre¬ 
tary  to  prescribe  regulations  to  provide  for 
the  Prevention  of  waste  and  is  carried  for- 
w'ard  in  regulations  which  make  it  the  ob¬ 
ligation  of  the  lessee  to  “take  all  necessary 
precautions  to  prevent  damage  to  or  waste  of 
any  natural  resource.”  ’The  Secretary’s  regu¬ 
latory  prescription  establishes  an  obligation 
on  the  part  of  the  lessee  to  avoid  negligent 
actions  or  omissions  which  result  in  waste. 
’The  statutory  penalty  for  such  negligence  is 
cancellation  of  the  lease  by  the  Secretary  or 
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forfeltxire  of  the  leaae  ttiro\i«^  Judicial  pro¬ 
ceedings  for  failure  to  comply  with  the  reg¬ 
ulations.  (i  5(b))  {See  alao,  SO  cm  250.80). 

The  second  set  of  obUgaUons  and  penalties 
arises  under  {  5(a)  (2)  at  the  statute.  In  that 
subsection.  Congress  established  criminal 
penalties  for  the  knowing  and  willful  viola¬ 
tion  of  any  rule  or  regulation  prescribed  by 
the  Secretary  for  the  prevention  of  waste. 

The  third  a^iect  of  the  statutory-regula¬ 
tory  scheme  arises  under  the  Secretary’s  stat¬ 
utory  duty  to  administer  the  OCS  Lands  Act 
leasing  provisions  and  to  prescribe  rules  and 
regulations  necessary  to  carry  them  out. 
({  5(a) )  It  is  ptuauant  to  this  authority  that 
the  Secretary  has  estaMlshed  regulations 
which  provide  for  compensation  to  the  United 
States  as  reimbursement  for  the  loss  of  oil 
and  gas  through  waste  (30  CFR  250.20).*  Ihe 
regulation  Is  based  on  a  policy  of  strict  li¬ 
ability  of  the  lessee  for  waste  as  defined 
under  the  regulations  (30  OPR  I  250.2(h)). 

Section  250.20  of  the  regulations  clearly 
gives  to  the  supervisor  the  discretion  to  deter¬ 
mine  the  loss  through  waste  and  the  com¬ 
pensation  due  to  the  lessor  as  reimburse¬ 
ment  for  such  loss.  The  first  determination 
the  supervisor  must  make  under  the  regula¬ 
tion  requires  measurement  or  a  reasonable 
estimate  of  the  volume  of  oil  or  gas  wasted. 
The  second  det^uiinatlon,  of  the  compensa¬ 
tion  due  the  lessor  as  reimbursement  fo#the 
loss.  Is  the  one  on  which  you  request  our 
advice.  .Your  question  Is  whether  that  com¬ 
pensation  may  exceed  the  normal  royalty 
charge. 

We  think  the  proper  amount  to  be  assessed 
as  compensation  for  the  loss  Is,  In  the  super¬ 
visor’s  discretion,  either  the  royalty  or  the 
full  value  (rf  the  oU  or  gas  that  Is  wasted. 
Section  250.20  of  the  regulations  contains 
separate  provisions  for  (1)  the  supervisor’s 
determination  of  royalty  due  on  productlmi 
and  (2)  bis  determination  of  the  amount  due 
as  compensation  for  loss  throu^  waste. 
Hence,  waste  Is  clearly  treated  separately 
from  that  part  of  productkm  on  which  only 
royalty  is  due.  Reading  together  the  defini¬ 
tion  of  waste  contained  In  f  250.2(h)  of  the 
CX7S  regulations  and  Section  250.20,  It  Is  clear 
that  what  distinguishes  waste  on  which  more 
than  royalty  may  be  collected  from  lost  pro¬ 
duction  on  which  only  royalty  may  be  ad- 
lected  Is  that  the  fcHuier  was  lost  through 
negligence.  Oil  or  gas  that  Is  wasted  is  In  a 
category  by  Itself,  distinctly  separable  from 
“production”,  when  It  Is  oil  or  gas  that  Is  lost 
on  the  surface  or  In  the  subetu*face  through 
the  negligence  of  the  lessee,  l.e.,  without  the 
specific  sanction  of  the  supervisor. 

This  distinction  between  production  on 
which  only  royalty  is  due  and  waste  for  which 
a  greater  amount  may  be  assessed  is  also 
found  in  the  corresponding  onshore  oil  and 
gas  operating  regulations.  Under  30  CFR 
221.35,  waste  of  oil  or  gas  U  again  defined  In 
terms  of  unsanctloned  loss.  Whereas  Sections 
221.48  and  221.50  clearly  Indicate  the  lessee 
must  pay  royalty  on  production,  the  lessee  is 
obligated  to  pay  full  value  on  all  gas  wasted 
({  221.35),  and  the  supervisor  has  no  discre¬ 
tion  to  collect  less  that  the  full  value  of  gas 
wasted. 

Offshore,  the  supervisor  has  more  flexibil¬ 
ity.  Under  the  OCS  regulations,  when  loss  of 
oil  or  gas  is  unsanctloned,  strict  liability  at- 


*  ’’’The  supervisor  shall  determine  ptirsuant 
to  the  lease  and  regulations  the  rental  and 
the  amount  or  value  of  production  accruing 
to  the  lessor  as  royalty,  the  loss  through 
waste  or  failure  to  drill  and  produce  protec¬ 
tion  wells  on  the  lease,  and  the  compensa¬ 
tion  due  to  the  lessor  as  reimbursement  for 
such  loss." 


taches  and  the  amount  due  the  lessor  under 
I  250.20  la  "compensation  ...  as  reimburse¬ 
ment"  for  the  loss.  Since  wasted  o41  or  gas 
Is  oil  or  gas  which  Is  produced  <h-  producible, 
in  the  context  of  the  definition  of  "produc¬ 
tion”  In  the  October  4,  1976,  Solicitor’s 
Opinion  (all  oil  and  gas  withdrawn  from  a 
reservoir) ,  the  minimum  amount  accruing  to 
the  lessor  on  wasted  oil  or  gas  is  the  royalty. 
However,  in  30  CFR  {  25020,  the  Secretary  has 
authorize  the  supervisor.  In  his  discretion, 
to  determine  “the  loss  through  waste”  and 
"the  compensation  due  to  the  lessor  as  reim¬ 
bursement  for  such  loss.”  Ihe  language  of 
the  regulation,  which  separates  the  super¬ 
visor’s  determination  of  royalty  due  on  pro¬ 
duction  from  his  determination  of  the 
amount  due  as  con^iensatlon  for  loss  through 
waste,  suggests  that  the  supervisor  may 
determine  that  an  amount  greater  than  the 
normal  royalty  charge  accrues  to  the  lessor. 
Hence,  the  loss  to  the  lessor  compensable 
under  Section  250.20  Is  either  the  royalty  or 
the  full  value  and  the  choice  between  ttiem 
Is  a  matter  which  is  committed  to  the  sound 
exercise  of  the  supervisor’s  discretion,  sub¬ 
ject  to  any  Instructions  or  guidelines  con¬ 
tained  In  pertinent  OCS  Orders. 

H.  OasGORT  Austin, 

Solicitor. 

Aodkndum  B 

UJS.  DXPAaTKKNT  or  THX  iNTESIOn. 

OXOLOmCAl.  SURVST, 

October  4,  1979. 

Hon.  Patti.  O.  Dbmbling. 

Oenerml  Counsel,  VJ.  Gcnerul  Accounting 
Office,  Washington,  D.C. 

Dear  Mr.  Drscbuno:  Enclosed  with  this 
letter  Is  a  copy  of  a  Solicitor’s  Opinion,  which 
1  have  approved,  which  fully  explains  the 
Department  of  the  Interior’s  views  on  the 
royalty  and  other  financial  obllgatlonB  of  an 
oil  and  gas  lessee  under  the  Bflneral  Leasing 
Act  of  1920,  and  the  Outer  Continental  Shelf 
Lands  Act. 

The  Opinion  concludes  that; 

1.  Production  as  used  In  the  Mineral 
Leasing  Act  of  February  23,  1920  as  amended, 
and  as  used  In  the  Outer  Continental  Shelf 
Lands  Act  of  August  7,  1952,  Includes  all  oU 
or  gas  vhildi  Is  withdrawn  from  a  reservoir. 

2.  Royalty  la  due  and  payable  “In  amount 
or  value”  of  all  oil  or  gas,  or  both,  that  Is 
withdrawn  from  a  reservoir  which  Is  subject 
to  a  Fedoal  oil  and  gas  lease.  More  spe^- 
cally,  royalty  Is  due  on  vented  and  flared  gas, 
and  gas  or  oil,  x>r  both,  leaked,  spilled,  or 
used  In  producing  operations,  and  lease 
terms  and  regulations  to  the  contrary  are 
Invalid. 

3.  Under  current  regulations  an  assessment 
greater  than  the  normal  royalty  charge  may 
be  required  wh«n  waste  occurs  that  Is  not 
determined  by  the  Secretary  or  his  delegate 
to  be  sanctioned  by  the  laws  of  the  United 
States;  and 

4.  Beginning  June  28,  1974,  for  OCS  leases, 
and  November  18,  1974,  for  Mineral  Leasing 
Act  leases,  royalty  should  be  collected  In 
accordance  with  the  Opinion. 

’The  Opinion  responds  fully  to  your  request 
for  Information  on  this  topic. 

Sincerely  yours, 

’Thomas  S.  KLxm. 

Secretary  of  the  Interior. 

Enclosure. 

ErrxcT  or  OcTosxa  4.  1976  Soucrroa's 
OPiNicm  M-36888 

M-36888  Supp.  II.  Decided;  March  9.  1977. 
Oil  and  Gas  Leases;  Oenerally — Outer  Con¬ 
tinental  Shelf  Lands  Act:  on  and  Oas 

Leases. 


The  Interpretation  of  the  Mineral  Leasing 
Act  of  1920  set  forth  In  the  October  4.  1976. 
Scrtlcltor’s  Opinion  (M-8088e)  Is  compelled 
by  the  statute. 

Terms  of  an  oil  and  gas  lease  Inconsistent 
with  the  statute  are  equally  as  Invalid  \s  a 
regulation  which  operates  to  create  a  rule 
out  of  harmony  with  the  statute. 

A  lessee  gains  no  rights  through  a  lease 
which  could  not  be  bestowed  lawfully,  since 
regulations  or  lease  terms  Inconsistent  with 
the  statute  are  invalid. 

The  Involuntary  Invalidation  of  a  lease 
term  does  not  aniount  to  pro  tanto  cancella¬ 
tion  of  the  lease. 

UB.  Def.\rtmknt  or  thx  Interior, 

Omex  or  THX  Soucxtor. 

Washington,  D.C.  March  9.  1977 

JxROMX  C.  Muts,  Esquire, 

Debevola  and  Liberman, 

700  Shoreham  Building, 

809  15th  Street,  N.W.. 

Washington,  D.C. 

Dear  Mr.  Muts:  This  letter  is  written  In 
response  to  your  letter  of  January  12  In  be¬ 
half  of  Chanslor-Western  Oil  and  Develop¬ 
ment  Company.  Action  on  Chanslor-West- 
em’s  appeal  from  the  application  of  NTL-1 
to  ChanslCR'- Western’s  leases  (Sacramento 
019381(a).  091392,  019381(b))  has  been  de¬ 
layed  pending  this  reply.  In  the  Solicitor’s 
Opinion  of  October  4.  1976,  we  concluded 
that  in  the  absence  of  a  specific  statutory 
bar.  such  as  in  sections  18  and  19  of  the 
Mineral  Leasing  Act  of  1920,  royalty  Is  due 
on  aU  production.  Including  vented  and 
flaiM  gas  and  oil  or  gas  used  for  production 
purposes  or  unavoidably  lost.  We  stated  tliat 
inclusion  of  an  exemption  for  this  purpo.'^e. 
other  than  pursuant  to  sections  18  and  19. 
In  either  a  lease  or  Departmental  regulation 
Is  contrary  to  law  and  la  a  nullity. 

Chanalor-Western'a  leases  Sacramento 
019381(a)  and  019381(b)  were  issued  pursu¬ 
ant  to  Section  14  and  Sacramento  019382  was 
reissued  pursuant  to  section  2(a)  of  the  1935 
amendments  to  the  Mineral  Leasing  Act. 
Neither  section  provided  for  the  exemption 
of  oil  or  gas  used  for  production  purposes 
or  unavoidably  lost  from  royalty  require¬ 
ments  as  In  sections  18  and  19  of  the  Act. 
You  seek  clarification  of  the  October  4  Solici¬ 
tor’s  Opinion  or  "limitation  of  its  applica¬ 
tion  to  Chanslor-Western’s  appeal  so  as  to 
preserve  Chanslor-Westem’s  long-standing 
exemption  from  pa}'ment8  of  royalties  on 
oU  which  it  uses  for  essential  production 
purposes  on  the  lease.” 

The  Intent  expressed  in  the  October  4  So¬ 
licitor’s  Opinion  Is  to  apply  the  Solicitor’s 
Interpretation  to  all  existing  leases  from  the 
date  of  Issuance  of  NH^.  November  18. 
1974,  for  Mineral  Leasing  Act  leases  and  from 
the  date  of  Issuance  of  the  corresponding 
OCS  Notice,  June  28.  1974.  for  OCS  Lands 
Act  leases.  Your  position  Is  that  the  Depart¬ 
ment  cannot  now  change  Its  Interpretation 
of  the  Mineral  Leasing  Act  because  It  Is  a 
longstanding  contemporaneous  Interpreta¬ 
tion  of  the  statute  by  the  agency  charged 
w:lth  Its  Interpretation  and  the  property 
rights  of  the  lessee  are  determined  by  those 
rules  in  effect  when  the  lease  is  executed. 
(Citing  Union  Oil  Co.  of  California  v.  Mor¬ 
ton,  512  F.  2d  743,  748  (9th  Clr.  1975)  Con¬ 
tinental  Oil  Co.  V.  US..  184  F.  3d  802,  810 
(9th  Clr.  1950)). 

First,  we  will  re^xrnd  to  your  argument 
based  on  the  doctrine  of  contemporaneous 
construction.  Stated  simply,  the  doctrine  of 
contemporaneous  construction  Is  that  the 
Interpretation  of  a  statute  by  the  agency 
charged  with  Its  administration  which  was 
contemporaneous  with  enactment  and  which 
Is  of  longstanding  Is  entitled  to  great.  If  not 
controlling,  weight  In  construelng  the  sta¬ 
tute.  Houghton  V.  Payne,  194  U.8.  88  (1904). 
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However,  “it  is  only  where  the  language  of 
the  statute  is  ambiguous  and  susceptible 
of  two  reasonable  interpretations  that  weight 
ts  given  to  the  doctrine  of  contemporaneous 
construction.”  (Id.  at  99).  Hie  rule  of  con¬ 
temporaneous  construction  is  not  an  ab¬ 
solute  rule  of  Interpretation  and  will  give 
way  to  an  inquiry  as  to  the  original  correct¬ 
ness  of  such  construction  (Id.  at  100).  "A 
custom  of  the  dep€utment,  however  long  con¬ 
tinued  by  successive  officers,  must  yield  to 
the  posiUve  language  of  the  statute.”  (Id.) 

The  interpretation  of  the  Mineral  Leasing 
Act  of  1920  set  forth  in  the  October  4  Soli¬ 
citor’s  Opinion,  we  think,  is  compelled  by 
the  statute.  We  do  not  think  the  pcutdcular 
language  of  the  statute  is  susceptible  of  any 
other  reasonable  interpretation.  We  have 
indicated  why  we  think  so  in  the  Opinion. 
In  Manhattan  General  Equipment  Oo.  t. 
Commissioner,  297  U.S.  129,  134  (1936),  the 
court  stated: 

“The  power  of  an  administrative  rffiScer  or 
board  to  administer  a  federal  statute  and 
to  prescribe  rules  and  regulations  to  that  end 
is  not  the  power  to  make  law  .  .  .  but  the 
power  to  adopt  regulations  and  to  carry  into 
effect  the  will  of  Congress  as  expressed  by 
the  statute.  A  regulation  which  does  not  do 
this,  but  operates  to  create  a  rule  out  of  har¬ 
mony  with  the  statute,  is  a  mere  nullity.” 
See,  also,  McDade  v.  JIf or  ton,.  353  F.  Supp. 
1006,  1012  (DJD.C.  1973);  Lynch  v.  Tilden 
Produce  Co.,  265  UB.  315  (1934).  Terms  of  an 
oil  and  gas  lease  Inccmsistent  with  the  stat¬ 
ute  are  equally  invalid.  Union  Oil  Company 
of  California  v.  Morton,  supra.  In  the  Union 
Oil  case  the  court  outlined  the  outomost 
boundary  of  the  Secretary’s  authority.  ‘"Ihe 
Secretary  can  alienate  interests  in  land  be¬ 
longing  to  the  United  States  only  within 
limits  authorized  by  law.”  The  October  4 
Solicitor’s  Opinion,  in  effect,  found  that  the 
Secretary,  by  permitting  exemptions  from 
royalty  requirements  for  oil  or  gas  used  tar 
production  purposes  or  unavoidably  lost, 
was  alienating  the  royalty  Interest  of  the 
United  States  on  certain  leases  without  au¬ 
thority  to  do  so. 

In  a  similar  case,  Atlantic  Richfield  Com¬ 
pany  V.  Nickel,  432  F.  2d  587  (10th  Clr.  1970), 
an  administrative  determination  made  by 
the  Acting  Director  of  the  Geological  Survey 
resulting  in  a  reduced  royalty  tmder  a  lease 
held  by  ARCO  was  det«*mlned  by  the  Secre¬ 
tary  to  be  contrary  to  law.  ARCO  was  re¬ 
quired  to  pay  back  royalty.  The  court  sus¬ 
tained  the  Secretary’s  view  that  the  original 
administrative  determination  was  contrary 
to  law  and  thereby  outside  the  scope  of  the 
agents’  authority,  (at  592)  The  court  held 
that  “the  United  States  may  not  be  estopped 
from  asserting  a  lawful  claim  by  the  errone¬ 
ous  or  unauthorized  actions  or  statements  of 
its  agents  or  employees,  ncx*  may  the  rights 
of  the  United  States  by  waived  by  unau¬ 
thorized  agents’  acts,  (at  591-592) 

’The  Secretary  was  held  to  be  without  au¬ 
thority  to  accept  a  lesser  royalty  rate  than 
that  required  under  the  Mineral  Leasing 
Act  provisions.  The  acquiescence  by  the  Gov¬ 
ernment’s  agents  and  acceptance  of  a  lesser 
royalty  for  thirteen  years  were  held  not  to 
alter  the  obligation  of  the  Secretary  nor 
were  those  circumstances  held  to  estop  the 
government.  See  also.  Federal  Crop  Ins.  Corp. 
V.  Merrill,  332  U.S.  380,  384-5  (1947);  Auto¬ 
mobile  Club  cf  Michigan  v.  Commissioner, 
853  U.S.  180  (1957);  Utah  Power  and  Light 
Co.  V.  Morton,  243  U.S.  389,  410  (1917). 

In  another  similar  case,  McDade  v.  Morton, 
supra  at  1011,  the  Interior  Department  Solic¬ 
itor  found  that  the  past  practice  of  deter¬ 
mining  whether  to  lease  land  competitively 
or  noncompetltlvely  upon  the  basis  of  facts 
known  at  the  time  of  filing  of  a  lease  offer 
was  clearly  erroneous  and  contrary  to  the 
ordinary  reading  of  the  statute.  In  upholding 
the  Solicitor’s  Opinion,  the  court  stated  that 


an  admlnletrative  agency  is  not  estc^ped  “by 
its  former  interpretation  of  a  statute,  how¬ 
ever  longstanding,  from  correcting  that  which 
it  presently  feels  to  be  clearly  erroneous.” 
(at  1012)  The  doctrine  of  equitable  estoppel 
was  held  not  to  be  a  bar  to  the  Secretary’s 
correction  of  a  mistake  of  law.  (at  1012)  ’Then 
the  court  quoted  from  Pennsylvania  Water 
and  Power  Co.  v.  Federal  Power  Commission, 
123  F.  2d  155,  162  (1941),  the  following  state¬ 
ment: 

“Save  in  respect  of  a  subject-matter  finally 
closed  and  settled  under  the  former  practice, 
the  decision  on  which  that  practice  is 
founded  contains  no  element  of  est<^pel  or 
res  judicata,  as  the  doctrines  thereof  are  ap¬ 
plicable  in  Judicial  proceedings.” 

The  chief  argument  you  make  in  Chanslor- 
Westem’s  behalf  is  that  the  language  quoted 
by  the  coiu^  in  McDade  exenq>ts  Chanslor- 
West«*n’s  leases  from  the  applicability  of 
NTL-4  and  the  October  4  Solicitor’s  Opinion. 
You  view  the  Issuance  of  the  lease  as  making 
the  lease  terms  “a  subject-matter  finally 
closed  and  settled  under  the  former  prac¬ 
tice.” 

The  quoted  language  originated  in  the  case 
of  Payne  v.  Houghton,  22  App.  D.C.  334,  249, 
aff’d,  Houghton  v.  Payne,  194  UH.  88  (1904). 
At  issue  in  that  case  was  the  government’s 
revocation  of  a  certificate  or  license  admit¬ 
ting  certain  publications  as  second  class  mall. 
The  license  was  determined  to  have  been 
issued  contrary  to  law.  ’The  court  upheld  the 
government.  ’The  quoted  language  was  in 
connection  with  the  statement:  “Were  an 
attempt  made  now  to  reopen  the  question 
as  to  mall  matter  carried  under  the  formw 
permission,  and  collect  additional  postage, 
the  question  would  be  a  very  different  one.” 
It  appears  that  the  language  in  question 
went  to  the  retroactive  collection  of  postage 
on  mall  carried  earlier  under  the  certificate, 
not  to  revocation  of  the  certificate  Itself. 
Since  the  court  did  not  consider  or  rule  on 
the  question  of  collection  of  past  postage, 
the  statement  in  question  appears  as  dictum. 
In  Chanslor- Western’s  case,  the  Department, 
in  effect,  has  declared  invalid  a  lease  term 
as  contrary  to  law  and  this  action  is  not  in¬ 
consistent  with  the  action  taken  by  the  gov¬ 
ernment  in  Payne  to  revoke  a  certificate 
deemed  contrary  to  law. 

The  specific  question  before  the  Depart¬ 
ment  in  this  matter  is  not  whether  the  regu¬ 
lations  or  lease  terms  are  Invalidated  by 
the  corrected  interpretations  (since  they  are 
invalidated  by  operation  of  law)  but-  rather 
whether  the  Secretary  is  required  to  collect 
additional  royalty  that  would  have  been  due 
in  the  past  under  the  corrected  interpreta¬ 
tion  of  the  law.  The  decision  In  the  Atlantic 
Richfield  case  upholds  the  Secretary’s  au¬ 
thority  to  collect  back  royalty  based  on  cor¬ 
rection  of  an  administrative  interpretation 
of  the  Mineral  Leasing  Act.  Yet  precedent 
also  has  been  set  for  a  corrected  interpre¬ 
tation  of  the  law  under  similar  circumstances 
to  be  ai^lled  from  date  of  notice  as  in 
McDade.  See  also.  Franco  Western  Oil  Com¬ 
pany,  et  al.,  65  IJD.  427,  428;  Safarik  v.  Udall, 
304  F.  2d  944  (D.C.C.  1962).  These  cases  in¬ 
dicate  that  it  is  in  the  Secretary’s  discretion 
to  apply  the  corrected  Interpretation  re¬ 
troactively  or  prospectively  based  on  equit¬ 
able  considerations. 

’The  Secretary  is  limited  in  the  exercise  of 
this  authority  only  by  the  rule  of  est<^pel 
whMO  the  application  of  the  corrected  inter¬ 
pretation  of  law  threatens  to  work  a  serious 
injustice  and  if  the  public’s  Interest  would 
not  be  unduly  damaged  by  the  imposition 
of  estc^pel.  United  States  v.  Lazy  FC  Ranch, 
481  F.  2d  985,  989,  (9th  Cir.,  1973) .  The  Sec¬ 
retary  has  determined  that  the  pairment  of 
royalty  undo*  the  corrected  interpretation 
will  date  from  the  date  of  notice  to  the 
lessee  (through  NTL-4).  We  do  not  think 


this  determination  will  work  a  serious  injus¬ 
tice  sepeclally  since  other,  more  appropriate, 
relief  may  be  obtained  imder  the  Mineral 
Leasing  Act  where  jvistlfied.  ’The  Secretary 
is  authorized  pursuant  to  30  U.S.C.  f  209  to 
reduce  the  royalty  whenever  in  his  Judgment 
the  lease  cannot  successfuly  be  operated  un¬ 
der  the  lease  terms. 

You  also  argue  on  behalf  of  Chanslor- West¬ 
ern  that  “the  property  rights  of  the  lessee 
are  determined  by  those  rules  in  effect  when 
the  lease  was  executed.”  (Citing  Union  Oil 
Company,  supra)  Without  going  further  into 
the  reasons  for  this,  it  should  be  noted  that 
the  interpretation  Just  quoted  is  peculiar  to 
the  OCS  Lands  Act.  ’The  leases  we  are  dis¬ 
cussing  were  Issued  imder  the  Mineral  Leas¬ 
ing  Act  of  1920.  In  any  case,  a  lessee  gains 
no  Tights  through  a  lease  which  could  not 
be  bestowed  lawfully,  since  regulations  or 
lease  terms  inconsistent  with  the  statute  are 
invalid.  Union  Oil  Company,  supra,  at  748. 
With  this  regard,  each  of  Chanslor- Wes  tern’s 
leases  expressly  inomporated  the  provisions 
of  the  Mineral  Leasing  Act  of  1930.  Regard¬ 
less  of  whether  the  lease  expressly  or  im¬ 
pliedly  Incorporated  the  Act,  the  ruling  in 
Continental  Oil  Company  v.  United  States. 
(184  F.  3d  802  (9th  Clr.  1950) )  applies: 

“The  rights  of  the  parties  are  determined 
by  provisions  of  the  leases,  read  in  Ugh  t 
of  tm  provisions  of  the  Mineral  Leasing  Act 
.  .  .”  (at  807)  (emphasis  added) 

Clearly,  when  the  provisions  of  the  lease 
are  in  confiict  with  the  Act,  the  statute  must 
prevail. 

Your  argument  is  apparently  based  on 
the  view  expressed  in  Standard  Oil  Company 
of  California  v.  Hickel,  317  F.  Supp.  1192,  aff’d 
460  F.  3d  498  (9tti  Clr.  1971)  that  the 
Government’s  rights  and  obligations  under 
a  lease  as  the  lessor  of  public  lands  are 
subject  to  the  same  rules  of  contract 
construction  as  are  applicable  to  con¬ 
tracts  between  private  parties.  Thus,  you 
argue  that  invalidation  of  Chanslor- 
Westem’s  lease  terms  providing  for  cer¬ 
tain  exemptions  from  payment  Of  royalty 
amounts  to  unauthorized  administrative  can¬ 
cellation  of  leases,  similar  to  a  breach  of  con¬ 
tract.  But  Standard  Oil  dealt  with  the  con¬ 
struction  of  contract  provisions  which  fall 
within  the  discretionary  authority  of  the 
Secretary.  At  Issue  in  this  case  are  contract 
provisions  which  the  Solicitor  concludes  the 
Secretary  could  not  validly  approve  since  they 
are  contrary  to  the  law  establishing  the  au. 
thorlty  under  which  the  leases  were  issued. 
We  would  likely  concur  in  your  argument 
based  on  American  Trucking  Assn.  v.  Frisco 
Transportation  Co.,  358  U.S.  133,  146  (1948), 
Alabama  Power  Co.  v.  Federal  Power  Com¬ 
mission,  482  F.  2d  1208,  1212-16  (  6th  Ulr 
1973)  and  United  States  v.  Seatrain  Lines, 
Inc.  329  U.S.  424  (1947),  where  an  adminis¬ 
trative  agency  exercised  its  discretionary  att- 
thorlty  to  change  the  terms  of  certain  Issued 
licenses  through  adoption  of  a  different,  pref¬ 
erable  policy,  if  that  were  the  case  here.  But 
the  cases  you  cite  are  distinguished  from  tRls 
particular  case  by  the  fact  that  in  this  case 
the  statute  Is  viewed  by  the  Department  as 
compelling  the  conclusion  reached  in  the 
October  4  Solicitor’s  Opinion.  Hence,  the  In¬ 
voluntary  Invalidation  of  a  lease  term  does 
not  amount  to  pro  tanto  cancellation  of  the 
lease. 

In  conclusion,  the  October  4,  Solicitor’s 
Opinion  is  prt^rly  applicable  to  all  leasee 
Issued  pmsuant  to  the  Mineral  Leasing  Act  of 
1920  and  the  OCS  Lands  Act.  The  Secretary’s 
decision  to  require  payment  of  royalty  in  ac¬ 
cordance  with  that  Opinion  from  the  date  of 
Issuance  of  notices  to  the  lessees  and  not  to 
require  back  payment  of  royalty  was  based 
upon  equltsd>le  considerations  within  the 
lawful  exercise  of  his  discretion. 
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We  hope  this  letter  hM  cburlfled  a  number 
of  points  made  In  the  October  4  SoUcltor’s 
Opinion  which  you  quesUonfd. 

Sincerely  yours. 

Fsepmiick  N.  Fsacusow. 

Acting  Deytutg  SotitHtor. 

[FR  DOC.T7-13581  Piled  5-ll-77;«;45  ami 

National  Park  Service 

GLACIER  NATIONAL  PARK, 

WEST  GLAaER,  MONT. 

Public  Meetings  and  Availability  of  Draft 

Environmental  Assessment  on  Fire  Man¬ 
agement  in  Glacier  National  Park 

Purpose  of  meetings. — Continuing  pub¬ 
lic  Interest  has  been  expressed  In  many 
quarters  on  wildland  fire  control  and 
management  programs  in  Glacier  Na¬ 
tional  Park.  This  Notice  is  to  advise  the 
public  that  existing  programs  and  pos¬ 
sible  alternatives  have  been  reviewed  and 
documented  in  a  draft  environmental  as¬ 
sessment.  which  is  available  for  study  at 
Park  Headquarters  in  West  Glacier.  M(m- 
tana,  and  at  Ranger  Stations  throughout 
the  park.  Public  meetings  will  be  held 
in  the  vicinity  of  the  park  during  June 
1977  to  enable  the  public  to  comment  on 
the  park’s  fire  control  and  management 
practice. 

Location  of  meetings. — ^Two  meetings 
will  be  held  to  receive  cwnments.  The 
first  will  be  held  at  7  pm..  Jime  23,  at 
the  Rainbow  HoteL  20  Third  Street 
North,  Great  Falls,  Montana.  The  second 
will  be  held  at  7  pm.,  June  27,  at  the 
Eagle’s  Club,  37  First  Street  West,  Kali- 
spell,  Montana.  ’Hiese  meetings  are  be¬ 
ing  held  to  provide  the  widest  possible 
involvement  from  individuals,  organi¬ 
zations.  and  puUlc  officials.  Written 
statements  regarding  the  subject  under 
disciisskm  at  these  meetings  are  also  in¬ 
vited.  ’These  may  be  submitted  at  the 
public  meetings  or  may  be  addressed  to 
the  Superintendent,  CHacier  National 
Park.  West  Glacier,  Montana  59936.  TTie 
official  record  for  these  statements  will 
remain  open  through  July  27,  1977.  Ad¬ 
ditional  information  cm  the  public  meet¬ 
ings  or  copies  of  environmental  assess¬ 
ments  may  be  obtained  from  the  Super¬ 
intendent  at  the  above  address. 

If,  as  a  result  of  public  commmts  and 
a  fi^  analysis  of  the  situation,  the  Su¬ 
perintendent  determines  that  fire  control 
practices  in  the  park  should  be  revised, 
a  specific  plan  will  be  prepared  and  sub¬ 
mitted  to  the  Regional  Director  of  the 
Roc^  Mountain  Region  for  approval,  to¬ 
gether  with  the  final  environmental 
assessment. 

Phillip  R.  Iversen, 
Superintendent,  Otacier  Na¬ 
tional  Park,  West  Glacier, 
Montana  59936. 

IFR  Doc.77-13501  FUed  6-ll-77:»;45  *mj 


GOLDEN  GATE  NATIONAL 
RECREATION  AREA 

Meetings;  Notice  of  Intent 

•  Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  five  meetings  of  the  Golden  Gate 
National  Recreation  Area  Advisory  Com- 
mlsskm  will  be  held  during  Jime  1977. 
The  major  item  on  the  agenda  is  to  re¬ 
ceive  public  comment  to  aid  in  (tevelop- 
Ing  a  General  Management  Plan  for 
Golden  Gate  National  Recreation  Area 
and  Point  Reyes  National  Seashore. 

Prlmr  to  and  concmrrent  with  these 
public  meetings  will  be  a  series  of  con¬ 
sultations  between  members  of  the  Na¬ 
tional  Park  Service  smd  appropriate 
Federal,  State,  and  local  government  offi¬ 
cials.  organizations  and  individuals. 
These  meetings  and  consultations  will 
allow  the  Advisory  Commission  and  the 
National  Park  Service  to  hear  comments 
from  individuals  and  organizations  on 
proposals  in  the  General  Management 
Plan  Assessment  of  Alternatives  for 
Golden  Gate  National  Recreation  Area 
and  Point  Reyes  National  Seashore. 

This  Involvement  of  the' public  is  an 
Important  step  in  developing  the  General 
Management  Plan  that  will  guide  the 
preservation  and  use  of  these  two  na¬ 
tional  park  areas. 

The  meetings  will  be  held  as  follows: 

Saturday,  June  11.  1977.  9:30  ajn.  (POT) 
at  Golden  Gate  National  Recreation  Area 
Headquarters,  Building  aOL  Fort  Mason,  San 
Francisco. 

Wednesday,  June  15,  1977,  7:30  pjn.  (PDT) 
at  West  Marin  School,  fflghway  1,  Point 
Reyee  Station,  Calif. 

Wednesday.  June  22,  1977.  7:30  p.m.  (PDT) 
at  Golden  Gate  Natl<^^  Recreation-  Area 
Headquarters,  Bulldli^  201,  Fort  Mason, 
eSan  Francisco. 

Saturday.  June  25.  1977,  9:30  a.m.  (PDT) 
at  Tamalpals  High  School  Student  Center. 
Miller  Avenue  and  Camlno  Alto  Road.  MUl 
Valley,  Calif. 

Wednesday,  June  29. 1977,  7:30  p.m.  (PDT) 
at  YWCA,  2600  Bancroft  Way,  Berkeley,  Calif. 

National  Park  Service  staff  will  be 
available  to  answer  questions  for  cme 
hour  immediately  preceding  each  of  the 
workshops.  For  further  information  con¬ 
tact  William  J.  Whalen,  General  Man¬ 
ager.  Bay  Area  National  Paiics,  Fort 
Mason,  San  Francisco,  CA  94123;  tele¬ 
phone:  415-556-2920. 

The  meetings  will  be  open  to  the  pub¬ 
lic.  Any  member  of  the  public  may  file 
with  the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 
Minutes  of  the  meeting  will  be  available 
for  public  inspection  within  45  days  of 
each  meeting  in  the  Office  of  the  General 
Manager,  Bay  Area  National  Parks,  Fort 
Mason,  sian  Francisco,  CA. 

The  Advisory  Commission  was  estab¬ 
lished  by  Pub.  L.  92-589  to  provide  for 


the  free  exchange  of  ideas  between  the 
Natlcmal  Park  Service  and  the  public 
and  to  facilitate  the  aoUcltatioD  ot  advice 
or  other  counsel  from  members  of  the 
puMlc  on  proWems  pertinent  to  the  Na¬ 
tional  Park  System  in  Marin  and  Sen 
Francisco  counties.  Members  of  the  Ad¬ 
visory  Commission  are: 

Mr.  Frank  Boerger  Mr.  Peter  Haas.  Sr. 
Ms.  D^hne  Greene  Ms.  Amy  Meyer 

Member  pending  confirmation  by  the 
Secretary  of  the  interior  are: 

Mr.  Ernest  Ayala  Mr.  John  Mitchell 

Mr.  Richard  Bartke  Mr.  Merritt  Robinson 
Mr.  Fred  Blumberg  Mr.  Jack  ^rlng 
Mr.  John  Jacobs  Dr.  Bt^ar  Waybum 

Ms.  Olnny  Park  LI  Mr.  Joseph  WUIiams 
Mr.  Joseph  Mendoza 
Dated:  May  29. 1977. 

Howard  H.  Chapman, 
Regional  Director,  Western  Region. 

National  Park  Service. 
[TO  Doc.77-13594  FDed  5-11-77:8:45  am) 


ROCKY  MOUNTAIN  REGIONAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  glv^  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  Uie  Rocky  Moun¬ 
tain  Regional  Advisory  Committee  will 
be  held  on  June  15.  1977.  at  Fort  Union 
’Trading  Post  National  Historic  Site. 
Trenton,  North  Dakota;  June  16,  1977, 
Theodore  Roosevelt  National  Memorial 
Park,  Medina,  North  Dakota;  June  17. 
1977,  Wind  Cave  Natlimal  Park.  Hot 
Springs.  South  Dakota,  and  Mount 
Rushmore  National  Memorial.  Hill  City. 
South  Dakota. 

The  purpose  of  the  Rocky  Mountain 
Regional  Advisory  Committee  is  to  pro¬ 
vide  for  the  free  exchange  of  ideas  be¬ 
tween  the  National  Park  Service  and  the 
public  and  to  facilitate  the  solicitation  of 
advice  or  other  counsd  from  member  of 
the  puUlc  on  problems  and  programs 
pertinent  to  the  Rocly  Moimtain  Region 
of  the  National  Park  Service. 

’The  members  of  the  Advisory  Com¬ 
mittee  are  as  follows: 

Mr.  Wtlhsm  W.  Robinson,  Denver,  Colorado 

(Chairman) 

Dr.  Jatm  D.  Hunt,  Logan,  Utah 

Mr.  Hoadley  Deim.  Rapid  City,  South  Dakota 

Mr.  Samuel  J.  Taylor,  Moab,  Utah 

Mr.  D.  C.  "Drt"  Shipman,  Watford  City. 

North  Dakota 

Mr.  Vince  R.  Lee.  WUson,  Wyoming 

The  meetings  and  on-site  inspections 
will  be  conducted  in  different  locations  as 
follows: 

JUn  IS,  ItTT 

12  p.m.  (CDT) — ^Tour  of  Fort  Union  Trad¬ 
ing  Poet  National  Historic  Site. 

2  pjn.  (CDT) — Ceretnony  commemorating 
InctuBton  of  Snoden  Brtdga  In  the  Hattoanl 
Register  of  Historic  Places. 
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JUNE  16,  1B77 

9  a.m.  (MDT) — Tour  of  South  Unit,  Theo- 
I  dore  Roosevelt  National  Memorial  Park. 

1  p.m  (MDT) — Public  meeting  at  Rough- 
rider  Motel,  Medora,  ND.,  to  discuss  the  re- 
deslgnatlon  of  Theodore  Roosevelt  National 
.  Memorial  Park. 

JUNE  17,  1977 

8  a.m.  (MDT) — Tour  Wind  Cave  National 
Park. 

12:30  p.m.  (MDT) — Public  meeting  at  Visi¬ 
tor's  Center  Conference  Room,  Mount  Rush- 
more  National  Memorial  to  discuss  conces¬ 
sions  operations  In  the  National  Park  Service. 

Persons  wishing  information  concern¬ 
ing  this  meeting  or  who  wish  to  submit 
written  statements  may  contact  the 
Superintendents  of  Theodore  Roosevelt 
National  Memorial  Park  or  Mount  Rush- 
more  National  Memorial  or  the  Public 
Affairs  Office,  Rocky  Mountain  Regional 
Office,  National  Park  Service,  Denver, 
CTolorado  80225.  Telephone  (303)  234- 
3095. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  approximately 
4  weeks  after  the  meeting  at  the  Rocky 
Mountain  Regional  Office,  655  Parfet 
Street,  Denver,  Colorado. 

Dated:  May  4,  1977. 

I  Lynn  H.  Thompson, 

i  Regional  Director, 

Rocky  Mountain  Region. 

|FR  Doc.77-13693  Piled  6-11-77:8:45  am) 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-33) 

,  CERTAIN  LIGHT  SHIELDS  FOR  SONAR 
APPARATUS 

Preliminary  Conference 

Notice  is  hereby  given  that  a  Prelimi¬ 
nary  Conference  will  be  held  in  connec¬ 
tion  with  Investigation  No.  337-TA-33, 
Certain  Light  Shields  for  Sonar  Appara¬ 
tus,  at  10  a.m.  on  Thursday.  Jime  2, 1977, 
In  the  ALJ  Hearing  R(XMn,  Room  610  Bi¬ 
centennial  Building,  600  E  Street  NW., 
Washington,  D.C.  Notice  of  this  investi¬ 
gation  was  published  in  the  Federal  Reg¬ 
ister  on  April  26,  1977  (42  FR  21335). 
The  purposes  of  this  preliminary  ccmfer- 
ence  are  to  establish  a  discovery  sched¬ 
ule,  to  discuss  the  procedures  to  be  fol¬ 
lowed  in  pursuing  such  discovery,  to  set 
the  dates  for  the  Prehearing  Conference 
and  Hearing,  and  to  resolve  any  other 
matters  necessary  to  the  conduct  of  this 
Investigation. 

If  any  questions  should  arise  not  cov¬ 
ered  by  these  Instructions,  the  parties  or 
their  coimsel  shall  call  the  chambers  of 
the  undersigned  Presiding  Officer. 

Issued:  May  6,  1977. 

The  Secretary  shall  serve  a  copy  of  this 
Notice  upon  all  parties  of  record,  and 
■hall  publish  this  Notice  In  the  Federal 
Register. 

Judge  Mtron  R.  Remick, 
Presiding  OUieer. 

im  Doc.77-18eoe  FIM  6-ll-77:9:46  am] 


(Investigation  No.  337-TA-31] 
CERTAIN  STEEL  TOY  VEHICLES 
Preliminary  Conference 

Notice  is  hereby  given  that  a  Prelimin¬ 
ary  Conference  will  be  held  in  connec¬ 
tion  with  Investigation  No.  337-TA-31, 
Certain  Steel  Toy  Vehicles,  at  10  a.m.  on 
Tuesday,  May  17,  1977,  in  the  ALJ  Hear¬ 
ing  Room,  Rom  610,  Bicentennial  Build¬ 
ing,  600  E  Street,  NW.,  Washingtn,  D.C. 
Notice  of  this  investigation  wsis  pub¬ 
lished  in  the  Federal  Register  on  April 
15,  1977  (42  FR  19933).  The  purpose  of 
this  preUminary  conference  are  to  estab¬ 
lish  a  discovery  schedule,  to  discuss  the 
procedures  to  be  followed  in  pursuing 
such  discovery,  to  set  the  dates  for  the 
Prehearing  Conference  and  Hearing,  and 
to  resolve  any  other  matters  necessary  to 
the  conduct  of  this  investigation. 

If  any  questions  should  arise  not  cov¬ 
ered  by  these  instructions,  the  parties 
or  their  counsel  shall  call  the  chambers 
of  the  undersigned  Presiding  Officer. 

Issued:  May  6,  1977. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record, 
and  shall  publish  this  Notice  in  the 
Federal  Register. 

Judge  Myron  R.  Renick, 

Presiding  Officer. 

|FR  Doc.77-13602  FUed  6-11-77:8:46  am] 


[Investigation  No.  337-TA-30j 

DISPLAY  DEVICES  FOR  PHOTOGRAPHS 
AND  THE  LIKE  (PHOTOCUBES) 

Preliminary  Conference 

Notice  is  hereby  given  that  a  PreUmi- 
nary  Conference  will  be  held  in  connec¬ 
tion  with  Investigation  No.  337-TA-30, 
Display  Devices  for  Photographs  and  the 
like,  at  10  a  m.  on  Monday,  May  16,  1977, 
in  Room  610  Bicentennial  Building,  600 
E  Street,  NW.,  Washington,  D.C.  Notice 
of  this  investigation  was  published  in  the 
Federal  Register  on  February  18,  1977 
(42  FR  10073) .  .nie  purpose  of  this  con¬ 
ference  are  to  establish  a  schedule  for 
the  suixnission  of  prehearing  briefs,  set 
a  date  for  the  prehearing  (^inference  and 
hearing,  and  to  resolve  any  discovery 
pr^lems  which  have  arisen  relating  to 
the  preparation  for  hearing. 

If  any  questions  should  arise  not  cov¬ 
ered  by  these  instructions,  the  psuties  or 
their  counsel  shall  call  the  chambers  of 
the  imderslgned  Presiding  Officer. 

Issued:  May  6,  1977. 

The  Secretary  shall  ser\’e  a  copy  of 
this  Notice  upon  all  parties  of  record, 
and  shall  ptffilish  this  Notice  in  the 
Federal  Register. 

Judge  Myron  R.  Renick, 
Presiding  Officer. 

[FR  Doc.77-13601  FUed  6-11-77:8:46  am] 


I  Investigation  No.  337-TA-32] 

DOT  MATRIX  IMPACT  PRINTERS 
Preliminary  Conference 

Notice  is  her^y  givoi  that  a  Prelimi¬ 
nary  Oonferenoe  will  be  held  In  connec¬ 


tion  with  Investigation  No.  337-TA-32, 
Dot  Matrix  Impact  Printers,  at  10  a.m. 
(HI  Wednesday,  May  18,  1977,  in  the  ALJ 
Hearing  R(x>m,  Ro(Hn  610  Bicentennial 
Building,  600  E  Street  NW.,  Washington, 
D.C.  Notice  of  this  investigation  was  pub¬ 
lished  in  the  Federal  Register  (hi  April 
26,  1977  (42  FR  21334).  The  purposes  of 
this  preliminary  conference  are  to  estab¬ 
lish  a  discovery  schedule,  to  dtscuss  the 
procedures  to  be  followed  in  pursuing 
such  discovery,  to  set  the  dates  for  the 
Prehearing  Conference  and  Temporary 
Relief  Hearing,  and  to  resolve  any  other 
matters  necessary  to  the  conduct  of  this 
Investigation. 

If  any  questions  should  arise  not  cov¬ 
ered  by  these  instructions,  the  parties  or 
their  counsel  shall  call  the  chambers  of 
the  undersigned  Presiding  Officer. 

Issued:  May  6,  1977. 

The  Secretary  shall  serve  a  copy  of  this 
Notice  upon  parties  of  record  and  shall 
publish  this  Notice  in  the  Federal 
Registfr. 

Judge  Myron  R.  Renick, 

Presiding  Officer. 

[PR  Doc.77-13604  Filed  6-11-77:8:46  am) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  77-31] 

NASA  RESEARCH  AND  TECHNOLOGY  AD¬ 
VISORY  COUNCIL,  COMMITTEE  ON 
MATERIALS  AND  STRUCTURES 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  (RTAC)  Committee 
on  Materials  and  Structures  will  meet 
on  June  7,  8,  and  9,  1977,  at  the  NASA 
Langley  Research  Center,  Hampton, 
Virginia.  The  meeting  will  be  held  in 
Room  225,  Building  1219.  The  meeting 
is  open  to  the  public  on  a  first-come/ 
first-served  basis,  up  to  the  seating  ca¬ 
pacity  of  the  room,  which  is  about  50 
persons.  Visitors  will  report  to  the  recep¬ 
tionist  in  the  lobby  of  Building  1219. 

The  NASA  RTAC  Committee  on  Ma¬ 
terials  and  Structures  serves  in  an  ad¬ 
visory  capacity  only.  The  Committee 
studies  issues  pertinent  to  the  NASA 
materials  and  structures  research  pro¬ 
gram,  and  identifies  related  critical 
problems  in  materials  science  and  engi¬ 
neering,  advanced  concepts  and  mate¬ 
rials  applications,  structural  design  and 
analysis,  and  structural  loads  and  dy¬ 
namics.  They  review  relevant  program 
goals,  assess  current  work,  determine 
technology  voids,  and  report  recommen¬ 
dations  to  the  Council.  The  currrat 
Chairman  is  Dr.  Holt  Ashley.  There  are 
14  members.  The  fi^owlng  list  sets  forth 
the  approved  agenda  and  schedule  for 
the  June  7,  8.  and  9.  1977,  meeting.  For 
further  information,  please  cimtact  Mr. 
George  C.  Deutsch,  NASA  Headquarters, 
WashingUm,  D.C.  20546,  Area  Code  202, 
755-8264. 
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Jxm*  7.  1»77 

Tim*  Topic 

8:30  ».m _ _  Chairman’s  and  Executive 

Secretary’s  Reports  (Pur¬ 
pose:  These  reports  win  be 
presented  to  obtain  approval 
ot  past  meeting  minutes,  to 
review  results  of  the  Febru¬ 
ary  3--*.  1977,  meeting  of  the 
BTAO,  to  report  NASA  or¬ 
ganisation  changes,  to  brief 
the  Committee  on  reoMit 
research  and  technology 
program  changes,  and  to 
obtain  members’  comments 
and  recommendations.) 

9:48  a.m _  NASA  Office  of  Aeronautics 

and  Space  Technology  New 
Initiatives  Review  (Pur¬ 
pose:  To  Inform  the  jCom- 
mlttee  on  New  Program 
Plans  for  Fiscal  Tear  1979 
and  obtain  members’  com¬ 
ments  and  recommenda¬ 
tions.) 

1:00  pea _  Review  of  Langley  Program 

and  Facilities  (Purpose:  To 
Inform  the  Committee  on 
the  projects  In  the  Lang¬ 
ley  program  and  to  Inspect 
related  facilities.) 

Jons  8,  1977 

8:30  aJB _  Continue  Review  of  Langley 

ftogram  and  Facilities. 

1:00  pjn _  NASA  Composites  Program 

Review  (Purpose:  ’The  C<Hn- 
mlttee  will  review  a  report 
on  the  status  ot  the  NASA 
Composite  Materials  Pro¬ 
gram  for  purposes  of  dis¬ 
cussion  and  recommenda¬ 
tion.) 

3:00pjn..._  Composites  for  General  Avia¬ 
tion  (Purpose:  Two  mem¬ 
bers  of  the  Committee  win 
review  their  plans  for  wor*- 
Ing  with'  the  RTAC  Panel 
on  General  Aviation  and  for 
attending  the  General  Avia¬ 
tion  Composites  Workshop. 
Committee  comment  will  be 
pro'/lded.) 

8:00  p.m _ _  Solar  Sail  Research  and  Tech¬ 

nology  Program  (Purpose: 
To  review  recent  progress  In 
Materials  and  Structures  re¬ 
search  for  Solar  Sails  for 
disctissimi  and  recom¬ 
mendations.) 

4:00  p.m _  Technology  Focal  Points  (Pur¬ 

pose;  For  the  Chairman  to 
report  recent  pr^j^ress  and 
RTAC  reviews  of  this  prin¬ 
ciple  at  NASA  Centers.) 

Juke  9,  1977 

8:30a.m....  IPAO  Status  Report  (Purpose: 

To  Inform  the  Committee 
on  recent  progress  In  In¬ 
tegrated  Pnigrams  for  Aero¬ 
space  Vehicle  Design 
(IPAD)  and  results  of  the 
meeting  of  the  Industry 
Technical  Advisory  Board 
(ITAB)  for  comment  and 
recommendations . ) 

9:30  am _  NASA  Center  Reports  (Pur¬ 

pose:  NASA  Center  repre¬ 
sentatives  on  the  Commit¬ 
tee  will  report  on  recent 
progress  on  materials  and 
structures  technology  de¬ 
velopment  programs  for 
Committee  Information.) 


Tim*  Topic 

10:30 ajn...  Issues  (Purpose:  The  Com¬ 
mittee  will  cUscuss  new 
Items  Identified  during  Cen¬ 
ter  and  membw  report 
briefings  and  other  parts  of 
the  meeting  and  determine 
future  action.) 

l:00p.m _  Members’  Reports  (Purpose: 

’TO  present  repm-ts  of  recent 
accomplishments  In  re¬ 
search  and  development 
programs  In  members’  or¬ 
ganisations  for  Committee 
Information.) 

3:30  p.m....  Plans  for  Next  Meeting  (Pur¬ 
pose:  To  discuss  time,  place, 
and  agenda  for  next  meet- 
to«) 

8:00  pJB _  Adjournment. 

Dated:  May  5,  1977. 

Kenneth  R.  (Chapman, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairt. 
NcMonal  Aeronautics  and 
Space  Administration. 

(FR  Doc.77-13801  Filed  8-ll-77;8:4S  am] 


[Notice  77-33] 

SPACE  PROGRAM  ADVISORY  COUNCIL 

(SPAC)  APPLICATIONS  COMMITTEE 
Meeting 

*1116  ad  hoc  informal  Subcommittee  on 
Satellite  Telecommunications  ot  the 
SPAC  Apidications  Committee  will  meet 
on  June  7,  1977,  from  9:00  a.m.  to  4:00 
p.m.  at  NASA  Headquarters.  Federal  Of¬ 
fice  Building  lOB,  Room  236A,  600  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
Members  of  the  public  will  be  admitted 
to  the  meeting  at  9:00  a.m.  on  a  first- 
(xxne,  first-served  basis.  The  seating  ca¬ 
pacity  of  the  room  is  35  pe(H>le.  Visitors 
will  be  requested  to  sign  a  register. 

This  Subcommittee,  comprised  of  9 
members  of  the  SPAC  Applications  Oom- 
mlttee  including  the  Chairman.  Mr. 
Thomas  Rogers,  serves  in  an  advisory 
opacity  only  and  will  recommend  a 
satellite  telecommunications  program  to 
NASA. 

For  further  information  regarding  the 
meeting,  please  contact  Mr.  Louis  B.  C. 
Fong.  Washington,  D.C.  (202)  755-6617. 
The  aiH>roved  agenda  for  the  meeting  on 
June  7,  1977,  is  as  follows: 


Time  Topic 

9:00  a.m _  Opening  Remarks  by  Chair¬ 

man. 

9:30  a  m _  Satellite  Telecommunications 


Program.  The  ad  hoc  In¬ 
formal  Subcommittee  on 
Satellite  Telecommunica¬ 
tions  wUl  continue  Its  dis¬ 
cussions  and  consideration 
of  the  National  Research 
Council  (NRC)  -Space  Ap¬ 
plications  Board  report  on 
“Federal  Research  and  De¬ 
velopment  for  Satellite 
Communications.”  The  Sub¬ 
committee  will  attempt  to 
arrive  at  preliminary  find¬ 
ings  and  conclusions  and  to 
provide  NASA  with  pre¬ 
liminary  guidance  on  the 
direction  (8)  NASA's  Satel- 


Time  Topte 

lite  Teleocnnmunlcatlons 
Program  could  take. 

4:00  p.m _  Adjourn. 

Dated:  May  5, 1977. 

Kenneth  R.  Chapman, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

[FR  Doc.77-13502  Filed  8-11-77:8:45  am) 


[Notice  77-30] 

STRATOSPHERIC  .RESEARCH  ADVISORY 
COMMITTEE 

Meeting 

The  Stratospheric  Research  Advisory 
Committee  will  meet  at  the  National 
Aeronautics  and  Space  Administration 
Headquarters  (m  May  31.  and  June  1. 
1977.  The  meeting  will  be  open  to  mem¬ 
bers  of  the  public.  The  meeting  will  take 
place  from  1:00  pm.  to  5:00  p.m.  on 
May  31  and  from  9:00  a.m.  to  4:30  p.m. 
on  June  1  in  Room  6004  of  Federal  Office 
Building  6.  400  Maryland  Avenue.  SW. 
Washington,  D.C.  20546. 

The  Stratospheric  Research  Advltfor>’ 
C(»nmittee  advises  NASA  concerning  the 
contents  and  direction  of  the  NASA 
Upper  Atmospheric  Research  Program. 
T^ics  imder  discussion  at  this  meeting; 
will  Include:  Dlscusslmi  of  the  Global 
Atmospheric  Samidlng  Program  (OASP> 
the  Lewis  Research  Center;  Discussion 
ot  the  Chlorofluoromethane  Assessment 
Woiiksh(H?  R(n>ort;  and  Discussions  of  the 
Measurement  Strategy  for  Stratospheric 
Research. 

Fcm*  further  Information  regarding  the 
meeting,  please  contact  Dr.  Shelby  O. 
Tilford.  Executive  Secretary,  at  Area 
Code  202/755-3766.  National  Aeronautics 
and  S^Mice  Administration,  Washington. 
D.C.  20546. 

Kenneth  R.  Chapman, 
Assistant  Administrator  for  De¬ 
partment  of  Defense  and  In¬ 
teragency  Affairs,  National 
Aeronautics  and  Space  Ad¬ 
ministration. 

Mat  5.  1977. 

[FR  Doc.77-13478  Filed  8-11-77:8:48  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
National  Endowment  for  the  Arts 

ARCHITECTURE  AND  ENVIRONMENTAL 
ARTS  PROGRAM 

Grant  Guidelines 

The  following  are  guidelines  for  the 
Achitecture  and  Environmental  Arts 
Program  of  the  National  Endowment  for 
the  Arts,  an  Independent  agency  of  the 
Federal  government  which  makes  grants 
to  organizations  and  individuals  con¬ 
cerned  with  the  Arts  throughout  the 
United  States. 

The  Architecture  and  Environmental 
Arts  Program  application  deadlines  are 
included.  Interest^  persons  should  con¬ 
tact  Mr.  Roy  Knight.  Acting  Director, 
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Architecture  and  Environmental  Arts 
Program,  National  Endowement  for  the 
Arts,  Mail  Stop  503,  Washington,  D.C. 
20506  (202/634-4276)  for  further  in¬ 
formation. 

Signed  at  Washington,  D.C.,  on  May 
2,  1977. 

Robert  M.  Sims, 

Administrative  Officer,  ^Na¬ 
tional  Endowment  for"  the 
Arts.  National  Foundation  on 
the  Arts  and  the  Humanities. 

IimtoDXTcnoN 

The  Architecture  +  Enylronmental  Arts 
Program  is  concerned  primarily  with  excel¬ 
lence  in  design.  Funded  activities  relate  to 
architecture,  landscape  archltecUtre,  urban 
design,  city  and  regional  planning,  interior 
design,  hadustrlal  design,  fashion  design, 
and  other  recognized  design  professions.  ITie 
Bndowment  also  supports  allied  professions 
which  assist  the  design  field.  The  program 
attempts  to  encourage  creativity  and  to 
make  the  public  aware  of  the  benefits  of 
good  design. 

Although  the  major  objectives  of  the  En- 
downment’B  Architecture  +  Environmental 
Arts  Program  remain  unchanged,  there  are 
significant  revisions  in  the  granting  cate¬ 
gories  and  procedure  for  Fiscal  Tear  1978. 
The  new  categories  are  Intended  to  allow 
greater  fiexlbllity  in  responding  to  requests 
for  support. 

This  year  all  grant  categories  will  share  the 
same  three  deadlines.  By  this  means  the  En¬ 
dowment  will  be  able  to  act  quickly  on  ideas 
and  opportunities  which  are  submitted. 

It  is  anticipated  that  competition  for  avaU- 
able  funds  will  be  keen.  The  Endowment 
looks  for  talent,  creativity,  innovation,  clarity 
of  purpose,  efficient  organization,  and  sig¬ 
nificant  impact  In  its  effort  to  promote  the 
highest  standards  of  design  through  this 
grant  program. 

Fcx*  further  information  or  clarification, 
contact  the  Architecture  +  Environmental 
Arts  Program,  Mall  Stop  603,  National  En¬ 
dowment  for  the  Arts,  Washington,  D.C. 
30606.  Telephone:  (202)  634-4276. 


O  rant  category 

Application  Project 

dMUnes  beginning 

for  aU  date 

applicants 

Professional  fellowships 
in  design. 

Design  Project  FeUow- 
ships. 

Livable  Cities.. . 

Jane  14, 1977..  Dec. 
Oct.  14, 1977...  Mar. 
Feb.  2, 1978...  June 

1. 1977 

1.1978 
1, 1978 

tion. 

Cnltnial  Facilities  Re¬ 
search  and  Design. 

General  programs _ 

No  deadline. 

Bend  letter 
of  inquiry. 

GRAKT  CATEGOBIXS 

Individuals 

Professional  FeUotoships  in  Design 

To  asslat  practicing  professional  designers 
and  planners  of  exceptional  talent  who  seek 
time  for  personal  development. 

Design  Project  Fellowships 
To  assist  exceptionally  talented  Individuals 
in  pursuit  of  specific  design,  research,  or 
educatimi  {X'ojects. 


OBGAKIZATIONS 

Livable  Cities 

To  encourage  exMnplary  design  In  our  com¬ 
munities  as  an  Int^^  part  of  the  planning 
pTXKess. 

Design  and  Communication 

To  assist  the  development  and  dissemina¬ 
tion  of  information  about  design  for  the 
public  and  the  design  professions. 

Cultural  Facilities  Research  and  Design 

To  assist  communities  in  the  planning  and 
design  of  exemplary  cultural  facilities;  to 
encourage  the  commitment  of  local  public 
and  private  money  to  carry  out  projects. 

GEinERAI.  PROGRAMS 

To  assist  and  cxuitract  for  projects  not 
specifically  Included  In  other  grant  categories. 

Crakt  Categories  for  Individuals 

PROFESSIONAL  FELLOWSHIPS  IN  DESIGN 

To  assist  practieing  professional  designers 
and  planners  of  exceptional  talent  who 
seek  time  for  personal  professional  devel¬ 
opment 

Through  fellowships  awarded  in  this  cate¬ 
gory,  the  Architecture  and  Environmental 
Arts  Program  setfcs  to  assist  creative  indi¬ 
viduals  who  have  eetabllshed  a  proven  rec¬ 
ord  of  outstanding  accomplishment  at  mid¬ 
career.  The  Endowment  recognizes  that  heavy 
demands  on  the  time  of  practicing  designers 
often  hinder  att^npts  to  develop  their  per¬ 
sonal  creative  potential.  This  category  is  In¬ 
tended  to  provide  support  for  time  taken 
away  from  practice  to  be  devoted  solely  to 
activity  which  will  enhance  the  recipient's 
abilities  or  which  will  permit  exploration  of 
areas  of  interest  at  approaches  to  design  new 
to  the  recipient. 

Grants  are  awarded  on  the  basis  of  past 
professional  contribution  and  promise  of  fu¬ 
ture  achievement.  The  applicant’s  proposed 
approach  to  self-development  should  be  the 
subject  of  a  brief  project  description.  The 
Endowment  will  rely  on  the  responsibility 
and  moUvatlon  of  the  Individual  to  make  the 
most  of  this  opportunity. 

DESIGN  PROJECT  FELLOWSHIPS 

To  assist  exceptionally  talented  individuals 
in  pursuit  of  specific  design,  research,  or 
edsuMtion  projects 

The  Endowment  recognizes  that  many  of 
the  most  important  contributions  to  the  field 
of  design  are  made  by  creative  Individuals 
working  Independently.  Thus,  provision  is 
made  to  assist  those  persons  who  have  Imagi¬ 
native  and  valuable  projects  which  they  are 
both  motivated  and  qualified  to  do. 

These  fellowships  will  support  a  broad 
range  of  projects  such  as:  the  exploration 
or  testing  of  design  concepts,  the  develop¬ 
ment  and  dissemination  of  ideas,  or  efforts 
to  bring  design  issues  and  opportunities  to 
public  attention.  Projects  may  deal  with  sub¬ 
jects  on  the  scale  of  regions,  neighborhoods, 
buildings,  or  products  designed  for  individual 
coHBumer  use. 

Since  this  category  Is  intended  to  support 
special  projects,  the  individual  applicant 
should  explain  the  subject,  methodology,  and 
intended  impact  of  the  proposed  work  clearly 
and  thoroughly.  Evidence  of  qualification  to 
complete  the  work  in  an  effective  manner  is 
very  important. 

GRANT  AMOUNTS 

Non-matching  grants  of  up  to  $10,000  are 
available  for  Professional  Fellowships  in  De¬ 
sign  and  Design  Project  Fellowships. 


BLiaZBEUTT 

General.  Applications  tar  grants  to  in¬ 
dividuals  must  be  submitted  in  the  name  of 
one  person. 

Generally,  grants  to  individuals  are  made 
only  to  citizens  or  permanent  residents  of 
the  United  States. 

Persons  who  are  engaged  in  teaching  are 
not  rtlglble  f(»'  Professional  Fellowships  in 
Design  but  are  eligible  in  the  Design  Project 
Fellowships  category.  Professional  Fellow¬ 
ships  In  Design  and  Design  Project  Fellow¬ 
ships  may  not  be  used  to  support  an  in¬ 
dividual's  formal  professional  education. 

Professional  Fellowships  in  Design.  Appli¬ 
cants  for  Professional  Fellowships  in  Design 
must  have  been  continuously  active  as  prac¬ 
ticing  professionals  in  any  one  of  the  design 
fields  or  allied  professions  for  the  past  five 
years.  Included  are  architecture,  landscape 
architecture,  city  and  regional  planning, 
urban  design,  interior  design.  Industrial  de¬ 
sign.  fashion  design,  and  other  recognized 
design  fields.  Normally  they  should  hold  at 
least  a  bachelor's  degree  or  the  equivalent  in 
an  accredited  professional  curriculum,  and 
h(dd  a  license  for  practice  if  required  in  the 
iqiplioant’s  profession.  However,  other  appli¬ 
cants  who  are  qualified  by  virtue  of  out¬ 
standing  performance  as  professionals  will 
be  considered. 

Design  Project  Fellowships.  If  essential  for 
completeness  of  a  project,  modest  use  of  con¬ 
sultants  is  permitted  in  Design  Project  Fel¬ 
lowships.  The  Indivklual  applying,  however, 
must  carry  out  most  of  the  work  under  any 
grant  which  may  be  aararded.  (Projects  which 
invcfive  substantial  participation  of  more 
than  one  person  or  include  an  organization 
must  apply  through  a  qualified  organization; 
matching  funds  are  required  for  such 
projects.) 

Grant  Categories  for  Organizations 

LIVABLE  CITIES 

To  encourage  exemplary  design  in  our  com¬ 
munities  as  an  integral  part  of  the  plan¬ 
ning  process 

There  was  a  time  in  our  history  when  civic 
pride,  "boosterism,"  and  competition  to  excel 
and  be  recognised  for  achievement  prompted 
the  towns  and  cities  of  this  country  to  under¬ 
take  civic  projects  that  reflected  the  leader- 
sh4>  and  spirit  of  the  public  and  private 
sectors.  'Hiese  projects  stated,  to  both  resi¬ 
dent  and  visitor,  the  community's  confidence 
and  its  vlsi<m  of  Its  own  dynamic  future  seen 
fw  that  community  by  its  leaders.  It  was 
widely  accepted  that  design  provided  the  best 
medium  for  these  public  visions. 

Times  have  changed  and  civic  pride  has 
all  too  often  given  aray  to  a  simplistic  notion 
that  bigger  is  better  and  that  new  is  certainly 
prtfMWble  to  old.  However,  increased  environ¬ 
mental  awarenee  shas  brought  about  a  re¬ 
newed  Interest  In  the  quality  of  our  built 
environment  and  In  those  peculiarities  and 
features  of  our  towns  that  reflect  the  differ¬ 
ences  of  terrain,  building  materials,  climate, 
and,  above  all,  people. 

Recently,  citizen  involvement  with  physi¬ 
cal  planning  for  neighborhoods  and  commu¬ 
nities  and  cities  have  reinforced  this  mood. 
More  and  more  the  concepts  of  livability, 
human  scale,  variety  of  experience,  and  cul¬ 
tural  opportunity  have  Joined  social  and  eco¬ 
nomic  concerns  as  the  foundation  for  a  new 
civic  movement. 

Livable  Cities  expands  the  Endowment's 
urban  design  focus  which  in  the  past  pro¬ 
duced  the  National  Theme  Programs  of  City 
Edges,  City  Options,  Cityacale,  and  the  Amer¬ 
ican  Architectural  Heritage  Program.  Livable 
Cities  will  embrace  all  of  these  earlier  pro- 
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grams  but  will  take  a  broader  approach  to 
urban  quality  that  will  more  easily  respond 
to  the  different  design  priorities  and  opportu¬ 
nities  In  our  towns  and  cities.  The  emphasis 
of  this  category  Is  upon  creativity,  energy, 
and  cooperative  spirit  In  the  public  and  pri¬ 
vate  sectors  using  design  to  work  toward 
opportunities  to  Improve  communities. 

Funds  will  not  be  available  for  construc¬ 
tion.  renovation,  or  capital  Investment. 
Matching  grants  will  be  awarded  to  promote 
design  excellence  In  research,  planning,  and 
conceptualization  of  community  projects. 
Projects  which  will  be  implemented  In  a 
manner  that  will  assure  significant  and  long¬ 
term  Impact  are  given  the  highest  priority  for 
funding.  The  following  are  some  examples 
of  project  types  and  opportimltles  that  could 
be  supported  under  Livable  Cities:  * 

Design  of  :^>eclal  Public  Places 
Preserving  Our  Archltectiu*al  Heritage 
Design  for  the  Pedestrian  In  Auto-Free  Zones 
Neighborhood  Conservation  and  Enhance¬ 
ment 

Open  Space  and  Design  for  Recreation 
Long  Range  Community  Urban  Design 
Townscape  Improvement 
Enhancement  of  Rural  Landscapes 
Design  Controls 
Design  In  Transit  Facilities 
Creative  Zoning  and  Building  Codes 
Community  Design  Services 
Commercial  District  Revitalization 
City  Edge  Conditions 
Design  Competitions 
Graphic  Design  In  the  Environment 
Waterfront  Enhancement. 

DESIGN  AND  COMMUNICATION 

To  assist  the  development  and  dissemination 
of  information  about  design  for  the  pub¬ 
lic  and  the  design  professions 

The  objective  of  this  grant  category  is  to 
facilitate  good  design  through  the  develop¬ 
ment  and  communication  of  Ideas  and  in¬ 
formation  about  design.  It  Is  a  grant  category 
for  public  Interest  groups,  community  agen¬ 
cies,  educational  organizations  and  the 
design  professions.  It  Is  Intended  to  enable 
these  groups  to  work  together  toward  a  wider 
appreciation  of  design  and  Its  more  exten¬ 
sive  application,  while  encouraging  imagi¬ 
nation  and  Innovation. 

The  extent  to  which  good  design  thinking 
is  employed  to  Improve  our  lives  will  be  de¬ 
cided  In  terms  of  the  quality  of  design  the 
public  demands  and  the  professions  provide. 
Thus,  Improvement  of  design  depends  on 
Increasing  public  awareness,  appreciation, 
and  participation  as  well  as  strengthening 
talents  and  expertise  within  the  professions. 

The  Importance  of  good  design  may  be  as¬ 
sessed  In  terms  of  many  decisions  which 
everyone  makes;  the  choice  of  a  place  to  live. 
Its  design,  the  character  of  Its  setting,  the 
quality  of  Its  furnishings. 

Other  issues  often  arise  that  require  at¬ 
tention:  improving  an  Industrial  district  by 
landscaping;  or  preventing  Intrusion  of  an 
unacceptable  structure  Into  an  old  neighbor¬ 
hood;  or  transforming  a  languishing  com¬ 
mercial  district  Into  a  more  lively  place. 
These  are  matters  of  personal  or  public 
choices  involving  design  and  a  need  for  good 
professional  Information  and  advice. 

1  The  Endowment  has  a  separate  program 
to  assist  museums  In  preserving  collections  of 
aesthetic  and  cultural  significance.  The  pro¬ 
gram  seeks  to  encourage  renovatlim  of  facili¬ 
ties  climate  control,  security,  and  storage 
In  existing  structures.  For  further  informa¬ 
tion  write:  Museum  Program.  Stop  SOa,  Na¬ 
tional  Endowment  for  the  Arts,  Washington, 
D.O.  20506.  Also,  see  reference  to  Challenge 
Grants,  p.  7. 


Under  this  category,  a  range  of  activity  will 
be  eligible,  extending  from  the  development 
of  new  Ideas  In  a  university  setting  or  hy 
research  organlzatUms,  through  programs  of 
the  professional  societies  to  disseminate 
Ideas,  to  professional  or  public  gatherings  to 
exchange  and  discuss  Ideas  and  strategies. 
Any  form  of  communication  medium  may 
be  Incorporated  In  projects — publications, 
films,  television  broadcasts,  et  cetera.  The 
audience  must  be  clearly  defined  as  well  as 
the  means  for  reaching  it. 

For  this  program: 

The  more  significant  the  Issue,  the  better. 
The  more  Imaginative  the  Idea,  the  better. 
The  more  complete  and  accurate  the  Infor-. 

matlon,  the  better. 

Hie  wider  the  audience,  the  better. 

CULTUXAI.  FACILITIKS  XESEAXCH  AND  DE.SIGN 

To  assist  communities  in  the  planning  and 
design  of  exemplary  cultural  facilities: 
to  encourage  the  commitment  of  local 
public  and  private  money  to  ca^  out 
projects 

The  Architecture  -i  Environmental  Arts 
Program  recognizes  the  need  to  develop  cul¬ 
tural  facilities  In  order  to  provide  for  increas¬ 
ing  activity  In  the  arts  across  the  nation. 

A  small  amount  of  money  is  available  for 
design  and  planning  assistance  to  groups 
which  plan  to  build,  replace  or  Improve  their 
physical  facilities.  The  Endowment  does  not 
provide  money  for  acquisition  of  real  estate, 
construction,  or  repairs  to  buildings. 

Grants  are  available  for  design  and  plan¬ 
ning  studies,  research  on  aspects  of  facility 
design  and  management,  feasibility  studies, 
preparation  of  Information  to  support  pro¬ 
motion  of  a  facility,  planning  for  adiqitive 
use  of  old  buildings  for  arts-related  use, 
and  technical  studies  related  to  lighting, 
acoustical,  and  similar  problems.  The  pro¬ 
gram  places  highest  priority  oh  projects 
which  represent  a  compelling  immediate 
need  and  which  give  promise  of  economic  and 
social  benefit  to  the  community.  Full  docu¬ 
mentation  of  programs  and  acUvltles  to  be 
housed  must  be  Included  In  the  application. 
Applicant  organizations  should  also  be 
keenly  aware  of  the  Endowment’s  interest  In 
creative  and  imaginative  design.  Finally,  the 
Endowment  will  seek  to  assist  those  projects 
which  have  the  greatest  promise  of  imple¬ 
mentation. 

CXANT  AMOUNTS 

Matching  grants  of  up  to  $30,000  will  be 
awarded;  most,  however,  will  be  for  less. 
Matching  funds  must  be  part  of  the  iq>- 
proved  budgeted  project  and  spent  within 
the  period  specified  In  the  grant. 

ELICIBILITT 

Grants  are  available  to  nonprofit,  tax-ex¬ 
empt  organizations.  Including  universities, 
professional  degree -granting  Institutions, 
state  arts  agencies,  state  and  local  govern¬ 
ments,  regional  arts  organizations,  national 
service  organizations  In  the  fields  of  design. 

Where  two  or  more  organizations  are  in¬ 
volved  In  a  project,  one  miut  be  designated 
the  "Applicant  Organization."  This  organiza¬ 
tion  assumes  the  responsibility  for  receipt 
and  disbursement  of  funds,  administration, 
accounting,  and  repm-tlng  for  any  eventual 
grant.  This  responsibility  Includes  providing 
information  to  other  Interested  organizations 
concerning  the  status  of  the  application  and 
the  progress  of  any  project  awarded  a  grant. 

By  statute,  the  National  Endowment  for 
the  Arts  Is  limited  to  the  suppiMt  of  organi¬ 
zations  which  meet  the  following  criteria: 

a.  Organizations  In  which  no  part  of  net 
earnings  Inures  to  the  benefit  of  a  {wlvate 
stockholder  or  individual  and  to  which  do¬ 
nations  are  allowable  as  a  charitable  con¬ 


tribution  under  Section  i70(c)  of  the  In¬ 
ternal  Revenue  Code  of  1964,  as  amended. 
Two  copies  of  the  Internal  Revenue  Service 
determination  letter  for  tax-exempt  st-.tus 
must  be  submitted  with  each  application. 

b.  Applicants  receiving  National  Endow¬ 
ment  for  the  Arts  support  must  conduct 
their  (^>erations  In  accordance  with  the  re¬ 
quirements  of  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  the  Rehabilitation  Act  of 
1973,  as  amended,  which  bar  discrimination 
In  federally  assisted  projects  on  the  basis  of 
race,  color,  national  origin,  or  handicap. 
Applicants  receiving  suppcu-t  from  the  Na¬ 
tional  Endowment  for  the  Arts  who  will  be 
making  payments  for  services  to  anysperson 
other  than  the  grantee  must  coifiply  with 
these  requirements.  Such  g;rantees  are  re¬ 
quired  to  file  with  the  Grants  Office  an  As¬ 
surance  of  Compliance  form.  The  form  on 
page  35  may  be  removed  and  completed  for 
this  purpose.  Please  enclose  the  completed 
form  with  your  application  and  mall  to: 
Grants  Office  (Mail  Stop  500),  National  En¬ 
dowment  for  the  Arts,  Washington,  DC  30506. 
If  the  applicant  has  filed  an  Assurance  of 
Compliance  form  with  the  Arts  Endowment 
within  the  last  five  years.  In  connection  with 
a  grant  award.  It  Is  not  necessary  to  com¬ 
plete  the  Assurance  form  at  this  time. 

c.  Organizations  which  compensate  all 
professional  performers,  related  or  support¬ 
ing  professional  personnel,  laborers,  and  me¬ 
chanics.  on  the  basis  of  negotiated  agree¬ 
ments  which  would  satisfy  the  requirements 
of  Parts  3.  5.  and  505  of  Htle  29  of  the  Code 
of  Federal  Regulations,  or  the  equivalent 
thereto  as  recognized  by  the  appropriate 
union,  for  the  duration  of  any  projects  sup¬ 
ported  In  whole  or  In  part  by  the  National 
Endowment  for  the  Arts. 

IMPOBTANT  POINTS  FOB  ALL  APPLICANTS 

Applicants  should  consider  carefully 
whether  they  have  provided  all  necessary 
and  pertinent  Information  and  supplemen¬ 
tary  documents.  Thoee  reviewing  the  appli¬ 
cation  should  have  material  sufficient  to 
understand  the  nature  of  the  project  and 
the  qualifications  ot  the  principals  carrying 
out  the  project. 

Listed  below  are  some  points  that  might 
be  helpful  to  an  organization  preparing  an 
application. 

How  will  the  project  respond  to  a  public 
need? 

What  assurance  Is  there  that  the  project 
will  be  carried  out  and  will  have  a  favorable 
Impact  on  the  community  both  aesthetically 
and  economically? 

Are  there  written  endorsements  demon¬ 
strating  support  for  the  project? 

Is  It  clear  that  the  proposed  objectives 
can  be  achieved  within  the  framework  of 
realistic  methodology,  budget,  and  schedule 
while  meeting  the  highest  standards? 

Have  resumes  been  Included  demonstrat¬ 
ing  that  those  participating  are  qualified 
to  achieve  the  project  goals? 

Is  there  minimum  emphasis  on  the  rental 
or  purchase  of  equipment,  travel,  and  similar 
Items? 

Are  there  assurances  that  the  proposed 
project  will  not  duplicate  the  efforts  of 
others? 

Is  It  clear  why  Endowment  funds  are  es¬ 
sential  to  the  project? 

Is  the  location  of  the  project  indicated? 

Is  related  Information  clarifying  the  scale 
and  character  of  the  project  provided? 

Is  there  a  brief  history  of  the  project  or 
organizations  concerned? 

Are  Illustrations  which  describe  the  proj¬ 
ect  provided? 

Have  examples  of  work  Illustrating  design 
capabilities  of  the  principals  in  the  project 
been  included? 
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If  there  is  a  master  plan  to  which  the 
project  is  related.  Is  a  copy  ot  the  appro¬ 
priate  portion  Included? 

GENERAL  PROGRAMS 

To  assist  and  contract  for  projects  not  spe¬ 
cifically  included  in  other  ffrant 
categories 

The  Endowment  will  consider  proposals 
for  projects  which  do  not  fit  into  any  one 
or  a  combination  of  the  categories  listed. 
Through  General  Programs,  the  Endowment 
will  continue  to  support  the  professional  de¬ 
sign  organizations  and  State  Arts  Agencies 
which  emphasize  design.  Grants  will  be 
awarded  generally  on  a  matching  basis  to 
organizations  and  on  a  non-matching  basis 
to  individuals. 

In  order  to  ensure  budgetary  fiezlbillty, 
funds  have  been  set  aside  to  enable  the 
Architecture  Environmental  Arts  Program 
to  respond  to  new  developments  in  the  field 
of  design. 

Only  applications  which  clearly  do  not  fit 
under  any  other  category  may  be  submitted 
imder  this  category  and  only  upon  recom¬ 
mendation  of  the  Architecture  -f-  Environ¬ 
mental  Arts  Program. 

FEDERAL  DESIGN  IMPROVEMENT  PROGRAM 

The  Federal  Design  Improvement  Program, 
coordinated  by  the  National  Endowment  for 
the  Arts,  is  an  effort  to  achieve  better  archi¬ 
tecture,  environmental  planning,  and  visual 
communication  throughout  government.  It 
consists  of  four  major  elements: 

The  federal  architecture  project,  a  con¬ 
tinuing  study  of  the  Guiding  Principles  of 
Federal  Architecture  that  gives  promise  of 
establishing  the  basis  for  making  govern¬ 
ment  buildings  inviting  and  attractive  for 
the  people  who  visit  and  work  in  them. 

The  graphics  improvement  program  in 
which  more  than  60  departments  and  agen¬ 
cies  are  participating,  and  45  are  beginning 
to  produce  more  readable,  cost  effective  pub¬ 
lications,  establishing  clearer  communica¬ 
tion  between  government  and  the  people. 

The  design  information  program  to  edu¬ 
cate  and  inform  administrators  and  design¬ 
ers  of  the  need  for  and  advantages  of  inte¬ 
grating  good  design  into  the  management 
process.  Key  activities  Include  design  as¬ 
semblies,  studio  seminars,  awareness  work¬ 
shops,  and  the  newsletter  Federal  Design 
Matters. 

The  cooperative  project  with  the  Civil 
Service  Commission  to  attract  and  recruit 
the  best  designers  to  government.  The  ex¬ 
amination  procedure  has  been  modified  ex¬ 
tensively,  and  expert  panels  are  evaluating 
portfolios  to  establish  a  list  of  the  best 
available  designers  from  which  agencies  can 
draw. 

UNITED  STATES/UNITED  KINGDOM  BICENTENNIAL 
EXCHANGE  FELLOWSHIP  PRO<HAM 

Under  an  agreement  between  the  govern¬ 
ments  of  Great  Britain  and  the  United  States, 
a  total  of  five  Fellowships  from  the  Architec¬ 
ture  +  Environmental  Arts  Program  and 
other  disciplines  for  work  and  study  in  the 
United  Kingdom  will  be  awarded  each  year  to 
mid-career  American  artists  who  show  a  clear 
potential  to  become  leaders  in  their  respec¬ 
tive  fields.  A  similar  number  of  British  artists 
will  receive  awards  to  pursue  their  disciplines 
In  the  United  States.  The  program,  admin¬ 
istered  Jointly  in  the  United  States  by  the 
National  Endowment  for  the  Arts  and  the 
Department  of  State,  and  in  the  United  King¬ 
dom  by  the  British  Council,  will  continue 
through  1981. 

Fellowship  grants  of  up  to  $15,000  are 
available  to  enable  artists  to  pursue  their  dis¬ 
ciplines  in  the  United  Kingdom.  Each  fellow 
will  receive  a  monthly  stipend  of  $1,600. 
Bound-trip  transpcMrtatlon  will  be  ptovlded 
for  the  fellow.  Additional  funds  may  also  be 


made  available  for  other  extraordinary  ex¬ 
penses  directly  associated  with  the  Fellow¬ 
ship.  There  Is  no  matching  requirement. 

US/UK  FeUowshlps  will  normally  be 
awarded  for  nine  consecutive  months  in  resi¬ 
dence  in  the  United  Kingdom.  Occasionally 
US/UK  Fellowships  will  be  considered  for  not 
lees  than  six  consecutive  months.  Applicants 
should  propose  plans  that  can  take  place  be¬ 
tween  summer  1978  and  spring  1979. 

Applications  will  be  accepted  twice  during 
the  year.  Applications  must  be  postmarked 
no  later  than  the  following  deadline  dates: 
Juno  14,  1977;  October  14,  1977. 

Only  applicants  recommended  by  the  Ar¬ 
chitecture  +  Environmental  Arts  Advisory 
Panel  will  be  notified. 

A  representative  of  the  American  Selection 
Committee  will  write  to  recommended  artists 
to  Obtain  additional  information  by  March 
1978.  Applicants  applying  for  a  US/UK  Fel¬ 
lowship  must  complete  three  copies  of  the 
Individual  Grant  Application  NEA-2  (Rev.) 
and  submit  them  to  the  Grants  Office,  Mail 
Stop  500,  National  Endowment  for  the  Arts, 
Washington,  D.C.  20506. 

For  further  information,  please  contact  the 
Office  of  Special  Projects,  National  Endow¬ 
ment  for  the  Arts,  Washington.  D.C.  20506. 
Tel.  202  634-6020. 

Applilation  Information 

CHALLENGE  GRANTS 

Contingent  on  receipt  of  appropriations, 
the  Arts  Endowment  is  planning  a  program  of 
Challenge  Grants.  The  purpose  of  these 
grants  is  to  encourage  cultural  organizations 
to  project  and  implement  realistic  plans  for 
secvurlng  new  and  increased  sources  of  con¬ 
tinuing  support  and  to  assess  their  long- 
range  goals. 

Challenge  Grsmts  will  be  available  to  cul¬ 
tural  Institutions  or  groups  of  cultural  insti¬ 
tutions  that'  have  demonstrated  a  commit¬ 
ment  to  aesthetic  quality  and  have  programs 
of  national  or  regional  Impact.  It  is  expected 
that  most  recipients  of  Challenge  Grants 
will  also  be  grantees  of  other  Programs  of  the 
Arts  Endowment. 

These  grants  will  be  awarded  on  a  minimum 
3  to  1  matching  basis  with  each  federal  dol¬ 
lar  generating  at  least  three  new  and/or  in¬ 
creased  dollars  fr<Hn  other  sources.  Grants  are 
awarded  on  a  one-time  basis  but  may  cover 
a  period  of  up  to  three  years. 

The  specific  use  of  the  Challe^e  Grant  and 
matching  funds  is  primarily  at  iffie  discretion 
of  the  grantee.  Possible  uses  of  Challenge 
Grants  are: 

To  meet  increased  operating  costs; 

To  help  eliminate  accumulated  debts; 

To  initiate  or  augment  a  cash  reserve  or  an 
endowment  fund; 

To  provide  capital  improvements  for  cultural 
facilities; 

To  assist  a  special  one-time  project  which 
shows  clearly  that  it  will  contribute  to  the 
basic  strengthening  of  the  grantee,  and  will 
have  a  beneficial  impact  on  generating  con¬ 
tinued  contributions  from  new  and/or  in¬ 
creased  sourcee. 

More  detailed  information  may  be  obtained 
by  writing:  Challenge  Grants,  National  En¬ 
dowment  for  the  Arts,  Washington,  D.C. 
20506. 

Methods  or  Funding 
PROGRAM  funds  METHOD 

Generally,  grants  will  be  made  on  at  least 
a  dollar-for-doUar  matching  basis.  Appli¬ 
cants  requesting  assistance  from  Program 
Funds  must  present  evidence  in  the  proper 
q>ace  (Section  X)  on  the  application  (Or¬ 
ganisation  Grant  i^ipllcation  NEA-S  Rev.) 
that  at  least  one-balf  of  the  total  cost  ot  the 
projeet  will  be  provided  by  the  applicant. 
Antlfdpatsd  sooroe  ot  matching  must  be 
Identified.  Budgeted  funds,  as  well  as  newly 


raised  funds,  may  be  used  for  matching  in 
aU  iHograms. 


Example: 

If  an  applicant  requests  from  the 

<  Endowment  _  $30, 000 

Then  applicant  lists  match  of  at 

least _  30,000 

And  total  project  budget  refiects 
at  least _  60,000 


TRRASURT  FUND  METHOD 

When  the  National  Endowment  for  the 
Arte  was  created.  Congress  Included  a 
unique  provision  in  its  enabling  legislation. 
This  provision  allows  the  Endowment  to 
work  in  partnership  with  private  and  other 
non-federal  sources  fo  funding  for  the  arts. 
Designed  to  encourage  and  stimulate  in¬ 
creased  private  funding  for  the  arts,  the 
Treasury  Fund  allows  non-federal  contribu¬ 
tors  to  Join  the  Endowment  in  the  grant- 
making  process,  generally  for  projects  sup- 
fKirted  by  the  Enuowment  under  the  estab¬ 
lished  program  guidelines. 

The  Endowment  encourages  use  of  the 
Treasury  Fund  method  as  an  especially  effec¬ 
tive  way  of  combining  federal  and  private 
support,  and  as  an  encouragement  to  all 
potential  donors,  particularly  those  repre¬ 
senting  new  or  substantially  Increased 
sources  of  funds. 

The  Endowment  may  accept  gifts  in  the 
form  of  money  and  other  property.  Bequests 
may  be  made  to  the  Endowment  as  well. 
Gifts  to  the  Endowment  are  generally  de¬ 
ductible  for  federal  income,  estate,  and  gift 
tax  purposes. 

Gifts  may  be  made  to  the  Endowment  for 
the  sui^xirt  of  a  nonprcffit  tax-exempt,  cul¬ 
tural  organization  which  has  been  notified 
that  the  Endowment  intends  to  award  it  a 
grant  under  its  regular  program  guidelines — 
organizations  such  as  a  museum,  a  sym¬ 
phony  orchestra,  a  dance,  opera,  or  theatre 
company — or  for  an  Endowment  program, 
such  as  fellowships,  touring,  conferences,  or 
workshc^. 

When  a  restricted  gift  is  received,  it  frees 
an  equal  amoimt  from  the  Treasury  Fund, 
which  is  then  made  available  to  the  grantee 
In  accordance  with  the  amount  and  condi¬ 
tions  of  the  grant,  as  recommended  by  the 
National  Council  on  the  Arts  and  approved 
by  the  Chairman. 

The  Endowment  also  accepts  unrestricted 
gifts  to  be  used  for  projects  recommended  to 
the  Chairman  by  the  National  Council  on 
the  Arts. 

How  a  Treasury  Fund  Grant  is  arranged. 
Those  interested  in  giving  for  a  specific  pur- 
pose  should  note  the  step  by  step  process 
described  below. 

1.  If  a  project  is  eligible  for  consideration 
imder  the  Architecture  -f  Environmental 
Arts  guidelines,  the  i^plicant  submits  to 
the  Endowment  a  formal  application,  which 
may  Include  a  list  of  potential  donors. 

2.  Ihe  ai^lication  is  reviewed  first  by  the 
Architectural  -I-  Environmental  Arte  Panel 
and  then  by  the  National  Council  on  the 
Arts  and  is  recommended  for  approval  or  re¬ 
jection.  Based  on  these  recommendations, 
the  Chairman  makes  the  final  determina¬ 
tion  and  notification  is  sent  to  the  applicant. 

3.  If  the  grant  award  is  iqiproved,  the  ap¬ 
plicant  then  requests  that  the  donors  for¬ 
ward  their  gifts  to  the  Natl<mal  Endowment 
for  the  Arts  in  the  fc«m  of  a  gift  transmittal 
letter  specifying  the  amount  and  restricted 
purpose  of  the  donation  (i.e..  the  name  or 
.the  applicant  and  specific  project  support¬ 
ed),  and  date  by  which  payment  will  be 
made  to  the  grantee  organization  (see  be¬ 
low). 

Handling  procedures.  In  order  to  simplify 
handling  procedures  for  restricted  donations 
which  are  to  be  matched  by  the  Treasury 
Fund,  grant  reclpleiits  will  receive  payment 
directly  from  the  donor  (in  cash  or  nego¬ 
tiable  securities)  on  all  restricted  Treasury 
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Fund  gifts  to  tbs  Endowment.  Under  tbls 
method,  the  foUowlng  prooednree  apply: 

1.  Gift  transmittal  letter  Is  received  by  the 
Endowment  from  donor  with  above  specified 
Information. 

3.  Upon  receipt  of  payment  on  the  gifts, 
grantee  provides  the  Endowment  with  evi¬ 
dence  of  receipt  of  such  payment  as  follows: 

In  the  case  of  Individual  gifts  of  less  than 
$5,000,  grantee  will  forward  to  the  Endow¬ 
ment  a  list  of  donors'  names,  addresses  and 
amounts  received,  certified  by  an  official  of 
the  organization  and  notarized. 

In  the  case  of  Individual  gifts  of  $5,000  or 
more,  grantee  will  forward  to  the  Endow¬ 
ment,  within  the  grant  period,  a  photostatle 
copy  of  the  Instrument  of  payment,  l.e.  the 
Chech  or  negotiable  securities,  with  a  cover¬ 
ing  letter. 

3.  In  cases  where  benefit  proceeds  are  to  be 
utilized  for  purposes  of  the  Treasury  Pimd, 
evidence,  such  as  benefit  announcement  cir¬ 
culars,  Invitations,  posters,  etcetera  (which 
Indicate  donors  had  prior  knowledge  that 
their  contributions  would  be  used  for  the 
Treasury  Fund)  must  be  retained  by  grantee 
as  evidence  of  donors’  Intent.  In  these  cases, 
the  grantee  organization  will  forward  to  the 
Endowment,  within  the  grant  period,  a  no¬ 
tarized  letter  requesting  release  of  the  Treas¬ 
ury  matching  funds,  signed  by  an  apprc^rl- 
ate  official,  certifying  that  the  benefit  was 
held  on  a  specified  date,  yielded  a  specified 
sum  for  Treasury  Fund  ^t  purposes  related 
to  the  grant  In  question,  and  that  evidence 
of  the  benefit  will  be  retained  by  grantee  or¬ 
ganization  In  Its  files. 

4.  In  all  cases,  donors  are  to  make  pay¬ 
ment  on  gifts  at  least  60  days  prior  to  ter¬ 
mination  of  the  grant  period,  and  grantee 
organizations  will  provide  the  Endowment 
with  evidence  of  receipt  of  payment  on  gifts 
at  least  30  days  prior  to  the  termination  of 
the  grant  period. 

The  process  In  terms  of  money: 


Donor’s  contribution  (s)  to  En¬ 
dowment  _  $36,000 

Endowment  match  from  the 

Treasury  Fund _  35, 000 

Total  Endowment  grant _  60,000 

Grantee’s  additional  project 

cost _  50, 0<X) 

Minimum  total  budget  of 
project _  100,000 


POUOD  or  SUPPORT 

A  grant  Is  awarded  for  the  speeded  period 
of  time  adiich  you  Indicate  In  the  appro¬ 
priate  space  on  the  application  form.  We  re¬ 
quest  that  this  grant  period  not  exceed  one 
year.  In  scheduling  the  starting  date  for  your 
project,  .please  take  Into  account  the  feet 
that  payment  does  not  accompany  the  grant 
award  letter.  You  mxist  complete  the  Cash 
Request  form  enclosed  with  the  letter  and 
return  It  to  the  Endowment  for  processing. 
This  generally  requires  three  to  four  weeks. 

PBOJZCT  LOCATION 

Generally  all  projects  supported  by  the  En¬ 
dowment  must  be  performed  within  the  fifty 
states,  the  District  of  Columbia,  Puerto  Rico, 
Guam,  American  Samoa,  or  the  Virgin  Is¬ 
lands.  Exceptions  may  be  made  If  full  Justi¬ 
fication  Is  provided  In  terms  of  benefits  accru¬ 
ing  to  the  United  States. 

APPLICATION  REVIEW  PROCEDURE 

Architecture  and  Environmental  Arts  staff 
refer  all  applications  to  an  advisory  panel 
c(}mpaaed  of  outstanding  representatives  on 
the  design  and  planning  fields.  The  recom¬ 
mendations  of  this  panel  are  submitted  to  the 
National  Council  on  Arts,  an  advisory  group 
of  26  persons  appointed  by  the  President  of 
the  United  States  and  the  Chairman  of  the 
National  Endowment  for  the  Arts.  The  Na¬ 


tional  Council  reviews  and  makes  recommen- 
datlons  on  appUeatloas  to  the  Chairman  of 
the  National  Endowment  for  the  Arts.  The 
applicant  is  then  notified  by  letter  concern¬ 
ing  final  action  taken  by  the  Chairman  of 
the  Endowment. 

Information  regarding  action  taken  on  ap¬ 
plications  cannot  be  made  available  until 
after  the  groups  listed  above  have  made  their 
recommendations  and  the  Chairman  of  the 
Endowment  has  reached  a  final  decision.  Ap¬ 
plicants  are  requested  not  to  seek  Informa¬ 
tion  on  the  status  of  their  requests. 

REQUIRED  MATERIALS  TO  BE  SUBMITTED  WITH 
APPLICATION  POEMS 

1.  A  minimum  of  three  letters  of  endorse¬ 
ment  pertaining  to  the  {Hoject  purposes  and 
the  qualifications  of  participants. 

3.  Resumes  for  the  Individual  applicant  or 
major  participants  In  organization  projects. 

3.  Two  copies  of  the  organization’s  Inter¬ 
nal  Revenue  Service  determination  letter  for 
tax-exempt  status.  Although  this  letter  may 
have  been  submitted  previously.  It  must  be 
submitted  with  each  application. 

4.  Signed  copy  of  the  Assurance  of  Com¬ 
pliance  with  the  Regulations  of  the  Civil 
Rights  Act  of  1964  form  If  one  has  not  been 
submitted.  In  connection  with  a  grant  award, 
during  the  last  five  years. 

SUBMISSION  or  APPLICATIONS 

If,  after  thorough  review  of  these  guide¬ 
lines,  you  feel  that  you  are  eligible  for  a 
grant  within  the  scope  of  the  Architecture 
and  Environmental  Arts  Program,  please 
complete  three  copies  of  either  the  Individual 
Grant  Application  NEA-3  (Rev.)  or  the 
Organization  Grant  Application  NEA-3 
(Rev.)  form.  Application  forms  and  a  sample 
form  are  provided  In  the  back  of  this  booklet. 
It  is  sug^ted  that  you  familiarize  yourself 
with  the  sample  form  before  completing  your 
application. 

The  application  and  all  other  materials  re¬ 
lating  to  the  project  should  be  submitted  to: 
Grants  Office  (Mafl  Stop  600),  National  En¬ 
dowment  for  the  Arts,  Washington.  DXJ. 
30506. 

INQUIRIES 

All  inquiries  regarding  scc^  and  applica¬ 
tion  procedures  for  Ardiitecture  and  En¬ 
vironmental  Arts  grants  should  be  directed 
to: 

Architecture  and  Environmental  Arts  Xero¬ 
gram  (Mall  Stop  603),  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C.  30506, 
203-634-4376. 

Questions  related  to  grant  conditions  and 
budgets  should  be  directed  to: 

Grants  Office  (Mail  Stop  500),  National  En¬ 
dowment  for  the  Arts,  Washington,  D.C. 
20506,  202-634-6160. 

FRIVACT  ACT  NOTiriCATION 

In  compliance  with  the  Privacy  Act  of 
1974,  we  wish  to  furnish  you  with  the  follow¬ 
ing  information : 

Section  (5)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965, 
as  amended  (20  UH.C.  954),  authorizes  the 
Endowment  to  solicit  the  requested  Informa¬ 
tion.  17118  Information  Is  needed  to  process 
your  grant  application  and  for  statistical  re¬ 
search  and  analjals  of  trends.  The  routine 
uses  for  which  this  Information  can  be  used 
and  the  purposes  of  such  use  are  general 
administration  of  grant  review  process,  statis¬ 
tical  research,  congressional  oversight,  and 
analysis  of  trends. 

Failure  to  provide  the  requested  Infor¬ 
mation  could  result  in  rejection  of  your 
application  due  to  lack  of  sufficient  facts  for 
determining  either  your  eligibility  for  a  grant 
or  the  amount  which  should  be  awarded. 


Resolution  on  AccEssnsurr  to  the  Arts 

FOR  THE  HaNDKAFPED 

One  of  the  main  goals  of  the  National 
Endowment  tor  tile  Arts  Is  to  assist  In  making 
the  arts  available  to  all  Americans.  The  arts 
are  a  right,  not  a  privilege.  They  are  central 
to  what  our  society  is  and  what  Is  can  be.  The 
National  council  on  the  Arts  believes  very 
strongly  that  no  citizen  should  be  deprived 
of  the  beauty  and  the  Insights  Into  the 
human  experience  that  only  the  arts  can 
Impart. 

The  National  Council  on  the  Arts  believes 
that  cultural  Institutions  and  Individual 
artists  could  make  a  significant  contribution 
to  the  lives  of  citizens  who  are  physically 
handicapped.  It  therefore  urges  the  Natlonsd 
Endowment  for  the  Arts  to  take  a  leadership 
role  In  advocating  special  provision  for  the 
handicapped  In  cultural  facilities  and  pro¬ 
grams. 

The  Council  notes  that  the  Congress  of  the 
United  States  passed  In  1968  (Pub.  L.  90-480) 
leglsfatlon  that  would  require  all  public 
buildings  constructed,  leased,  or  financed 
In  whole  or  In  part  by  the  Federal  Govern¬ 
ment  to  be  accessible  to  handicapped  persons. 
The  Council  strongly  endorses  the  Intent  of 
this  legislation  and  urges  private  Interests 
and  governments  at  the  state  and  local  levels 
to  take  the  Intent  of  this  legislation  Into  ac¬ 
count  when  building  or  renovating  cultural 
facilities. 

The  Council  further  requests  that  the  Na¬ 
tional  Endowment  for  the  Arts  and  all  the 
program  areas  within  the  Endowment  be 
mindful  of  the  Intent  and  purposes  of  this 
legislation  as  they  formulate  their  own  guide¬ 
lines  and  as  they  review  proposals  from  the 
field.  TTie  Council  urges  the  Ehidowinent  to 
give  consideration  to  all  the  ways  In  which 
the  agency  can  further  promote  and  Imple¬ 
ment  the  goal  of  making  cultural  facilities 
and  activities  accessible  to  Americans  who  are 
physically  handicapped.  (Adopted  by  the  Na¬ 
tional  Council  on  the  Arts,  September  15 
1973.) 

Note  on  I>ublications 

The  National  Endowment  for  the  Arts 
strongly  encourages  grantees  who  jHUduce 
books  or  other  publications  for  dissemination 
to  take  advantage  of  the  free  cataloging  serv¬ 
ice  of  the  Cataloging -In-Publicatlon  Office  of 
the  Ubrary  of  Congress. 

Cataloglng-ln-Ihiblicatlon  provides  pub¬ 
lishers  with  cataloging  data  to  be  printed  in 
the  book.  Having  the  data  In  the  book  speeds 
up  the  library  cataloging  process  and  gets 
the  book  Into  Immediate  circulation — to  the 
benefit  of  author,  publisher,  and  reader. 

For  procedural  Information  call  or  write  to: 

Library  of  Congress.  Descriptive  Cataloging 

Division.  Cataloglng-ln-Publlcatlon  Office, 

Washington,  D.C.  20540,  Tel.  (202)  426- 

6373. 

(FR  Doc.77-13366  Piled  5-ll-77;8;45  am] 

National  Endowment  for  the  Humanities 

ADVISORY  COMMITTEE  ON  SCIENCE, 

TECHNOLOGY  AND  HUMAN  VALUES 

Partially  Open  Meeting 

In  accordance  with  the  Federal  Advis¬ 
ory  Committee  Act,  PXi.  93-463,  the  Na¬ 
tional  Endowment  for  the  Humanities 
announces  the  following  meeting: 

Name:  Advisory  Committee  on  Sci¬ 
ence.  Technology  and  Human  Values 
(STHV)  Meeting  in  Collaborative  Ses¬ 
sion  with  the  Advisory  Committee  on 
Ethics  and  Values  in  Science  and  Tech¬ 
nology  (EVIST)  of  the  National  Science 
Foundation. 
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NOTICES 


Date;  June  3, 1977. 

Time:  9:30  a.m.-ll:45  a.m.,  12:30 
p.m.-5:00  pjn. 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street,  N.W.  Wash¬ 
ington,  D.C. 

Type  of  meeting:  Part-open. 

Contact  person:  Dr.  Richard  Hedrich, 
Coordinator,  Program  of  Science,  Tech¬ 
nology  and  Human  Values,  OflSce  of 
Planning  and  Analysis,  National  Endow¬ 
ment  for  the  Humanities,  Washington, 
DC.  20506.  (Telei^one  202-382^996). 
Individuals  planning  to  attend  are  re¬ 
quested  to  notify  Dr.  Hendrich  by  May 
27. 

Purpose  of  Advisory  Committee:  To 
provide  advice  and  recwnmendations 
concerning  support  of  scholarly  activi¬ 
ties  in  the  filed  of  ethical  and  human 
value  relationships  to  developments  In 
science  and  technology.  In  conjunction 
with  cooperative  programs  of  the  Na- 
timal  Endowment  for  the  Humanities 
(NEH)  and  the  National  Science  Foun¬ 
dation  (NSF). 

AGENOyi 

9:30  a.in.-ll:4S  s.m.  (open) 

Reports  and  Discussion  on  NSF  and  NEH 

Programs 

NSF — Office  of  Science  and  Society 

Public  Understanding  of  Science 

Science  for  Citizens 

Ethics  and  Values  in  Science  and  Tech¬ 
nology 

NEH — Program  of  Science,  Technology  and 
Humfm  Values 

12:30  p.m.-6:00  p.m.  (Closed)  Consideration 
of  applications. 

Reason  for  closing:  The  categories  and 
quality  of  applications  presently  imder 
consideration  for  fimding  will  be  dis¬ 
cussed.  This  will  involve  consideration  of 
Individual  proposals  currently  being  re¬ 
viewed  which  include  information  of  a 
proprietary  or  confidential  nature;  in¬ 
cluding  technical  information;  financial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of 
5  U.S.C.  552c  (b).  Freedom  of  Informa¬ 
tion  Act. 

"Authority  to  close:  The  determination 
made  by  the  (Committee  Management 
Officer  pursuant  to  provisions  of  Section 
10(d)  of  Public  Law  92-463,  as  amended. 

John  W.  Jordan, 

Advisory  Committee  Management 

Officer. 

|PR  Doc.77-13496  FUod  5-11-77:8:45  am) 


EDUCATION  PROGRAMS  PANEL 
Meeting 

May  5,  1977. 

Pursuant  to  the  provisions  of  the  Ped- 
eiral  Advisory  Committee  Act  (Pub.  L.  92- 
463)  notice  Is  hereby  given  that  a  meet¬ 
ing  of  the  Education  Programs  Panel 
will  convene  at  9:00  ajn.  each  day  in 
Rooms  1023  and  1025  at  806  Fifteenth 
Street  NW..  Washington,  D.C.,  on  June  2 
and  3.  1977. 


The  purpose  of  the  meeting  is  to  review 
Projects  applications  submitted  to  the 
National  Endowment  for  the  Humanities 
for  grants  to  educational  institutions  and 
non-profit  organizations. 

Because  the  proposed  meeting  will  con¬ 
sider  financial  information  and  person¬ 
nel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meeting  would  fall  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552 
b(c)  and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  Information  contact  the  Advi¬ 
sory  Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  Fifteenth  Street 
NW.,  Washington,  D.C,  20506,  or  call 
area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

|PR  Doc.77-13496  Plied  6-11-77:8:46  am) 


RESEARCH  GRANTS  PANEL 
Meeting 

May  5.  1977. 

Pursuant  to  tlie  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Research  Grants  Panel 
will  be  held  at  806-15th  Street  NW.. 
Washington,  D.C.  20506,  in  Room  1130, 
from  9  a.m.  to  5:30  p.m.  on  June  2  and  3, 
1977. 

The  purpose  of  this  meeting  is  to  re¬ 
view  applications  submitted  to  the  Re¬ 
search  Tools  Program  of  the  National 
Endowment  for  the  Humanities,  for 
projects  beginning  October  1,  1977. 

Because  the  proposed  meeting  will  con¬ 
sider  financial  information  and  person¬ 
nel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meeting  would  fall  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552 
b(c)  and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  on 
internal  views  and  to  avoid  'interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advi¬ 
sory  Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street  NW.. 
Washington,  D.C.  20506  or  call  area 
code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-13494  Piled  6-ll-77;8:45  am) 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-318) 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  6  to  Facility  Operating 
License  No.  DPR-69,  issued  to  Baltimore 
Gas  and  Electric  Company  (the  licensee) , 
which  revised  the  license  and  its  ap¬ 
pended  Technical  Specifications  for  <hJ" 
eratlcm  of  the  Calvert  Cliffs  Nuclear 
Power  Plant  Unit  No.  2  (the  facility)  lo¬ 
cated  in  Calvert  Coimty,  Maryland.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  modified  the  Tech¬ 
nical  Specifications  of  the  facility  in  or¬ 
der  to  have  its  specifications  consistent 
with  the  Technical  Specifications  re¬ 
cently  approved  for  Calvert  Cliffs  Nu¬ 
clear  Power  Plant  Unit  No.  1.  This  con¬ 
sistency  is  necessary  because  these  units 
are  essentially  idnitical  and  both  imits 
share  a  common  control  room.  ’This 
amendment  also  incorporated  a  number 
of  miscellaneous  editorial  changes. 

’The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com- 
missicm  has  made  appn^riate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envlitHimental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  enviroiunental  impact 
stat«nent  or  negative  declaration  and 
environmental  impact  i^praisal  need 
not  be  prepared  in  connection  with  issu¬ 
ance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend¬ 
ment  dated  March  3,  1977.  as  supple¬ 
mented  by  letter  dated  March  24,  1977, 
(2)  Amendment  No.  6  to  License  No. 
DPRr-69,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
Items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
RocHn,  1717  H  Street  NW.,  Washington. 
D.C.,  and  at  the  Calvert  County  Library, 
Prince  Frederick,  Maryland  20678.  A  sin¬ 
gle  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  luxm  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washingt(Hi,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
22nd  day  od  April  1977. 
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For  the  Nuclear  Regulatory  CcMumiS' 
Sion. 

Paui.  W.  O’Connor. 
Acting  Chiet.  Operating  Re¬ 
actors  Branch  No.  2.  Division 
of  Operating  Reactors. 

(PR  Doc.77-13216  Filed  6-11-77:8:45  am] 


[Docket  No.  50-389] 

FLORIDA  POWER  AND  LIGHT  CO. 

(ST.  LUCIE  PLANT  UNIT  NO.  2) 
Issuance  of  Construction  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  Atomic  Safety  and  Ldcensing 
Board’s  Partial  Initial  Decision,  Supple¬ 
ment  to  the  Partial  Initial  Decision,  and 
Initial  Decision  dated  February  28,  1975, 
April  25,  1975,  and  April  19, 1977,  respec¬ 
tively,  the  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued  Con¬ 
struction  Permit  No.  CPPR-144  to  the 
Florida  Power  and  Light  Company  (the 
Applicant)  for  construction  of  a  pressur¬ 
ized  water  nuclear  reactor  at  the  appli¬ 
cant’s  site  on  Hutchinson  Island  in  St. 
Lucie  County,  Florida.  The  proposed  re¬ 
actor,  known  as  the  St.  Lucie  Want  Unit 
No.  2  (the  facility)  is  designed  for  a  rated 
power  of  2570  megawatts  thermal  with  a 
net  electrical  output  of  810  megawatts. 

’The  Initial  D^ision  dated  April  19, 
1977  is  subject  to  review  by  an  Atomic 
Safety  and  Licensing  Appeal  Board  prior 
to  its  becoming  final.  Any  decision  or  ac¬ 
tion 'taken  by  an  Atomic  Safety  and  Li¬ 
censing  Appeal  Board  in  connection  with 
the  Initial  Deciskm  may  be  reviewed  by 
the  Commission. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic  En¬ 
ergy  Act  of  1954,  as  amended  (the  Act>, 
and  the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are  set 
forth  in  the  construction  permit.  The  ap¬ 
plication  for  the  construction  permit 
complies  with  the  standards  and  require¬ 
ments  of  the  Act  and  the  Commission’s 
rules  and  regulations. 

Construction  Permit  No.  CPPR^144  in¬ 
cludes  the  condition  that  the  permit  is 
subject  to  the  outcome  of  the  proceed¬ 
ings  in  Natural  Resources  Defense  Coun¬ 
cil  V.  NRC  (D.C.  Circuit,  July  21,  1976) 
Nos.  74-1385  and  74-1586.  In  addition, 
the  construction  permit  includes  anti- 
tnist  conditlcms  which  have  been  agreed 
to  by  Florida  Power  and  Light  Company 
in  a  letter  to  the  Commission  dated 
March  18,  1977.  This  constnution  per¬ 
mit,  however,  is  issued  subject  to  fur¬ 
ther  action  as  may  be  deemed  appropri¬ 
ate  by  the  Commiscton  as  a  r^ult  of 
an  antitrust  proceeding  involving  this 
facility  now  pending  before  an  Atomic 
Safety  and  Li^nsing  Board  initiated  by  a 
group  of  Florida  cities. 

The  construction  permit  is  effective  as 
of  its  date  of  issuance.  The  earliest  date 
for  the  completion  of  the  facility  is  Au¬ 
gust  1, 1982,  and  the  latest  date  for  com- 
pletlQp  is  February  28,  1084.  The  permit 
shall  expire  on  the  latest  date  for  com¬ 
pletion  of  the  faclll^. 

A  c(^  of  (1)  the  Partial  Initial  Deci¬ 
sion,  dated  February  28,  1975;  (2)  the 
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Supplement  to  the  Partial  Initial  Deci¬ 
sion.  dated  April  25,  1975;  (3)  the  Initial 
Decision,  dated  April  19,  1977;  (4)  Con¬ 
struction  Permit  No.  CPPR-144;  (5)  the 
report  of  the  Advisory  Committee  on  Re¬ 
actor  Safeguards,  dated  December  12, 
1974;  (6)  the  Office  of  Nuclear  Reactor 
Regidation’s  Safety  Evaluation  Report 
dated  November  7.  1974;  and  (7)  Sup- 
pplements  1  and  2,  thereto,  dated  March 
3,  1976  and  April  27,  1976,  despectively ; 
(8)  the  Applicant's  Environmental  Re¬ 
port  dated  August  1973  and  supplements 
thereto;  (9)  the  Draft  Environmental 
Statement  dated  February  1974;  and 
(10>  the  Final  Environmental  Statement 
dated  May  1974  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room  at  1717  H  Street  NW., 
Washington.  D.C.  and  the  Indian  River 
Junior  College  Library.  3209  Virginia 
Avenue.  Ft.  Pierce,  Florida.  Single  copies 
of  items  (4),  (6),  (7)  and  (10)  may  be 
obtained  upon  request  addressed  to  the 
UB.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20553,  Attention:  Di¬ 
rector,  Division  of  Project  Management. 

Dated  at  Bethesda,  Maryland,  this  2d 
day  of  May,  1977. 


For  the  Nuclear  Regulatory  Con'.mis- 


sion. 


Karl  Kniel, 

Chief.  Light  Water  Reactors 
Branch  No.  2,  Division  of  Proj¬ 
ect  Management. 
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[Docket  No.  50-251 J 

FLORIDA  POWER  AND  LIGHT  CO.  (TURKEY 
POINT  PLANT  UNIT  NO.  4) 

Order  for  Modification  of  License 
I 

The  Florida  Power  and  Light  Com¬ 
pany  (the  Licensee),  is  the  holder  of 
Facility  Operating  License  No.  DPR-41 
which  authorizes  the  operation  of  the 
nuclear  power  reactor  known  as  Turkey 
Point  Unit  No.  4  (the  facility)  at  steady 
state  reactor  power  levels  not  In  excess 
of  2200  thermal  megawatts  (rated 
power).  The  facility  Is  a  pressurized 
water  reactor  (PWR)  located  at  the  Li¬ 
censee’s  site  In  Dade  County  Florida. 

n 

On  February  8.  1977,  the  Nuclear  Reg¬ 
ulatory  Commission  ordered  Turkey 
Point  Unit  No.  4  be  brought  to  a  cold 
shutdown  condition  In  order  to  perform 
an  Inspection  of  steam  generators  at 
the  end  of  the  current  fuel  cycle  or  with¬ 
in  120  equivalent  days, of  power  opera¬ 
tion  from  February  8,  1977,  whichever 
occurs  first.  Among  other  operational 
limitations,  the  NRC  order  specifically 
required  that  the  reactor  operation  shall 
be  terminated  if  primary  to  secondary 
leakage  which  is  attributable  to  two  (2) 
or  more  tubes  per  plant  occurs  during 
a  twenty  (20)  day  period.  Nuclear  Reg¬ 
ulatory  Ccunmlsskm  approval  was  re¬ 
quired  before  resuming  reactor  power 
operation  after  such  a  shutdown. 


On  March  20,  1977,  the  unit  was  shut 
down  to  plug  a  lealdng  tube  in  steam 
generator  C  of  Unit  No.  4.  During  this 
outage,  a  second  leaking  tube  was  dis¬ 
covered  and  was  also  plugged.  The  tube 
leaking  incident  was  first  observed  in 
mid-February  and  progressed  very  slowly 
over  a  period  in  excess  of  one  month. 
The  leakage  behaved  In  a  predicted  fash¬ 
ion  and  had  no  safety  consequences  not 
previously  evaluated. 

After  discussions  with  the  NRC  staff, 
with  respect  to  the  licensee’s  assessment 
that  continued  facility  operation  with 
the  identified  leaks  plugged  would  not 
endanger  puldic  health  and  safety  and 
did  not  require  specific  aproval  under  the 
provisions  of  the  Order,  the  Unit  was 
returned  to  operation  on  March  25.  1977. 

On  April  25,  1977,  the  licensee  in¬ 
formed  the  NRC  that  they  had  detected 
another  leak  with  an  equivalent  leak¬ 
age  rate  of  about  0.04  OPM.  By  April  27. 
1977,  the  leakage  rate  had  progressed  to 
0.14  GPM  and  the  Unit  was  shutdown 
for  investigution.  On  April  28.  1977,  the 
NRC  staff  was  informed  that  the  leaking 
tubes  were  identified  on  the  C  steam 
generator  (row  2— c<^umn  47.  row  2 — 
column  €1  and  row  3 — column  62) .  These 
three  tubes  are  located  near  the  inner 
tube  lane  in  a  “hard  spot’’  between  flow 
slots.  The  elevations  of  these  leaks  have 
been  determined  to  be  at  the  fourth  and 
the  fifth  support  plates. 

By  letter  dated  April  29,  1977,  the  li- 
cwisee  submitted:  (1)  results  of  their 
inspection  of  the  three  leaking  tubes  and 
(2)  their  safety  evaluation  of  the  latest 
tube  leak  incident.  In  addition,  the  li¬ 
censee  requested  NRC  approval  to  resume 
power  operation  for  the  remaining  fuel 
cycle,  which  was  estimated  to  be  about 
fifteen  (15)  equivalent  days.  The  NRC 
staff  has  reviewed  the  submitted  infor¬ 
mation  and  concurs  that  the  resumption 
of  power  operation  by  Turkey  Point  Unit 
No.  4.  will  not  present  a  significant  risk 
to  the  public  health  and  safety. 

The  information  developed  by  the  li¬ 
censee’s  inspection  indicates  that  the 
leaks  are  attributed  to  tube  denting.  The 
leaking  tubes  are  located  in  “hardspot” 
regions  where  tube  denting  is  predicted 
to  be  more  severe  than  in  other  areas  of 
the  tube  bundle.  The  leaks  were  located 
at  about  the  level  of  the  tube  support 
plates. 

All  leaks  associated  with  dented  tubes 
experienced  to  date  have  been  small,  well 
below  the  leakage  limits  establish^  by 
license  condition  or  Technical  Specifica¬ 
tion.  The  leakage  rate  progresses  slowly 
and  Is  detectable.  Tube  cracks  which  re¬ 
sult  from  severe  denting  are  constrained 
within  the  tube  support  plates;  and.  thus, 
any  leaks  caused  by  this  type  of  crack  will 
be  limited  even  under  accident  condi¬ 
tions. 

Although  there  may  be  an  additicmal 
leak  that  may  develop  during  operation 
during  the  remaining  ^ort  period  until 
the  scheduled  refueling  outage,  the  limits 
on  primary  to  secondary  leaka^  rate  will 
sissure  that  such  leaks  do  iK>t  become 
large  enougdi  to  be  unstable  under  acci¬ 
dent  loadings. 
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Moreover,  the  probability  of  having 
either  a  loss-of-cocdant-accidoit  or  a 
main-steam-line-break  accident  is  esti¬ 
mated  to  be  extremely  low  in  the  fifteen 
( 15)  days  remaining  in  the  fuel  cycle.  For 
these  reasons  there  is  reasonable  as¬ 
surance  that  until  the  forthcoming  re¬ 
fueling  outage  (scheduled  to  commence 
in  about  15  days),  continued  opera ti(m 
will  not  endanger  the  health  and  safety 
of  the  public. 

Of  more  significance  in  the  long  term 
is  the  need  to  carefully  assess  the  ccmdi- 
tion  of  the  steam  generators  and  to  deter¬ 
mine  to  the  extent  possible  causes  for  the 
continuing  occurences  of  leakage  in  the 
facility.  PP&L  has  proposed  to  ccmduct  a 
thorough  inspection  and  evaluaticm  of 
the  steam  generators  during  the  forth- 
c(Hning  refueling  outage.  The  proposed 
program  has  been  and  c<mtinues  to  be 
discussed  with  the  NRC  staff  to  assure 
staff  concurrence  with  the  program.  In 
this  connection,  PP&L  originally  attrib¬ 
uted  the  March  leak  to  corrosive  condi¬ 
tions  in  the  area  between  the  first  tube 
sunx>rt  plate  and  the  tubesheet,  whereas 
the  most  recent  leaks  were  attributed  to 
doiting.  Since  these  two  different  c(mdi- 
tions  require  differ^t  assessments  and 
treatment,  it  is  important  to  identify  the 
causes  of  leaks  which  have  occurred. 
After  discussicms  with  the  staff,  the  li¬ 
censee  has  committed  to  pull  and  metal- 
lurgically  evaluate  at  least  (me  tube  from 
a  steam  generator  from  Unit  No.  4  during 
the  forthcoming  refueling  outage.  Tlie 
entire  tube  should  be  pulled  and  should 
be  metallurgically  examined  at  each 
area  of  suspected  degradation  but  at  least 
at  each  tube/tube  sheet  or  tube/support 
plate  intersection.  Preferably  the  selected 
tube  shoiild  be  R-45C53  in  Steam  Oper¬ 
ator  C,  the  tube  which  leaked  in  March. 
If  this  tube  cannot  reas<mably  be  re¬ 
moved,  a  tube  whi(di  has  experipced  a 
leaking  dent  is  to  be  pulled  and  metal- 
liugically  examined,  as  described  above 
instead. 

This  examination  will  provide  an  im¬ 
portant  contribution  to  the  identification 
of  the  causes  of  leakage  in  Turkey  Point 
Unit  No.  4  and  will  substantially  en¬ 
hance  the  ability  to  assess  the  safety 
significance  of  such  leakage. 

Based  on  oor  review  as  discussed 
above,  the  staff  hsis  determined  that  the 
time  and  cmerating  limitations  cptained 
in  our  Order  of  February  8,  1977  (as 
supplemented  by  the  Safety  EvaluatiP 
dat^  February  11,  1977)  will  provide 
reasonable  assurance  that  the  public 
health  and  safety  will  not  be  pdangered 
by  pntinued  (^)eratip  of  Unit  No.  4.  ITie 
NRC  staff  believes  that  we  should  cp- 
firm  by  an  Order,  which  supplements 
our  Order  of  February  8,  1977,  our  ap¬ 
proval  for  Unit  No.  4  to  resume  opera¬ 
tion. 

Copies  of  the  fcdlowing  documents  are 
available  for  public  inspectip  in  the 
CommissiP’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555  and  at  the  Environmptal  and 
Urban  Affairs  Library,  Flpida  Inter¬ 
national  University,  Miami,  Florida:  (1) 
the  licensee’s  sutailttal  dated  April  29, 
1977,  (2)  the  Order  for  Modificatip  of 


License,  In  the  Matter  of  Florida  Power 
and  Llfidit  C(Mnpany  (Turkey  Point  Plant 
Unit  No.  4),  Docket  No.  50-251  dated 
February  8,  1977,  (3)  our  Safety  Evalua¬ 
tion  Report  applicable  to  our  Ordp  dated 
February  8,  1977,  dated  February  11, 
1977  and  (4)  This  Order  for  Modifica¬ 
tip  of  License,  In  the  Matter  of  Florida 
Power  and  Light  Company  (Turkey  Point 
Plant,  Unit  No.  4),  Docket  No.  50-251. 

in 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  Rules  and  Regulations  in 
10  CFR  Part  2  and  50,  It  is  ordered  That 
Facility  Operating  License  No.  DPR-41  is 
hereby  amended  by  grantifig  approval  for 
the  r^umption  of  reactor  operation  in 
accordance  with  the  provisions  of  our 
Order  for  M(xlification  of  License  dated 
February  8,  1977  provided  that  the  re¬ 
actor  Is  operated  within  the  following 
provisions. 

1.  Unit  No.  4  shall  be  brought  to  the 
cold  shutdown  condition  in  order  to  per¬ 
form  an  Inspection  of  the  steam  gp- 
erators  at  the  end  of  the  current  fuel 
cycle  or  within  120  equivalent  days  of 
operation  from  February  8,  1977,  which¬ 
ever  occurs  finst.  Nuclear  Regulatory 
Commission  approval  shall  be  obtained 
before  resinning  power  operation  follow¬ 
ing  this  inspection. 

For  the  pinpose  of  this  requirement, 
equivalent  operation  is  defined  as  opera¬ 
tion  with  a  primary  coolant  temperature 
greater  than  350*  F. 

2.  Unit  No.  4  shall  be  operated  within 
the  additional  operating  limitations  and 
provisions  listed  in  our  Order  for  Modi¬ 
fication  of  License  dated  February  8, 1977 
(as  supplemented  by  our  Safety  Evalua¬ 
tion  Report  dated  February  11,  1977). 

Elated  in  Bethesda,  Maryland  this  3rd 
day  of  May  1977. 

For  the  Nuclear  Regulation  Commis¬ 
sion. 

Edson  O.  Case, 

Acting  Director. 

Office  of  Nuclear  Reactor  Regulation. 

IFR  Doc.77-13218  Piled  5-ll-77;8:46  am) 


(Docket  No.  60-282  and  50-3061 

NORTHERN  STATES  POWER  CO. 

issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendmpt  Nos.  20  and  14  to  Facility 
Operating  License  Nos.  DPR-42  and 
DPR-60,  Issued  to  the  Northern  States 
Power  Company  (the  licensee),  which 
revised  Technical  Specifications  for  op¬ 
eration  of  Unit  Nos.  1  and  2  of  the  Prairie 
Island  Nuclear  Generating  Plant  (the 
facilities)  located  in  Goodhue  County, 
Minnesota.  ’Hie  amendments  are  effec¬ 
tive  as  of  their  date  of  Issuance. 

The  amendments  revised  the  ’Tech¬ 
nical  Specifications  for  the  facilities  to 
remove  the  requirement  for  conducting 
a  liquid  penetrant  test  of  the  reactor  ves¬ 
sel  head  cladding  during  the  first  40- 
mcMith  inspection  period. 


The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atcunlc  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CTR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

’The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environmen¬ 
tal  Impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  ccmnection  with  issuance 
of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  aiH>lication  for  amend¬ 
ments  dated  March  31, 1977,  (2)  Amend¬ 
ment  Nos.  20  and  14  to  License  Nos. 
DPR-42  and  DPR— 60,  respectively,  and 
(3)  the  Ccmimlssion’s  related  Safety 
Evaluation.  AH  of  these  items  are  avail¬ 
able  for  public  Inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.,  and  at 
The  Environmental  Conservation  Library 
of  the  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota 
55401.  A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  18th 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Don  K.  Davis, 

Acting  Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  Op~ 
crating  Reactors. 

|FR  Doc.77-13219  Filed  4-11-77:8:46  am] 


(Docket  No.  60-344] 

PORTLAND  GENERAL  ELECTRIC  CO., 

ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

TTie  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  16  to  Facility  Operating 
License  No.  NPF-1  Issued  to  Portland 
General  Electric  Company,  the  City  of 
Eugene,  Oregon,  and  Pacific  Power  & 
Light  (Company  adikh  revised  Technical 
Specifications  for  operatl(m  of  the  TTo- 
jan  Nuclear  Plant  (the  facility) ,  located 
in  Columbia  County,  Oregon.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  (1)  revises  Figure 
5.1-1  of  Appendix  A  to  corre(d;ly  show  the 
kKation  and  designation  of  the  two 
meteorological  towers,  and  (2)  revises 
Table  3-1  of  Appendix  B  to  diow  that 
the  annual  chemical  usage  limit  is  based 
on  boron,  not  boric  acid. 
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The  an>licatlons  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commls- 
sion’s  rules  and  regulati<ms  in  10  CFR 
Chapter  I,  which  are  set  forth  in  ttie 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  reqiilred 
since  the  amendment  does  not  Involve  a 
significant  hazards  consideratkm. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  environmental  Impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connecticm  with  issu¬ 
ance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  March  11,  1977,  (2) 
Amendment  No.  16  to  License  No.  NPF-1, 
and  (3)  the  Commission’s  letter  to  Port¬ 
land  General  Electric  Company  dated 
April  27,  1977.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW„  Washington,  D.C. 
20555  and  at  the  Columbia  County 
Courthouse,  Law  Library,  Circuit  Couit 
Room,  St.  Helens,  Oregon,  97051.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  n.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Director,  Di¬ 
vision  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  27th 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

A.  SCHWINCKR. 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 

|FR  Doc.77-13220  Piled  6-11-77:8:45  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  In  its  Regulatory 
Guide  Series.  This  series  has  been  devel¬ 
oped  to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regulations  and.  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  In  evaluating  specific  prob¬ 
lems  or  postulated  accldrats  and  to  pro¬ 
vide  guidance  to  aiv41cants  concerning 
certain  of  the  information  needed  by  the 
staff  in  Its  review  of  applications  for  per¬ 
mits  and  licenses. 

Regulatory  Guide .  1.99,  Revision  1, 
“Effects  of  Residual  ESements  on  Pre¬ 
dicted  Radiation  Damage  to  Reactor 
Vessel  Materials,”  provides  guidance  for 
predicting  the  effect  of  neutron  Irradia¬ 
tion  on  the  wall  of  the  steel  reactor  ves¬ 
sel.  Impurities,  or  “residual  elements,” 
particularly  c(H>per  and  phosphorus,  hi 
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the  steel  Increase  the  amount  of  neutron- 
IndiR^  embrittlement,  and  the  guide 
describes  how  to  predict  the  amount  of 
embrittlonent  as  a  f\mctk>n  the 
amount  of  these  Impxirities  and  the 
amount  of  time  the  plant  has  operated. 
It  also  provides  guidance  for  choosing  a 
radiation-resistant  steel  for  future 
plants.  This  guide  was  revised  as  the  re¬ 
sult  of  public  comment  and  additional 
staff  review. 

(Comments  and  suggestions  in  connec¬ 
ticm  with  (1)  Items  for  inclusicm  in 
giildes  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  ttie 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washlngtoh,  D.C.  20555, 
Attentlcm;  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi¬ 
sions  should  be  made  in  writing  to  the 
n.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Document  Control. 
Telephone  requests  cannot  be  accom¬ 
modated.  Regulatory  guides  are  not 
cop3rrlghted,  and  Ccmimisslon  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  562(a).) 

Dated  akRockvUle,  Md.,  this  27th  day 
of  April  1977, 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogtte, 
Director.  Office  of 
Standards  Development. 

(FR  Doc.77-13334  Filed  6^1 1-77; 8:45  am] 


[Docket  No.  60-308] 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 

SAN  DIEGO  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commisslcm)  has  issued 
Amendment  No.  25  to  Provisional  Oper¬ 
ating  License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric  Com¬ 
pany  (the  licensees),  which  revised  the 
license  for  operation  of  the  San  Onofre 
Nuclear  Generating  Station,  Unit  No.  1 
(SO-1)  located  in  San  Diego  Coimty, 
California.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  Incorporates  pro¬ 
visions  in  the  Technical  Specifications, 
required  for  operation  of  SO-1  with  the 
refueled  Cycle  VI  Core,  with  the  new 
onsite  emergency  power  system,  with 
modified  ECCS  features,  and  with  the 
new  sphere  enclosure  and  associated 
modifications  in  conjunction  with  a  re¬ 
duced  SO-1  exclusion  area  boimdary. 
Hie  amendment  also  adds  a  license  con¬ 


dition  which  requires  the  steam  gener¬ 
ator  to  be  relnspected  within  12  month.^ 
fr(Hn  the  date  of  the  amendment.  The 
staff  has  also  reviewed  the  seismic  modi¬ 
fications  made  by  the  licensees  and  has 
found  that  continued  operation  with 
these  modifications  is  acceptable. 

Based  on  the  determination  discussed 
in  the  Safety  Evaluation,  relating  to  this 
amendment,  an  exemption  to  the  single 
failure  requirement  in  10  CFR  Part  50, 
Appendix  A.  General  Design  Criterion  35 
is  granted  for  SO-1  pursuant  to  10  CFR 
Part  50,  S  50.12  and  operation  until 
October  1,  1977  without  a  backup  air 
supphf  for  the  pneumatic  fiow  control 
valves  PCV-1116D,  E  and  F  is  authorized. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  finding.s 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regiUations  in  10  CFR 
Chapter  I,  which  are  set  foiAh  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Provisional 
Operating  License  In  connection  with  the 
new  sphere  enclosure  and  associated 
modifications  in  conjunction  with  a  re¬ 
duced  EIG-1  exclusion  area  boundary  was 
published  in  the  Federal  Register  on 
January  7,  1976  (41  FTl  1332).  No  re¬ 
quest  for  a  hearing  or  petition  for  leave 
to  Intervene  was  filed  following  notice 
of  the  prc^xised  action.  Prior  public  no¬ 
tice  of  the  otiier  Items  associated  with 
this  amendment  was  not  required  since 
they  do  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
151.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need 
not  be  prepared  in  connection  with  issu¬ 
ance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  June  15.  September  23, 
1976  and  January  18.  1977,  (2)  Amend¬ 
ment  No.  25  to  License  No.  DPR-13.  and 
(3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at  the 
Mission  Viejo  Branch  Library.  24851 
Chrisanta  Drive,  Mission  Viejo,  Califor¬ 
nia.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UH.  Nuclear  R^mlatory  Commission. 
Washington.  D.C.  20555,  AttoiUon:  Di¬ 
rector.  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  1st 
day  of  April  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion: 


A.  SCHWENCER, 

Chief.  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 

(FR  Doc.77-13221  Filed  6-11-77:8:46  »in] 
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[Docket  No.  50-346] 

THE  TOLEDO  EDISON  CO.  AND  THE 

CLEVELAND  ELECTRIC  ILLUMINATING 

CO.  (DAVIS-BESSE  NUCLEAR  POWER 

STATION,  UNIT  NO.  1) 

Issuance  of  a  Facility  Operating  License 

Notice  is  hereby  given  that  the  Nuclear 
Regulatory  Conunission  (the  Commis¬ 
sion)  has  issued  Facility  Operating  Li¬ 
cense  No.  NPF-3  to  the  Toledo  Edison 
Company  and  The  Cleveland  Electric 
Illuminating  Company  authorizing  oper¬ 
ation  of  the  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1  by  the  Toledo  Edison 
Company  in  accordance  with  the  pro¬ 
visions  of  the  license  and  the  Technical 
Specifications.  The  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  is  a  pressurized 
water  nuclear  reactor  located  at  the  li¬ 
censees’  site  on  the  southwestern  shore 
of  Lake  Erie  in  Ottawa  County,  Ohio, 
approximately  21  miles  east  of  Toledo, 
Ohio. 

However,  the  facility  is  temporarily 
restricted  from  operating  at  full  rated 
power  unfll  certain  tests  and  other  items 
noted  in  the  license  conditions  are  com¬ 
pleted  to  the  written  satisfaction  of  the 
Commission. 

In  accordance  with  the  Commission’s 
March  14,  1977  issuance  of  an  effective 
interim  rule  regarding  the  environmental 
considerations  of  the  uranium  fuel  cycle 
(42  FR  13804),  the  staff  has  examined 
the  revised  impact  values  contained  in 
Table  S-3  of  10  CFR  Part  51  to  determine 
the  effect  on  the  cost-benefit  balance  pre¬ 
viously  performed  for  this  facility.  Tliis 
examination  is  set  forth  in  the  “En¬ 
vironmental  Assessment,  Davis-Besse 
Nuclear  Power  Station,  Unit  No.  1,  Fuel 
Cycle  Considerations.  'The  staff  has  con¬ 
cluded  that  the  use  of  the  revised  values 
does  not  tilt  the  cost-benefit  balance  so 
as  to  change  the  staff’s  original  con¬ 
clusion  to  issue  an  operating  Ucense  pre¬ 
sented  in  the  Final  Environmental  State¬ 
ment  related  to  operation  of  the  Davis- 
Besse  Nuclear  Power  Station,  Unit  1 
(October  1975). 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic  En¬ 
ergy  Act  of  1954,  as  amended  (the  Act), 
and  the  Conunlssion’s  rules  and  regvila- 
tions  in  10  CFR  Chapter  I,  which  are 
«et  forth  in  the  license.  TTie  Commission 
has  also  made  appropriate  findings 
which  are  set  forth  in  the  license  regard¬ 
ing  the  environmental  Impacts  associ¬ 
ated  with  operation  of  the  facility.  ’The 
license  also  includes  the  condition  that 
the  license  is  subject  to  the  outcome  of 
the  proceedings  in  Natural  Resource  De¬ 
fense  Council  V.  NRC  (D.  C.  Circuit) 
(July  21,  1976).  Nos.  74-1385  and 
74-1586.  The  application  for  the  license 
complies  with  the  standards  and  require¬ 
ments  of  the  Act  and  the  Commission’s 
rules  and  regulations. 

The  license  is  effective  as  of  its  date 
of  Issuance  and  shall  expire  on  March 
24,  2011. 

This  action  is  in  furtherance  of  the 
licensing  actiem  encxmipassed  in  the  No¬ 
tice  of  Consideration  of  Issuance  of  Fa¬ 
cility  Operating  License  and  Notice  of 


Opportimity  for  Hearing  published  in  the 
Federal  Register  on  April  30,  1973  (FR 
10661). 

A  copy  of  (1)  FacUity  Operating  Li¬ 
cense  No.  NPF-3,  complete  with  Techni¬ 
cal  Specifications  (Appendices  “A’’  and 
“B”  Attachment  1)  and  Preoperational 
Tests,  Startup  Tests  and  Other  Items 
Whicli  Must  ^  Completed  Prior  to  Pro¬ 
ceeding  to  Succeeding  Operational 
Modes  (Attachment  2) ;  (2)  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards,  dated  January  21,  1977;  (3) 
the  Office  of  Nuclear  Reactor  Regula¬ 
tion’s  Safety  Evaluation  and  Supplement 
1  dated  December  9,  1976  and  April  1977, 
respectively;  (4)  the  Final  Safety  Analy¬ 
sis  Report  and  amendments  thereto;  (5) 
the  applicant’a  Environmental  Report 
dated  December  20,  1974  and  supple¬ 
ments  thereto;  (6)  the  Draft  Environ¬ 
mental  Statement  dated  April  1975;  (7) 
the  Final  Environmental  Statement 
dated  October  1975;  and  (8)  the  Envi¬ 
ronmental  Assessment  on  Fuel  Cycle 
Considerations  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington,  D.C.  and  the  Ida  Rupp  Pub¬ 
lic  Library,  310  Madison  Street,  Port 
Clinton,  Ohio  43452.  A  copy  of  the  li¬ 
cense  and  items  (2)  and  (8)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
United  States  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Project  Man¬ 
agement. 

Copies  of  the  Safety  Evaluation  (Doc¬ 
ument  No.  NUREG-0136)  and  its  Sup- 
plem^t  No.  1,  and  Final  Environmental 
Statement  (Document  No.  NUREG-75/ 
097)  may  be  purchased  at  current  costs, 
from  the  National  Technical  Information 
Service,  Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this 
22nd  day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

John  F.  Stolz. 

Chief.  Light  Water  Reactors 
Branch  No.  1,  Division  of 
Project  Management. 

IPR  DOC.T7-13222  Filed  6-ll-77:«;45  am] 


Cffiannel  Factor  (F^Ah)  limits  to  account 
for  the  effect  of  fuel  rod  bowing  on  de¬ 
parture  from  nucleate  boiling. 

The  application  for  the  amendments 
compUes  with  the  standards  and  require¬ 
ments  of  the  AtCMnic  Eneregy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  1,  which  are  set  forth  in  the  li¬ 
cense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environmen¬ 
tal  impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  w’ith  is¬ 
suance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  January  6,  1977,  (2) 
Amendment  No.  25  to  License  No.  DPR- 
24,  (3)  Amendment  No.  30  to  License  No. 
DPR-27,  and  (4)  the  Commission's  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Conunission’s  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  University  of  Wiscon¬ 
sin — Stevens  Pohit  Library,  ATTN:  Mr. 
Arthur  M.  Fish,  Stevens  Point,  Wiscon¬ 
sin  54481. 

A  copy  of  items  (2),  (3)  and  (4)  ilfa^ 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Marjiand,  this  4th 
day  of  May  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  #3,  Division  of  Oper¬ 
ating  Reactors. 


[FR  t>o=.77-13223  Piled  6-1 1-77; 8  45  am] 


[Dockets  Nos.  50-266  and  50-301] 

WISCONSIN  ELECTRIC  POWER  CO.  AND 

¥WSCONSIN  MICHIGAN  POWER  CO. 

.  issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
si(Mi  (the  Commission)  has  issued 
Amendments  Nos.  25  and  30  to  Facility 
Operating  Licenses  Nos.  DPR^24  and 
DPR-27  issued  to  Wisconsin  ESectric 
Power  Company  and  Wisconsin  Michigan 
Power  Company,  which  revised  technical 
Specifications  for  operation  of  the  Point 
Beach  Nuclear  Plant  Units  Nos.  1  and  2, 
located  in  the  town  of  Two  Cheeks,  Mani¬ 
towoc  County,  Wisconsin.  The  amend¬ 
ments  are  effective  as  of  the  date  of  is¬ 
suance. 

TTiese  amendments  consist  of  changes 
In  the  Technical  Specifications  that  will 
revise  the  Nuclear  Enthalpy  Rise  Hot 


[Docket  No.  50-389 A I 

FLORIDA  POWER  &  LIGHT  COMPANY 
(ST.  LUCIE,  UNIT  2) 

Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  authority  in  10  CFR  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  assigned 
the  following  panel  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  this  antitrust  proceeding: 

Alan  S.  Rosenthal,  Chairman 
Richard  S.  Saizman 
Jerome  E.  Sharfman 

Dated:  May  5,  1977. 

MAitcARET  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 

[FR  Doc.77-13766  FUed  5-11-77:8:45  am] 
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[Docket  No.  P-604AI 


PACIFIC  GAS  AND 
(STANISLAUS 
UNIT  NO.  1) 


ELECTRIC  COMPANY 
NUCLEAR  PROJECT, 


Assignment  of  Atomic  Safety  and  Licensing 
Appeal  Board 

Notice  is  hereby  given  that.  In  accord- 
ance  with  the  authority  in  10  CFR  2.787 
(a),  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  as- 
sigrned  the  following  panel  members  to 
serve  as  the  Atomic  Safety  and  Licensing 
Appeal  Board  for  this  antitrust  proceed¬ 
ing; 


Jerome  E.  Sharfman.  Chairman 
Michael  C.  Farrar 
Richard  S.  Salzman 


Elated;  May  5,  1977. 

Margaret  E.  Du  Plo. 
Secretary  to  the  Appeal  Board. 
(FR  Doc.77-13766  Piled  6-11-77:8:45  am| 


(Docket  No.  50-641>l 

POWER  AUTHORITY  OF  THE  STATE  OF 

NEW  YORK  (GREENE  COUNTY  NU¬ 
CLEAR  POWER  PLANT) 

Hearing 

An  Atomic  Safety  and  Licensing  Board 
of  the  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (CMiunission)  and  a  Presiding 
Examiner  and  Associate  Examiner  of  the 
Board  on  Electric  Generation  Siting  and 
the  Environment  of  the  State  of  New 
York  (Siting  Board)  will  conduct  a  joint 
hearing  for  the  purpose  of  receiving  evi¬ 
dence  on  the  foUowing  subjects; 

(1)  Alternative  uses  of  waste  heat; 

(2)  Transmission  line  location  and  re¬ 
lated  environmental  impacts; 

(3)  Alternative  sources  of  power; 

(4)  Financial  qualifications. 

The  hearing  will  be  held  at  the  offices 
of  the  Public  Service  Commission,  Agen¬ 
cy  Building  No.  3,  Empire  State  Plaza. 
Albany.  New  York,  b^innlng  at  1:00 
pjn.  on  Monday,  May  16,  1977,  and  con¬ 
tinuing,  if  necessary,  through  the  follow¬ 
ing  week.  The  public  is  invited  to  attend. 

Dated  at  Bethesda.  Maryland  this  4th 
day  of  May,  1977. 


For  the  Atomic  Safety  and  Licensing 
Board. 


John  F.  Wolpe. 

Chairman. 


(FR  Doc.77-13757  Filed  6-ll-77;8:46  ami 


(Docket  Nos.  50-443,  60-444] 

PUBLIC  SERVICE  CO.  OF  NEW  HAMP¬ 
SHIRE,  ET  AL  (SEABROOK  STATION. 

UNITS  1  AND  2) 

Hearing 

A  hearing  in  the  above-euutled  matter 
previously  scheduled  for  March  22,  1977, 
will  take  place  beginning  May  23,  1977, 
at  9:30  a.m.,  in  the  Superior  Cou^oom 
of  the  Hillsborough  County  Courthouse, 
19  Temple  Street,  Nashua,  New  Hamp¬ 
shire.  Parties  are  directed  to  file  any 
direct  .^expert  testimemy  no  later  than 
May  IS.  1977. 


Pursuant  to  Commissiem’s  Regulations 
10  CFR  S  2.715.  limited  {^pearances  will 
be  allowed  at  the  outset  of  the  hearing 
provided  that  a  limited  appearance  will 
be  no  more  than  five  minutes  in  length 
and  will  deal  solely  on  the  matter  of 
cooling  towers.  Parties  seeking  to  make 
such  limited  appearances  need  not  ap¬ 
pear  in  person  but  may  submit  their 
statements  in  writing. 

It  is  so  ordered. 

Dated  this  5th  day  of  May  1977  at 
Bethesda,  Maryland. 

For  the  Atimiic  Safety  and  Licensing 
Board. 

John  M.  Frysiak, 

Chairman. 

|FR  Doc.77-13768  Filed  5-11-77:8:45  am) 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR-77-191 

ACCIDENT  REPORTS;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability  and  Receipt 

Brief  Reports  of  Civil  Aviation  Acci¬ 
dents.  1975. — The  National  Transporta¬ 
tion  Safety  Board  on  April  29  released  a 
series  of  11  reports  which  compile  1975 
civil  aviation  accidents  into  various  cate¬ 
gories.  ranging  from  midair  collisions  to 
the  role  of  alcohols  as  a  cause  factor  in 
aviation  accidents.  Each  publication  con¬ 
sists  of  a  computer  printout,  listing  the 
basic  facts  of  an  accident,  the  probable 
cause,  and  contributing  factors,  if  any. 
Statistical  tables  analyzing  the  accidents 
by  type,  injury,  and  cause  also  are 
included. 

Ten  of  the  publications  cover  general 
aviaticHi — business  and  private  flying. 
The  eleventh  publication,  “List  of  Air¬ 
craft  Accidents/Incidents  by  Make  and 
Model”  (Report  No.  NTSB-AMM-77-1). 
includes  both  airline  and  general 
aviation. 

The  10  general  aviation  publications 
are  entitled:  Briefs  of  Accidents 
Involving — 

Midair  ColUslons  (NTSB-AMM-77-a) 

Turbine  Powered  Aircraft  (NTSB-AMM-77- 
3) 

Rotorcraft  (NTSB-AMM-77-4) 

Weather  aa  a  Cause/Factor  (NTSB  AMM-77- 

5) 

Alcohol  as  a  Cause/Factor  (NTSB-AMM-77- 

6) 

Missing  and  Mlsslng-Later-Recovered  Aircraft 
(NTSB-AMM-77-7 ) 

(^rporate/BxecutlTe  Aircraft  (NTSB-AMM- 
77-8) 

Amateur.  Home  BuUt  Aircraft  (NTSB-AMM- 
77-9) 

Air  Taxi  Operations  (NTSB-AMM-77-10) 
Aerial  Application  Operations  (cropdusting) 
NTSB-AMM-77-1 1 ) 

Single  copies  of  these  publications  may  be 
obtained  without  charge  by  writing  to  the 
Public  Inquiries  Section.  National  Transpor¬ 
tation  Safety  Board,  Washington.  D.C.  30694. 
Multiple  copies  may  be  purchased  from  the 
National  Technical  Information  Service,  UB. 
Department  of  Commerce,  Springfield,  Vir¬ 
ginia  33161. 


New  Avution  Safety  Recommendations 

A-77-18  and  19.  issued  May  4  to  the 
Federal  Aviation  Administration. — Last 
August  6.  an  Air  Chicago  Freight  Air¬ 
lines,  Inc.,  North  American  TB-25N. 
N9446Z,  operating  with  a  limited  category 
airworthiness  certificate,  crashed  while 
attempting  an  emergency  landing  at 
Midway  Airport,  Chicago.  Illinois.  The 
Safety  Board's  investigation  Indicated 
that  the  flight  was  conducted  to  prepare 
a  pilot  for  a  B-25  type-rating  examina¬ 
tion;  only  the  trainee  and  an  instructor 
pilot  were  aboard.  About  5  minutes  after 
takeoff,  the  pilot  advised  Midway  tower. 
‘‘Emergency,  request  straight  in  446Z.” 
This  was  the  last  radio  transmission  f  r(Hn 
the  aircraft.  Some  35  seconds  later,  the 
pilot  of  another  aircraft  reported  that 
the  B-25  had  crashed. 

Board  investigation  revealed  that  a 
massive  internal  failure  in  the  left  en¬ 
gine  resulted  in  a  Are  which  was  not  con¬ 
tained  and  could  not  be  extinguished  by 
the  engine’s  Are  extinguisher  sirstem.  The 
Are  spread,  causing  large  amounts  of 
smoke  and  combustion  products  to  enter 
the  cockpit,  and  apparently  caused  the 
flightcrew  to  lose  control  of  the  airersdt. 
The  Board  could  not  determine  the  pre¬ 
cise  reason  for  the  engine  failure. 

The  Safety  Board  reviewed  the  main¬ 
tenance  procedures  used  by  the  company 
and  foimd  that,  although  the  aircraft 
was  inactive  following  its  purchase  in 
July  1974  imtil  February  1976,  the  en¬ 
gines  had  not  been  prepared  for  long¬ 
term  storage  or  preoil^,  as  recommended 
by  the  manuf8u:turer,  before  they  were 
started  in  February  1976.  A  special  sur¬ 
veillance  program  of  large  and  transport 
category  aircraft  is  currently  being  im- 
plemwited  by  FAA’s  Southern  Region, 
whereby  relatively  old  and  Inactive  air¬ 
craft  are  grounded  for  obvious  mainte¬ 
nance  deficiencies.  The  Board  believes 
that  such  a  program  will  be  most  effec¬ 
tive  in  reducing  the  utilization  of  unair¬ 
worthy  aircraft  in  flight  operations. 
However,  in  view  of  the  evidence  gath¬ 
ered  in  the  investigation  of  the  Air  CThl- 
cago  crash,  the  Board  recommends  that 
FAA— 

Expand  the  program  currently  In  effect  In 
FAA’a  Southern  Region  to  Include  vintage 
and  military  surplus  aircraft  and  rotorcraft. 
and  expand  the  program  to  include  all  FAA 
Regions.  (A-77-18) 

Review  existing  maintenance  requirements 
to  determine  that  those  In  effect  are  sufficient 
to  assure  the  maximum  level  of  safety  In  the 
operation  of  surplus  and  vintage  aircraft  and 
rotorcraft.  (A-77-19) 

A-77-20  through  22.  issued  May  2  to 
the  Federal  Aviation  Administration. — 
Last  January  3.  a  Cessna  310J  crashed  at 
Rockford,  lUlnoiB,  during  an  instrument 
approach  after  a  1  hour  49  minute  flight. 
The  pilot  reported  during  the  approach 
that  he  had  lost  aU  power  from  both  en¬ 
gines.  Examination  of  the  engines  dis¬ 
closed  neither  mechanical  failures  nor 
any  other  reason  for  the  power  loss. 
Safety  Board  investigators  determined 
that  both  fuel  selector  valves  were  in  the 
auxiliary  tank  position. 
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The  usable  fuel  capacity  of  the  auxil¬ 
iary  fcanlm  Is  SO  gallons.  If  in  cruise  28 
to  30  gallons  per  hour  is  consmned.  the 
Board  concludes  that  a  pilot  might  rea¬ 
sonably  expect  to  cruise  for  an  hour 
using  the  auxiliary  tanks.  However,  the 
fuel  injection  system  bypasses  and  re¬ 
turns  approximately  half  the  fuel  de¬ 
livered  by  the  engine-driven  pump.  In 
the  Cessna  300  and  400  series  airplanes, 
the  bypassed  fuel  is  returned  (mly  to  the 
fnft.in  tank,  in  effect  reducing  the  endur¬ 
ance  on  auxiliary  tanks  in  the  Cessna 
310  to  approximately  30  minutes. 

Cessna  has  advised  the  Board  that 
their  test  pilots  and  marketing  pers(m- 
nel  consider  the  auxiliary  tanks  suitable 
for  only  30  minutes’  operation.  How¬ 
ever,  the  owner’s  manuals  for  the  vari¬ 
ous  models  of  the  310  series  do  not  pro¬ 
vide  enough  specific  information  for  the 
pilot  to  determine  the  auxiliary  tank’s 
endurance,  except  through  trial  and 
error.  Earlier  manuals  generally  con¬ 
tained  more  information  than  later  ones, 
and  the  manual  for  the  310J  is  least  de¬ 
scriptive  of  all.  ’Thus,  a  pilot  might  easily 
assume  that  he  could  operate  for  an  hoiu: 
on  auxiliary  tanks,  then  run  out  of  fuel 
after  just  30  minutes.  The  Safety  Board 
believes  that  such  was  the  case  in  this 
accident. 

A  review  of  Cessna  310  accidents  in¬ 
volving  fu^  starvation  for  tte  years 
1966  through  1976  disclosed  10  accidents 
in  which  early  depletion  of  auxiliary 
fuel  most  likely  was  the  reason  for  fuel 
starvation.  Believing  that  the  pilot 
should  be  given  more  specific  informa¬ 
tion  regarding  the  actual  operating  time 
using  auxiliary  fuel  tanks,  the  Safety 
Board  recommends  that  PAA — 

Issue  an  Airworthiness  Directive  requiring 
that  aU  Cessna  Model  810  airplanes  with  an 
auxiliary  fuel  system  InstaUed  be  placarded. 
In  the  cockpit,  to  caution  pilots  that  only  SO 
minutes  flight  time  may  be  available  when 
using  auxiliary  tanks.  (A-77-90) 

Require,  for  all  new  ahplanes  In  which 
some  auxUlary  fuel  Is  returned  to  tanks 
other  than  the  auxUlary  tanks,  that  the 
flight  mRniiai  or  approved  manual  material 
speclfles  the  amovmt  of  fuel  returned  to 
another  tjtnk  and  the  flight  time  available 
when  using  the  auxUlary  tanks.  (A-77-21) 

Require  that  district  accident  prevention 
specialists  disseminate  this  Information  as 
widely  as  possible  among  pUots  of  the  Cessna 
810.  (A-77-22) 

Safety  Recommendation  Responses 

From  the  Federal  Aviation  Adminis¬ 
tration  re  A-77-9  and  10. — ^Letter  of 
April  26  is  in  answer  to  recommendations 
resulting  from  investigation  of  the  col¬ 
lision  last  September  13  between  a  Cess¬ 
na  414  and  a  U.S.  Air  Force  P-4E  Phan¬ 
tom  n  Fighter  near  Brighton,  Florida. 
(See  42  PR  10915,  February  24.  1977.) 

Recommendation  A-77-9  asked  FAA 
to  establish  direct  lines  of  cmnmimica- 
tkm  between  apiMxipriate  air  traffic  coti- 
trol  facilities  and  military  tactical  cv- 
erations  to  relay  essential  tactical  In¬ 
formation  to  military  fiightcrews  being 
afforded  instrument  fiight  rules  s^ra- 
tion  in  positive  control  airspcu:e. 

FAA  concurs  with  the  Intent  of  A-77-9, 
but  does  not  agree  with  the  proposed 


method  of  implementation.  FAA  states: 
“Requiring  air  traffic  control  facilities 
to  relay  tactical  information  to  military 
fiightcrews  could  seriously  derogate  the 
controller’s  ability  to  provide  essential 
ATC  services  to  other  users.”  PAA  is  ini¬ 
tiating  action,  with  the  Department  of 
Defense,  “to  explore  alternative  methods 
of  accomplishing  the  Intent  of  this 
recommendation  without  amplifying 
the  crucial  problems  associated  with 
frequency  congestion.” 

Recommendation  A-77-10  asked  FAA 
to  assme  ultrahigh  frequency  (UHP) 
guard-transmitting  and  receiving  ca¬ 
pability  at  all  control  positions  where  air 
traffic  control  services  are  provided 
routinely  to  military  tactical  fiights. 

In  response  to  A-77-10,  PAA  states: 
“•  •  •  increasing  the  number  of  UHP 
guard  sites  can  create  a  problem  that 
derogates  our  capability  to  communicate 
on  243.0  MHz.  The  problem  occurs  when 
two  or  more  sites  cannot  hear  each  other 
transmitting  due  to  terrain,  shielding, 
etc.  Since  they  cannot  receive  each  other, 
they  could  attempt  to  respond  to  alr- 
crsift  transmissions  simultaneously,  cre¬ 
ating  Interference  or  garbling  which  ef¬ 
fectively  blocks  all  transmissions.  ’This 
condition  could  completely  negate  our 
capability  to  respond  to  the  aircraft  in 
distress.” 

FAA  reports  that  it  currently  has 
methods,  other  than  direct  pilot/con¬ 
troller  capability,  of  communicating  with 
aircraft  on  243.0  MHz,  i.e.,  relairlng 
throu^  FAA  terminal  facilities,  fiight 
service  stations,  or  military  facilities. 
PAA  said:  "These  methods  have  proven 
to  be  both  reliable  and  effective.  In  any 
event,  any  extensive  increase  In  UHF 
guard  capability  at  control  positions 
would  require  careful  evaluation  on  a 
cost  versus  benefit  basis.” 

FAA  states  that  it  is  now  investigating 
the  “possibility  of  ccmfigurlng  one.Back- 
up  Emergency  Communications  UHF 
controller  station  per  center’s  area  of 
specialization  (where  there  Is  significant 
military  activity)  to  cycle  to  243.0  MHz 
rather  than  the  sector  discrete  fre¬ 
quency.  We  believe  that  this  will  signif¬ 
icantly  increase  oiu*  UHF  guard  capa¬ 
bility.” 

From  the  Materials  Transportation 
Bureau  re  P-76-101. — ^Letter  of  April  32 
concerns  a  recommendation.  Issued 
jointly  to  the  Secretary,  U.S.  Depart¬ 
ment  of  Transportation,  and  to  the  State 
of  Maine  Pul^c  Utilities  CikNiunission, 
which  resulted  from  Safety  Board  In¬ 
vestigation  of  the  Maine  Utility  Oas 
Company’s  liquified  petroleum  gas  acci¬ 
dent  at  Bangor,  Maine,  last  August  13. 
(See  42  FR  5158,  January  27,  1977.) 

Recommendation  P-76-101  called  for 
DOT,  in  conjunction  with  the  Maine 
Public  Utilities  Coimnlssion,  to  monitor 
the  compliance  actions  taken  by  Maine 
Utility  Oas  Company  to  insure  that  It 
has  established  operations  and  malnte- 
nance  records  as  required  by  49  CFR 
Part  192. 

MTB  reports  that  it  met  last  Octo¬ 
ber  19  with  the  Maine  Public  Utilities 


Commission  and  with  the  Maine  Utility 
Oas  Company.  Details  of  the  Bangor 
failure  were  discussed  and,  MTB  states; 
“*  *  *  it  appears  that  the  Maine  UOC 
has  not  been  complying  with  certain  sec¬ 
tions  of  the  Federal  regulations  for  the 
‘Transportation  of  Natural  and  Other 
Oas  by  Pipeline,’  49  CFB.  Part  192.  Clari¬ 
fication  of  those  noncompliance  items  is 
still  imder  Investigation.” 

MTB  further  states  that  it  will  “con¬ 
tinue  to  monitor  the  Maine  PUC  to  in¬ 
sure  that  the  appropriate  compliance 
action  is  taken  and  that  Maine  UOC  will 
be  required  to  maintain  and  implement 
the  appropriate  operations  and  mainte¬ 
nance  records.” 

Also  in  connection  with  recommenda¬ 
tion  P—76-101  it  is  to  be  noted  that  on 
April  20  the  Maine  Public  Utilities  Com¬ 
mission  forwarded  to  the  Safety  Board 
a  copy  of  its  formal  decision,  dated 
April  19.  1977,  requiring  compliance  ac¬ 
tion  of  the  Maine  Utilities  Oa«  Com¬ 
pany.  The  Commission’s  order  was  re¬ 
ported  May  S  at  42  FR  22964. 

Nott. — The  above  conslsta  of  summaries  of 
Safety  Board  documents  made  available,  and 
safety  reoonunendatlon  responses  received, 
during  the  week  preceding  publication  of 
this  notice  In  the  FtoxBAL  Reczstxx.  Safety 
Board  recommendation  letters  In  their  en¬ 
tirety  are  available  to  the  general  public: 
single  copies  are  obtainable  without  charge. 
(Copies  of  the  full  text  of  responses  to  recom¬ 
mendations  may  be  obtained  at  a  cost  of  $4 
for  service  and  10<  per  page  for  reproduction. 
All  requests  must  be  In  writing,  Identlfled 
by  the  recommendation  number  and  date  of 
publication  of  this  notice  in  the  Federal 
Rxgistes.  Address  Inquiries  to:  Public  In¬ 
quiries  Section,  National  Transportation 
Safety  Board,  Washington,  D.C.  20694. 

(Secs.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2109,  2172  (49  U.S.C.  1903,  1906)).) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

May  9,  1977. 

[FR  Doc.77-13622  FUed  6-11-77:8:45  am] 


[Docket  No.  SA-468] 

AIRCRAFT  ACCIDENT— NEW  HOPE, 
GEORGIA 

Accident  Investigation  Hearing 

Notice  is  hereby  given  that  the  Na¬ 
tional  Transportation  Safety  Board  will 
c(mvene  an  accident  investigation  hear¬ 
ing  at  9:00  a.m.  e.d.t.  on  Jime  6, 1977,  in 
Room  C  of  SheratOTi  Hall  in  the  Shera- 
Um-Biltmore  Hotel,  817  West  Peachtree 
Street.  NE,  Atlanta,  Georgia. 

The  public  hearing  will  be  held  in  con¬ 
nection  with  the  Safety  Board’s  investi¬ 
gation  of  an  accident  Involving  a  South¬ 
ern  Airways,  Inc.,  Douglas  DC-8,  N1S85U, 
whl(di  (xxuired  April  4,  1977,  at  New 
Hope,  Gem-gla. 

Tjgr.ix  D.  KAMPSCHtOt. 

Hearing  Officer. 

Mat  5,  1977. 

[FR  Doc.77-13633  FUed  6-ll-77;8;46  am] 
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OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGOTI¬ 
ATIONS 

TRADE  POLICY  STAFF  COMMITTEE 

Acceptance  of  Petition  for  Review  of  Prod¬ 
uct  Eligibility  Under  the  Generalized 

Sy^em  of  Preferences 

Notice  is  hereby  given  of  acceptance 
for  review  of  a  petition  for  the  modifica¬ 
tion  of  the  list  of  articles  receiving  duty¬ 
free  treatment  under  the  Generalized 
System  of  Preferoices  (GSP)  as  provided 
for  in  Title  V  of  the  Trade  Act  of  1974 
(88  Stat  2066-2071,  19  U.S.C.  2461- 
2465).  This  petition  indicates  the  exist¬ 
ence  of  unusual  circumstances  warrant¬ 
ing  an  immediate  review  by  the  Trade 
Pt^icy  Staff  Committee  (TPSC) .  The 
description  of  the  petition  is  as  follows: 

1.  Case  No.,  77-14. 

3.  Tariff  Schedules  of  the  United  States 
(TSUS)  item  No.  and  description — 147.65 
^crosooplc  slides  and  microeooplc  glasses. 

3.  Petitioner,  Erie  Scientific  Co.,  B\iffalo. 
N.Y. 

4.  Action  requested — Withdrawal  of  OSP 
benefits. 

5.  Action  taken — Petition  accepted. 

All  interested  parties  are  invited  to 
submit  their  views  on  the  requested  ac¬ 
tion  to  the  GSP  Subcommittee  of  the 
TPSC,  Ro<xn  720,  1800  G  Street  NW., 
Washington.  D.C.  20506.  Written  com¬ 
ments  should  be  received  no  later  than 
the  close  of  business.  May  26,  1977. 

Subject  to  the  regulations  of  the 
TPSC,  and  except  for  business  confiden¬ 
tial  information,  all  written  materials 
filed  with  the  TPSC  in  connection  with 
this  petition  will  be  open  to  public  inspec¬ 
tion  by  appointment  at  the  office  of  ^e 
TPSC,  Room  728,  1800  G  Street  NW., 
Washington,  D.C.  20506,  202-395-3320. 

William  B.  Kxllt,  Jr., 
Chairman,  Trade  Policy 
Staff  Committee. 

[FR  Doc.77-18760  Piled  6-11-77:8:46  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No.  13233] 

COLORADO 

Declaration  of  Disaster  Loan  Area 

The  Counties  of  Baca,  Bent,  Crowley, 
Elbert  and  adjacent  counties  within  Die 
State  of  Colorado,  consitute  a  disaster 
area  because  of  physical  damage  caused 
by  winter  storm,  heavy  snow,  freezing 
rain,  sustained  winds  in  excess  of  50 
MPH,  and  gusts  of  100  MPH  and  more 
which  occurred  on  March  9,  through 
March  13,  1977. 

Eligible  persons,  firms  and  organiza¬ 
tions  may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi¬ 
ness  on  July  1,  1977,  and  for  econmnic 
injury  until  the  close  of  business  on 
February  2, 1978,  at: 

Small  Business  Administration,  District  Of¬ 
fice,  721 — 19tb  Street — Room  407,  Denver, 
Colorado  80302. 


or  other  locaDy  announced  locations. 
(Catalog  of  Pederal  Domestic  Assistance  Pro¬ 
gram  Nos.  60003  and  60008.) 

Dated:  May  2. 1977. 

A.  Vernon  Weaver, 
Administrator. 

[PR  Doc.77-13508  Filed  6-11-77;  8:45  am] 


(Declaration  of  Disaster  Loan  Area  No.  1324] 

VERMONT 

Declaration  of  Disaster  Loan  Area 

The  area  of  Canal  and  Rockingham 
Streets  in  the  City  of  Bellows  Falls  in 
Windham  County,  Vermont,  constitutes 
a  disaster  area  because  of  damage  re¬ 
sulting  from  a  fire  which  occurred  on 
April  17,  1977.  Eligible  persons,  firms  and 
organizaticms  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  cm  July  5,  1977  and  for  eco¬ 
nomic  injury  until  the  close  of  business 
on  February  2,  1978  at: 

Small  Business  Administration,  District  Of¬ 
fice,  87  State  Street,  Montpelier,  Vermont 
06802. 

or  other  Icxally  announced  l(x:ations. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  59002  and  59008.) 

Dated:  May  3, 1977. 

A.  Vernon  Weaver, 
Administrator. 
|FR  Doc.77-13509  FUed  5-ll-77;8:46  am] 


(Ucense  No.  01/01-0283] 

CHARLES  RIVER  RESOURCES,  INC. 

Issuance  of  Small  Business  Investment 
Company  License 

On  March  4,  1977,  a  Notice  of  applica- 
tMXi  for  a  license  as  a  small  business  in¬ 
vestment  company  was  published  in  the 
Federal  Register  (V(d.  42,  No.  43)  stat¬ 
ing  that  an  aM>lication  has  been  filed 
with  the  Small  Business  Administration 
(8BA)  pursuant  to  8  107.102  of  the  reg- 
ulatiixis  governing  small  business  invest¬ 
ment  ccxnpanles  (13  CF'Jl.  107.102 
(1976))  for  a  license  to  operate  as  a 
small  business  investment  company  by 
CHiarles  River  Resources,  Inc.,  575  Tech¬ 
nology  Square,  Cambridge,  Massachu¬ 
setts  06110. 

Interested  parties  were  given  until  the 
close  of  business  on  March  21,  1977,  to 
submit  their  comments  to  SBA.  No  com¬ 
ments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinoit  information  and 
facts  with  regard  thereto,  SBA  issued  Li¬ 
cense  No.  01/01-0283  to  Charles  River 
Resources,  Inc.,  to  cerate  as  a  small 
business  investment  cMnpany. 

Dated:  May  5,  1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

(FR  Doc.77-13507  Filed  5-11-77:8:45  am] 


[AppUcaUon  No.  07/07-5078] 

COMMUNITY  EQUITY  CORPORATION  OF 
NEBRASKA 

Application  for  Licens*  To  Operate  as  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
imder  the  provisions  of  Section  301(d) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  (Community  Equity 
Corporation  of  Nebraska  (applicant), 
with  the  Small  Business  Administration 
(SBA).  pursuant  to  13  CJ’.R.  107.102 
(1977). 

nie  officers  and  directors  of  the  appli¬ 
cant  are  as  follows : 

William  C.  Moore.  President,  Director,  9606 
NOTth  39tb  Btreet,  Omaha.  Netoaska  68112. 
Herbert  M.  Patten  Secretaiy,  General  Man¬ 
ager.  Director,  5610  Oamden  Avenue, 
Omaha.  Nebraska  68112. 

Alvin  M.  Goodwin,  Treasurer,  Director,  4905 
Manderson  Street,  Omaha,  Nebraska  68104. 

The  applicant,  a  Nebraska  corporation, 
with  its  principal  place  of  business  lo¬ 
cated  at  5620  Ames  Avenue.  Room  104, 
Omaha,  Nebraska  68104,  will  begin  op¬ 
erations  with  $300,000  of  paid-in  capital 
and  paid-in  surplus,  derived  from  the 
sale  of  30,000  shares  of  common  stock  to 
approximately  20  private  investors  in¬ 
cluding  Oommunity  Equity  Oorporation, 
a  Nebraska  non-profit  corporation, 
which  win  purchase  a  minimum  of 
$160,000  in  shares  of  the  initial  offering. 
The  remaining  shares  will  be  purchased 
by  Omaha’s  major  business  and  Industry 
enterprises. 

The  aiHilicant  will  conduct  its  activi¬ 
ties  and  operations  principally  in  the 
State  of  Nebraska,  with  particular  em¬ 
phasis  on  the  Omaha  and  Lincoln  Metro¬ 
politan  areas. 

AiH>licant  intends  to  provide  assistance 
to  all  qualified  sixlally  or  economically 
disadvantaged  small  business  concerns 
as  the  opportunity  to  profitably  assist 
such  concerns  Is  presented. 

As  a  small  business  investment  com¬ 
pany  under  Section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of  per- 
fcnming  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of.  1958, 
as  amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small  busi¬ 
ness  concerns  which  will  contribute  to  a 
well-balanced  national  economy  by  fa¬ 
cilitating  ownership  in  such  concerns  by 
persons  whose  participation  in  the  free 
enterprise  syst^  is  hampered  because 
of  social  or  economic  disadvantages. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  management,  and  the  prob¬ 
ability  of  successful  operation  of  the 
applicant  under  their  management,  in¬ 
cluding  adequate  profitability  and  finan¬ 
cial  soundness,  in  accordance  with  the 
Small  Business  Investment  Act  and  SBA 
Rules  and  Regulations. 

Any  person  may,  on  or  before  May  27, 
1977,  submit  to  SBA  written  comments 
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on  the  proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Adminstrator  for 
Investment,  Small  Business  Administra¬ 
tion,  1441  L  Street,  NW.,  Washington, 
D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Omaha,  Nebraska. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  69.011,  Small  Business  Investment 
Companies.) 

Dated:  May  5, 1977. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 

for  Investment. 

[FR  Doc.77-13.506  Piled  6-ll-77;8:45  am) 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

I  Redelegation  of  Authority  No.  165-19) 
DIRECTOR,  USAID/COLOMBIA 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Assistant  Administrator,  Bureau  for 
Latin  America,  by  the  Foreign  Assistance 
Act  of  1961,  as  amended,  and  the  delega¬ 
tions  of  authority  issued  thereunder,  I 
hereby  delegate  to  the  Director,  USAID/ 
Colombia,  authority  to  negotiate,  execute 
and  implement  a  contract  of  guaranty 
with  the  Central  Bank  of  Colombia  for 
a  productive  credit  guaranty  project  in 
accordance  with  and  subject  to  the  terms 
and  conditions  set  forth  in  the  project 
authorization  dated _ _ 

The  delegation  of  authority  to  negoti¬ 
ate  and  execute  shall  lapse  120  days  from 
the  date  of  execution  of  the  project 
authorization. 

Dated:  May  4. 1977. 

Edward  W.  Coy, 
Acting  Assistant  Administrator. 

IPR  Doc.77-13592  Filed  5-ll-77;8:45  am) 


[Public  Notice  544) 

FISHERY  LIMITS 

The  Fishery  (^nservation  and  Man¬ 
agement  Act  of  1976  establishes  a  fishery 
conservation  zone  contiguous  to  the  ter¬ 
ritorial  sea  of  the  United  States,  the  outer 
boundary  of  which  is  a  line  drawn  in 
such  a  manner  that  each  point  on  it  is 
200  nautical  miles  from  the  baselines 
from  which  the  breadth  of  the  territorial 
sea  is  measured.  The  Act  also  provides 
for  the  negotiation  of  boundaries  in  areas 
adjacent  to  or  opposite  of  any  foreign 
nation. 

Pubhc  Notice  526  (42  PR  12937, 

March  7,  1977)  noted  that  the  limits  of 
the  fishery  conservation  zone  as  set  forth 
therein  were  without  prejudice  to  any 
negotiations  with  neighboring  countries 
or  to  any  positions  which  may  have  been 
or  may  be  adopted  respecting  the  limits 
of  maritime  jurisdiction. 

On  April  27,  1977,  the  Government  of 
the  United  States  and  the  Government 
of  Cuba  concluded  a  modus  vivendl  to 
serve  for  the  rest  of  1977  as  a  maritime 
boundary,  pending  further  technical 
work. 


Hie  co(xxlinates  are  as  follows: 


1. 

23‘’66’24'' 

'  N. 

10. 

24‘'03'18'' 

N. 

81*13'27' 

'  W. 

84*11'20'' 

W. 

2. 

23°60'00' 

'  N. 

11. 

24*10’22” 

N. 

81*50'00' 

'  W. 

84'‘29'19'' 

W. 

3. 

23'’50'00' 

'  N. 

12. 

24*12'56" 

N. 

83°12'10' 

'  W, 

84“36'44" 

W. 

4. 

23*51'11' 

'N. 

13. 

24*14'17'' 

N. 

83‘'20'13' 

'  W. 

84‘38'37'' 

W. 

5. 

23'’62'49' 

'  N. 

14. 

24'40'23" 

N. 

83“31'09' 

'  W. 

85»31'20” 

W. 

6. 

23“54'12' 

'  N. 

15. 

24”51'66’' 

N. 

83"39'45' 

’  W. 

85»53’45'' 

W. 

7. 

23'56'09' 

'  N. 

16. 

25'10'29'' 

N. 

83*48'16’ 

’  W. 

86”27'25'' 

W. 

8. 

23'56'11’ 

’  N. 

17. 

25*13'03  " 

N. 

83“48'23' 

’  W. 

86=32  08" 

W. 

9. 

23‘’58'20' 

^N. 

83'55'52' 

’  W. 

The  line  hereby  established  should  be 
considered  to  replace  that  portion  of  the 
line  established  in  the  Department’s 
notice  526  of  March  7,  1977,  from  point 
116  to  point  163  in  the  section  of  notice 
526  entitled  “U.S.  Atlantic  Coast  and 
Gulf  of  Mexico”. 

It  has  also  come  to  the  attention  of 
the  Department  of  State  that  three  er¬ 
rors  appear  in  the  Eiepartment’s  notice 
526  of  March  7,  1977  in  the  section  of 
that  notice  entitled  “Central  and  West¬ 
ern  Pacific”.  That  section  should  be 
amended  as  follows: 

A.  The  introduction  concerning  Amer¬ 
ican  Samoa  should  read:  "American 
Samoa.  The  seaward  limit  of  the  fishery 
conservation  zone,  except  to  the  north 
and  northeast  where  the  limit  remains 
to  be  determined,  shall  be  determined 
by  straight  lines  connecting  the  follow¬ 
ing  coordinates:”. 

B.  The  Icmgitude  of  point  11  of  the 
fishery  conservation  zone  around  Guam 
should  be:  145’03'36". 

C.  The  introduction  concerning 
Palmyra  Atoll  should  read:  "Palmyra 
Atoll — Kingman  Reef.  The  seaward 
limit  of  the  fishery  conservation  zone 
is  200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  is  meas- 
lured  except  that  to  the  southeast  of 
Palmyra  Atoll  and  Kingman  Reef  the 
limit  of  fishery  conservation  zone  shall 
be  determined  by  straight  lines  c(mnect- 
ing  the  following  coordinates:”. 

Publication  of  a  notice  on  this  subject 
which  is  effective  immediately  upon 
publication  is  necessary  to  effectively  ex¬ 
ercise  the  foreign  affairs  responsibility 
of  the  Department  of  State.  (See  Title 
5,  UB.C.  Sec.  553  (a)(1)  and  (b)(B). 

Dated:  May  9, 1977. 

Mark  B.  Feldman, 
Deputy  Legal  Adviser. 

[FR  Doc.77-13537  Filed  5-1 1-77; 8: 45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  (RTCA)  SPECIAL  COM¬ 
MITTEE  122— PLANNING  FOR  50  kHz 
VOR/ILS  CHANNELING 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  1)  notice  is  hereby 


given  of  a  meeting  of  the  RTOA  Special 
(Committee  122— Planning  for  50  kHz 
VOR/HiS  Channehng  to  be  held  June 
14-15, 1977,  RTCA  Conference  Room  261, 
1717  H  Street,  N.W.,  Washington,  D.C. 
commencing  at  9:30  a.m.  Hie  Agenda  for 
this  meeting  is  as  follows:  (1)  Chair¬ 
man’s  Comments;  (2)  Approval  of  Min¬ 
utes  of  Seventh  Meeting  held  January 
18-19,  1977;  (3)  Consideration  of  Sug¬ 
gested  Revisions  to  Standards;  and  (4* 
Finalize  Revisions  to  VOR/ILS  DME 
Minimum  Performance  Standards. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish¬ 
ing  to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet¬ 
ing,  and  information  may  be  obtained 
from.  RTCA  Secretariat,  1717  H  Street, 
N.W.,  Washington,  D.C.  20006;  (202)  296- 
0484.  Any  memlier  of  the  public  may  pre¬ 
sent  a  written  statement  to  the  commit¬ 
tee  at  any  time. 

Issued  in  Wa  hington,  D.C.  on  May  3. 
1977. 

Karl  F.  Bierach, 
Designated  Officer. 

[PR  Doo  77  13408  FUed  5-11-77:8:45  am) 


RADIO  TECHNICAL  COMMISSION  FOR 

AERONAUTICS  (RTCA)  SPECIAL  COM¬ 
MITTEE  127 — EMERGENCY  LOCATOR 

TRANSMITTERS 

Meeting 

Pursuant  to  secticm  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  R'TCA 
Special  Committee  127 — Emergency  Lo¬ 
cator  Transmitters  to  be  held  Jime  7-8- 
9,  1977,  Conference  Rocxn  6332,  Head¬ 
quarters  U.S.  Coast  Guard,  400  Seventh 
Street,  S.W.,  WashingUm,  D.C.  com¬ 
mencing  at  9:30  a.m.  The  Agenda  for 
this  meeting  is  as  follows:  (1)  Chair¬ 
man’s  Comments;  (2)  Approval  of  Min¬ 
utes  of  Sixth  Meeting  held  February 
18-19-20, 1976;  (3)  Review  of  FAA  Tech¬ 
nical  Input  c«i  Crash  Force  Sensors;  and 
(4)  Finalize  Draft  Minimum  Perform¬ 
ance  Standards  for  Emergency  Locator 
Transmitters. 

Attendance  is  (^n  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish¬ 
ing  to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not'  later  than  the  day  before  the  meet¬ 
ing,  and  information  may  be  obtained 
from,  RTCA  Secretariat,  1717  H  Street, 
N.W.,  WashingUm,  D.C.  20006;  (202) 
296-0484.  Any  meml>er  of  the  public  may 
present  a  written  statement  to  the  com¬ 
mittee  at  any  time. 

Issued  in  Washington.  D.C.  cm  May  3, 
1977. 

Karl  F.  Bierach, 
Designated  Officer. 

(FR  Doc.77-13409  Filed  5-11-77:8:46  am] 
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Office  of  Hazerdous  Materials  Operations 
EXEMPTION  APPLICATIONS 

AGENCY;  Materials  Transportation 
Bureau,  DOT. 

ACTION:  List  of  Applications  for  re¬ 
newal  of  Exemption  or  Application  to 
Become  a  Party  to  an  Exemption. 

SUMMARY :  In  accordance  with  the 
procedures  governing  the  application  for. 
and  the  processing  of,  exemptions  from 
the  Department  of  Transp>ortation’s 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  that  the  Office  of  Hazard¬ 
ous  Materials  Operations  of  the  Mate¬ 
rials  Transportation  Biu^au  has  received 
the  applications  described  herein.  Nor¬ 
mally.  the  modes  of  transportation  would 
be  identified  and  the  nature  of  applica¬ 
tion  would  be  described,  as  in  past  pub¬ 
lications.  However,  this  notice  is  al^re- 
viated  to  expedite  docketing  and  public 
notice.  These  applications  have  been 
separated  from  the  new  applications  for 
exemptions  because  they  represent  the 
large  majority  of  applications  awaiting 
disposition. 

DATES:  Comments  by  May  27,  1977. 

ADDRESSED  TO:  Section  of  Dockets, 
Office  of  Hazardous  Materials  Opera¬ 
tions.  Department  of  Transportation. 
Washington.  D.C.  20590.  Comments 
should  refer  to  the  application  number 
and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION: 
Complete  copies  of  the  applications  are 
available  for  inspection  and  copying  at 
the  Public  Docket  Room,  Office  of 
Hazardous  Materials  Operatiems,  De¬ 
partment  of  Transportation.  Room 
6500,  Trans  Point  Building.  2100  Sec- 
•  ond  Street.  S.W.,  Washington,  D.C. 


Applic*- 
tion  No. 

.Vpjilioant 

Renewal 
of  special 
permit  or 
exemption 

8830-X 

O^ppral  Eipctric,  SohpiH'clcdy, 
N.y. 

3330 

3941-X 

Aeroject  Solid  Propulsion  Co.; 
Sacrunento,  Calif. 

3M1 

6454-X 

Air  Products  itnd  Chemicals, 
Ino.,  Allentown,  Pa. 

5454 

6704-X 

me  Chemical  Oroup,  Inc., 
Allentown,  Pa. 

5704 

•016-X 

Huber  Supply  Co.,  Mason 
City,  Iowa. 

«)lf> 

8253-X 

Luther  Werke,  Hambuty, 
Oermany. 

6253 

6883-X 

Penn  wait  Corp.,  Buffalo, 
N.Y. 

6883 

W27-X 

Dow  Chemical  Co.,  Midland, 
Mich. 

•927 

om-x 

Apache  Container  Corp.,  St. 
Wul,  Minn. 

•994 

7000-X 

Baltimore  Airways  Inc., 
Clarksville,  Md. 

7060 

70B8-X 

Rohm  and  Haas  Co.,  Phila¬ 
delphia,  Pa. 

7008 

7a06-X 

Ruan  Transport  Corp.,  Das 
Moines,  Iowa. 

7206 

TMe-X 

Hyaol  Division,  The  Deiter 
Corp.,  Olean.  N.Y. 

7240 

7369-X 

U.8.  Eneiyy  Research  and 
Development  Administra¬ 
tion,  Washington,  D.C. 

7209 

7295-X 

Prodnits  ChimioiM  Ugina 
Kohlniann,  Park,  Fiance. 

7385 

7»ft-X 

LHpild  Carbonic  Ckrp.,  Chi- 
caco.  111. 

7386 

7444-X 

Philaddpfaia  Oas  Works, 
Philadolphia,  Pa. 

7444 

771S-X 

Atlas  Powder  Co.,  Dallas, 
Tex. 

U8CG5-74 

Appli^ 

tion  No. 

Applicant 

Pmty  to 
a  sp^al 
permit 

or  ex¬ 
emption 

2587- P 

Valweld  Inc.,  Appleton,  Wia. . 

2587 

4763-P 

Worth  Chemical  Corp., 
Greensboro,  N.C. 

4763 

5S72-P 

Vulcan  Materiali  Co.,  Bir¬ 
mingham,  Ala. 

5372 

0145-P 

O.  Frederick  Smith  Chemical 
Co.,  Columbu.s,  Ohio. 

6145 

6-.38-P 

Aladdin  Industries  Iiic., 
Nashville,  Tenn. 

6538 

6^P 

Li(|uid  Carbonic  Corp.,  Chi- 
caao.  III. 

6563 

6764- P 

Chem  Lab  Products  Ine., 
Anaheim.  Calif. 

6564 

oeiiD-p 

Morrow  Counts  Prod.  Co., 
Aldlene.  Tex. 

•800 

•62-'-P 

Worth  Chomicid  Cort>., 
Creensbore,  N.C. 

0822 

•88T-P 

The  Ceaana  Aircraft  Co., 
Wichita,  Kans. 

•887 

6741'-P 

Chem  Lab  Products  Inc., 
Anaheim.  Calif. 

r4» 

6758- P 

Bennett  Industries,  Pacoima,^ 
Calif. 

C7S8 

eie.^-P 

Carter-Walhiee,  Inc.,  Cran- 
bury,  N.J. 

••94 

704.5-P 

X-Ray  Salea  and  Service  Co., 
Fort  Worth,  Tex. 

7045 

7240- P 

Thermoaet  Plastics,  Inc.,  In- 
dianapolia,  Ind. 

7240 

?J8t)-P 

Atlas  Powder  Co.,  DaUas.Tex. 

rm 

7423-P 

Kossborough  Manufacturing 
Co.,  Cleveland,  Ohio. 

nas 

7444- P 

South  Jersey  Gas  Co.,  Fol¬ 
som,  N.J. 

7444 

7444-P 

Mobil  Chemical  Co.,  Beau¬ 
mont,  Tex. 

7444 

7444- P 

New  Buford  Oas  and  Edison 
Light  Co.,  New  Bedford, 
Mass. 

7444 

7444-P 

New  Jersey  Natural  Gas  Co., 
Asbnry,  NJ. 

7444 

This  notice  of  receipt  of  applicaticms 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  Is  published  in  acem^- 
ance  with  section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  CFR 
U.S.C.  1806;  49  CFR  1.53(e) ). 


Issued  in  Washington,  D.C.,  on  May  5, 
1977. 


J.  R.  Grothk, 

Chief,  Exemptions  Branch,  Of¬ 
fice  of  Hazardous  Materials 
Operations. 


(FR  Doc.77-13336  PUed  5-ll-77;8:45  am] 


EXEMPTION  APPLICATIONS 

AGENCY:  Materials  Transportation  Bu¬ 
reau,  DOT 

ACTION:  List  of  Applications  for 
Exemption 

SUMMARY ;  In  accordance  with  the 
procedures  governing  the  application  for> 
and  the  processing  of.  exemptions  from 
the  Department  of  Transportation’s 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  Is 
hereby  given  that  the  Office  of  Hazardous 
Materials  Operations  of  the  Materials 
Transportation  Bureau  has  received  the 
applications  described  herein. 

DATES;  Comments  by  June  13,  1977. 
ADDRESSED  TO:  Section  of  Dockets. 
Office  of  Hazardous  Materials  Opera¬ 
tions,  Department  of  Transportation. 
Washington,  D.C.  20590.  Comments 
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should  refer  to  the  application  number  6500,  Trans  Point  Building,  2100  Sec- 


and  be  submitted  In  triplicate. 
FOR  FURTHER  INFORMATION: 


Complete  cc^les  of  the  appllcaticms 
are  available  for  Inspection  and  copy¬ 
ing  at  the  Public  Docket  Room,  Office 
of  Hazardous  Materials  Operations, 
Department  of  Transportation,  Room 

New  exemption* 


ond  Street  SW.,  Wa8hingt(m,  D.C. 
Each  mode  of  transportation  for  which 
a  particular  exemption  is  requested  Is 
indicated  by  a  number  in  the  “Nature  of 
Application”  portion  of  the  table  below 
as  follows:  1 — ^Motor  Vehiclee,  2 — Rail 
Freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — ^Passenger-carrying  aircraft. 


Applica¬ 
tion  No. 

Applicant 

Regulatlon(8) 

affected 

7725-N 

Economics  Laboratory  Inc., 
St.  Paul,  Minn. 

49  CFR  172.201(a)(3). 

Hughes  Aircraft  Co.,  Los 
Angeles,  Calif. 

49  CFR  173.301, 
173.302,  175.3. 

7727-N 

Albert  O.  Pollard  Co.,  Wil¬ 
mington,  Del. 

49  CFR  178.28(m)..-. 

7728.  N 

U.S.  Energy  Research  and 
Development  Adminis¬ 
tration,  Upton,  N.Y. 

49  CFR  173.206, 

175.3. 

7729-N 

Carlcton  Controls  Corp., 
East  Aurora,  N.Y. 

49CFR178.58-2(b),  ' 

178.58-5, 178.58-10, 
173.302, 175.3. 

7730  N 

Western  Company  of  North 
America,  Forth  Worth, 
Tex. 

49  CFR  178.343-5, 
173.263. 

7731-N 

Minnesota  Valley  Engineer¬ 
ing,  New  Prague,  Minn. 

49  CFR  172.101, 
173.315(a)(1). 

7732-N 

Union  Carbide  Corp., 
Bound  Brook,  N  J. 

49  CFR 

173.306(a)(8), 

173.1200(a)(8). 

7733-N 

Ilach  Chemical  Co.,  Ames, 
Iowa. 

49  CFR  172.400, 

175.630. 

7734  N 

Rhecm  Manufacturing  Co., 
Linden,  N.J. 

49  CFR  pt.  173 . 

7735  N 

Rheem  Manutaeturiiig  Co., 
Linden,  NJ. 

49  CFR  173.119(a), 

(b). 

773fr-N 

SiegUng  America,  Inc., 
Englewood,  N.J. 

49  CFR  173.119(m), 
172.400. 

7737- N 

Parker  Hannifin  Corp., 
Eastlake,  Ohio. 

49  CFR  178.42,  pi. 

173,  175.3. 

7738-N 

Mobil  Chemical  Co.,  Rich- 
mund,  Va. 

49  CFR  173.271 . - 

7730-N 

New  Zealand  Electricity 
Department,  Lambton 
Quay.  Wellington. 

46  CFR  pt.  64, 
70.06^. 

7740^  N 

Ainchem  Products,  Inc., 
Ambler,  Pa. 

49  CFR  173.245 . 

7741-N 

Bell  Aerospace,  Buffalo, 
N.Y. 

49  CFR  173.302, 175.3, 
173.276. 

7742-N 

Sigma  Chemical  Co.,  St. 
Louis,  Mo. 

49  CFR  172.400 . 

7743-N 

Union  Carbide  Corp., 
Tarrytown,  N.Y. 

Dow  Coming  Corp.,  Mid¬ 
land,  Mich. 

49  CFR  178.815 . 

7744-N 

7745  N 

Air  Products  and  Chemi¬ 
cals,  Inc.,  Allentown,  Pa. 

49  CFR  173.148(a)... 

Nature  of  applioation 


To  aUow  the  shipping  description  on  8lii|iping 
t>ap«irs  to  contain  coded  information.  (Modes 
1,2,  3,  4,  and  5.) 

To  authorize  shipment  of  helium  and  nitrogen 
gases  in  non-DOT  cylinders.  (Mode*  1,  and  4.) 

To  aut  horize  shipment  of  class  B  poison  liquids 
in  reused  17E  drums.  (Mode  1.) 

To  authorize  shipment  of  lithium  foil  in  argon- 
filled  airtight  non-DOT  aluminum  lioxes. 
(Modes  1  and  4.) 

To  authorize  construction  of  a  modifle-d  DOT 
4DA  specification  cylinder  for  nitrogen  ship¬ 
ments.  (Modes  1,  2.  4,  and  5.) 

To  authorize  modilication  of  the  location  re- 
(luirement  for  bottom  outlet  valves  in  MC-3i2 
cargo  tanks  transporting  hydrochloric  acid  and 
mixtures  thereof.  (Mode  1.) 

To  authorize  shipment  of  iiquefled  helium  in  a 
non-DOT  portable  tank.  (Modes  1,  2,  and  3.) 

To  authorize  shlpni<-nt  of  certain  ORM-D 
aerosols  in  non-DOT  inside  polyethylene 
containers.  (Modes  1,  2,  and  3.) 

To  authorize  shipment  of  small  quantities  of 
certain  class  B  poison  |>ackages  without  labels. 
(Modes  1,  3',  4,  and  5.) 

To  authorize  shipments  of  certain  corrosive 
liquids  in  a  non-DOT  open  head  polyethylene 
l>ail  without  overpack.  (Modes  1.  2,  and  3.) 

To  authorize  shipment  of  certain  flammable 
liquids  in  DOT  specifleation  34  containers. 
(Modes  1,  2,  and  3.) 

To  authorize  shipment  of  a  flammable  and 
|H>i8onous  liquid  in  unlabeled  non-DOT 
specifleation  containers.  (Mode  1.) 

To  authorize  shipment  of  those  coi^ressed  gases 
authorized  for  shipment  in  a  DOT-3E  cylinder 
to  be  shipped  in  an  aluminum  cylinder  con¬ 
structed  in  accordance  with  the  specifleation 
of  a  DOT-3E  cylinder.  (Modes  1, 2, 3, 4,  and  5.) 

To  authorize  shipment  of  phosphorous  oxy¬ 
chloride  and  phosphorus  trichloride  In  a  non- 
DDT  specification  portable  tank.  (Modes  1 
and  3.) 

To  authorize  shipment  of  aliphatic  mercaptan 
m  ■'tures  In  non-DOT  portable  tanks.  (Mode 
3.) 

To  authorize  shipment  of  certain  corrosive  liquids 
in  metal  drums  marked  ICC-5  or  ICC-SG. 
(Mode  1.) 

To  authorize  shipment  of  liquid  anhydrous 
hydrazine  and  helium  in  non-DOT  stainless 
steel  tanks.  (Modes  1.  3,  4,  and  5.) 

To  authorize  shipment  of  limited  quantities  of 
certain  class  B  poisons  without  the  required 
DOT  label.  (Modes  1  and  2.) 

To  authorize  shipment  of  dichlorosilane  in  DOT 
51  portable  tanks.  (Mode  1.) 

To  authorize  shipment  of  cold  anhydrous  hydro¬ 
gen  chloride  in  a  specially  designed  DOT 
MC-331  urethane  foam  insulated  cargo  tank. 
(Model.) 

To  authorize  shipment  of  monoethylamine  (an¬ 
hydrous)  in  DOT  MC-330  and  MC-331  tank 
trucks.  (Mode  1.) 


This  notice  of  receipt  of  applications 
for  new  ex^pti(ms  is  published  in  ac- 
conlance  with  Section  107  of  the  Haz¬ 
ardous  Materials  Transportatifxi  Act  (49 
CFR  U.S.C.  1806  ;  49  CFTl  1.53(e)). 

Issued  in  Washington,  D.C.,  on  May  5. 
1977. 

J.  R.  Orothe, 

Chief.  Exemptions  Branch,  Of¬ 
fice  of  Hazardous  Materials 
Operations. 

[FR  Doc.77-13336  Filed  6-11-77:8:45  amj 


Office  of  Pipeline  Safety  Operations 

[Docket  No.  77-6] 

PHILLIPS  PIPELINE  CO. 

Grant  of  Waiver 

By  letter  received  January  27.  1977, 
the  Phillips  Plp^ine  Compcuiy  (Phillips) 
requested  a  waiver  from  compliance 
with  Federal  liquid  pipeline  safety  stand¬ 
ards  under  49  CFR  195.234(g)  regarding 
record  retentlMi  of  devel(^)ed  film  of  51 
welds.  Hiillips  stated  in  its  petition  that 
the  film  was  inadvertently  lost  while  in 


the  possession  of  a  radiographic  tech¬ 
nician  of  the  independent  X-ray  com¬ 
pany  which  performed  the  nondestruc¬ 
tive  testing  of  these  welds.  Phillips  fur¬ 
ther  stated  that  the  film  had  been  read 
by  the  technician  and  its  welding  inspec¬ 
tor  and  had  been  entered  in  the  Radio- 
graphic  Inspectifxi  Log  before  being  lost. 
Phillips  included  affidavits  from  both 
the  t^hnician  and  the  Welding  Inspec¬ 
tor  attesting  to  the  above  facts  and  that 
all  51  of  the  welds  represented  by  the 
lost  film  were  acceptable.  Phillips  also 
included  a  copy  of  the  Radiographic  In¬ 
spection  Log. 

Phillips  has  further  stated  in  subse¬ 
quent  commimications  that: 

1.  The  pipe  is  8”,  seamless.  5LX  PR  x  42. 
.260  wall  thickness. 

2.  The  total  length  of  the  pipeline  is  267.- 
493.7  feet  with  7.487  girth  welds,  all  of  which 
were  X-rayed. 

3.  There  were  352  welds  rejected,  14  cut  out 
and  338  were  repaired. 

4.  These  352  welds  were  X-rayed  a  second 
time. 

5.  All  welds  represented  by  the  61  lost 
radiographs  were  acceptable  in  accordance 
with  API  1104  (13th  edition) . 

6.  All  these  welds  were  made  by  one  welder. 

7.  The  pipeline  was  hydrostatically  tested 
to  as  least  90  percent  SIdTS  or  2192  pslg,  and 

8.  The  operating  pressure  will  me  1440  pslg. 

After  review  of  the  information.  MTB 
has  determined  that: 

1.  The  Radiographic  Inspection  Log  con¬ 
taining  the  X-ray  numbers,  type  and  num¬ 
ber  of  exposures  taken,  condition  of  the  welds, 
their  location,  and  dates  taken,  verifies  that 
the  welds  were  acceptable  in  accordance  with 
API  1104  (13th  edition). 

2.  It  would  be  unreasonable  to  require  a 
large  segment  of  the  pipeline  to  be  dug  up 
and  X-rayed  again  Just  to  supply  documenta¬ 
tion  for  recordkeeping  purposes,  since  the 
original  affidavits  and  Radiographic  Inspec¬ 
tion  Log  will.  In  this  instance,  be  sufficient 
documentation  and  will  be  maintained  In  the 
radiographic  file  for  the  required  three 
years. 

3.  The  hydrostatic  testing  of  the  pipeline 
further  attested  to  the  safety  of  the  pipe¬ 
line;  and 

4.  It  would  not  be  inconsistent  with  pipe¬ 
line  safety  to  grant  the  waiver  as  requested. 

TTierefore,  effective  immediately,  the 
requested  waiver  is  granted. 

(18  use  831-836;  49  CFR  1.63(g).) 

Issued  in  Washington,  D.C.  on  May  5, 
1977. 


James  T.  Curtis,  Jr., 
Director,  Materials 
Transportation  Bureau. 
[FR  Doc.77-13407  Filed  6-11-77:8:45  am] 


Office  of  the  Secretary 

TERMINATION  OF  THE  “MOUNTAINEER” 
EXPERIMENTAL  RAILROAD  PASSENGER 
ROUTE  BETWEEN  NORFOLK.  VA.  AND 
CINCINNATI,  OHIO 

Decision  of  the  Secretary  of  Transportation 

Introduction  and  Background 

TTie  question  before  me  Is  whether  to 
terminate  the  “Mountaineer”,  a  rail 
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passenger  route  (H>erated  by  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  and  serving  the  cities  between 
Norfolk,  Virginia,  and  Cincinnati,  Ohio, 
or  to  designate  that  route  as  a  part  of 
the  basic  system  (as  defined  in  section 
102(4)  of  the  Rail  Passenger  Service  Act, 
45  UJ3.C.  102(4)  (Supp.  1976)  (the 
“Act”) ) .  This  action  is  required  by  sec¬ 
tion  403(c)  of  the  Act,  45  U.S.C.  563(c) 
(Sun>.  1976)  which  provides  for  the  es¬ 
tablishment  of  experimental  rail  passen¬ 
ger  routes  to  be  operated  by  Amtrak  for 
a  period  of  at  least  two  years,  after 
which  “the  Secretary  [of  Transporta¬ 
tion],  in  consultatiMi  with  the  Board  of 
Directors  [of  Amtrak],  shall  terminate 
such  route  if  he  finds  that  it  has 
attracted  Insufficient  patronage  to  serve 
the  public  convenience  and  necessity,  or 
he  may  designate  such  route  as  a  part 
of  the  basic  system.” 

ITie  “Moxmtaineer”  route,  providing 
rail  passenger  service  between  Norfolk, 
Virginia,  and  Cincinnati,  Ohio,  was 
designated  by  former  Secretary  Brinegar 
as  an  experimental  route  pursuant  to 
secU(«  403(c)  of  the  Act  on  March  1, 
1975,  and  began  operating  on  March  23, 
1975.  Amtrak  has  now  operated  that 
route  tor  more  than  two  years,  provid¬ 
ing  rail  passenger  service  to  Norfolk, 
Suffolk,  Petersburg,  Nottoway  County 
Station,  Farmville,  Lynchburg,  Bedford, 
Roanoke,  Christiansburg  and  Narrows, 
in  Virginia;  to  Bluefield,  Wrich,  and 
Williamson,  in  West  Vir^ia;  to  Tri- 
State  Station,  Russell  and  South  Ports¬ 
mouth,  in  Kentucky;  and  to  Cincinnati, 
Ohio.  TTie  Act  now  requires  me  to  make 
a  determination  as  to  the  sufficiency  of 
the  present  patronage  of  the  route,  and, 
if  I  find  that  patnmage  is  insufficient,  to 
terminate  the  route. 

Decision 

In  reaching  my  decision  in  this  mat¬ 
ter,  I  have  carefully  weighed  data 
gathered  and  prepared  by  the  Depart¬ 
ment’s  Federal  Railroad  Administration 
(FRA)  from  Amtrak’s  official  records, 
data  prepared  and  submitted  by  Amtrak, 
and  the  views  and  comments  submitted 
by  State  and  local  government  officials 
and  by  members  of  the  public.  I  con¬ 
sulted  with  the  Board  of  Directors  of 
Amtrak  at  its  regular  board  meeting  on 
March  31,  1977,  and  received  its  recom¬ 
mendations.  Having  considered  all  of  the 
above,  and  for  the  reasons  given  below. 
I  have  decided  that  the  patnmage  of  the 
“Mountaineer”  is  Insufficient  to  serve  the 
public  convenience  and  necessity,  and, 
therefore,  the  route  must  be  terminated. 

Patronage 

The  number  of  patrons  using  a  trans¬ 
portation  system,  the  availability  and 
adequacy  of  alternative  modes  of  trans¬ 
portation,  and  the  cost  of  providing  the 
transportation  system  are  factors  in  de¬ 
termining  the  public  convenience  and 
necessity.^ 


^See,  e.g.,  Colorado  v.  United  States,  271 
t7J3.  163,  169  (1926);  Southern  Paclfle  Co. — 
Partial  Dlecontlnuanoe  of  Panenger  Trains, 
812  I.O.O.  631  (1961);  and  Great  Northern 
Ry.  Ch. — ^EMacontlnuance  of  Paeaenger  Serv¬ 
ice.  812  Z.C.C.  860  (1961). 


An  analysis  conducted  by  the  niA 
shows  that  the  numbo:  of  patrons  on 
any  given  segment  of  the  “Mountaineer” 
route  at  any  one  time  averages  35  pas¬ 
sengers.*  This  number  alone  is  not  neces¬ 
sarily  determinative  of  the  public’s  use 
of  a  transportation  service.  It  becomes 
significant,  however,  whm  viewed  in  the 
context  of  seasonal  variations,  varia¬ 
tions  along  the  route,  and  in  comparison 
to  usage  of  other  rail  passenger  routes 
within  the  Amtrak  system. 

Examining  those  factors,  the  FRA 
found  that  the  average  passenger  load 
varied  by  an  average  of  no  more  than 
20  passengers  along  different  portions  of 
the  route  at  any  one  time,  indicating  that 
distribution  of  patronage  is  fairly  even 
along  the  route.  There  is  a  strong  season¬ 
al  variation.  The  trains  carry  twice  as 
many  passengers  in  the  summer  months 
as  in  the  winter  months.  Comparison 
studies  with  other  Amtrak  routes  show 
that  even  the  summer  passenger  load  is 
among  the  lowest  in  the  Amtrak  system. 
In  summary,  the  route  is  very  poorly 
patronized;  even  peak  patronage  in  the 
summer  is  no  better  than  poor. 

’The  cost  of  providing  “Mountaineer” 
service  is  high,  and  returns  are  low.  Cost 
analyses  have  been  performed  by  Am¬ 
trak  on  almost  all  of  its  passenger 
routes.  ’These  analyses  show  that  the 
“Mountaineer”  is  among  the  poorest 
economic  performers  in  the  Amtrak  sys¬ 
tem.  For  the  period  from  July  1,  1975  to 
June  30, 1976,  it  ranked  last  among  long- 
haul  routes  in  financial  contribution  per 
revenue  passenger  mile,  and  ranked  15th 
out  of  17  long-haul  routes  in  the  gen^a- 
tion  of  connecting  revenues.  ’This  last 
measure,  in  addition  to  indicating  finan¬ 
cial  weakness,  suggests  that  the  route 
does  not  contribute  significantly  to  the 
growth  and  develc^iment  of  the  rail  pas- 
s«iger  transpKirtation  system  as  a  whole. 
Amtrak’s  cost  projections  show  no  sig¬ 
nificant  improv«nent  for  the  future.'  Pa¬ 
tronage  would  have  to  triple  to  improve 
the  econixnics  of  the  route  substantially. 
No  such  growth  is  foreseen.* 


*The  measure  VLSvd  by  FRA  to  determine 
patronage  was  passenger-miles  per  train  mile 
(PM/TM).  PM/TM  Is  a  good  measure  of  pa¬ 
tronage  because  It  presents  the  usage  of  a 
train  in  terms  of  a  common  denominator. 
Unlike  revenue  passenger  miles  (which  tend 
to  be  higher  on  long  hauls  than  short  hauls) , 
ridershlp  (which  is  higher  where  pec^le  take 
short  trips  rathw  than  long  tripe),  and  load 
factors  (revenue  passenger  miles  as  a  per¬ 
centage  of  avaUable  seat  miles — which  only 
tells  how  well  the  train  is  sized  to  the  de¬ 
mand  for  seats) ,  PM/TM  Indicate  usage  irre¬ 
spective  of  the  distance  the  train  or  the 
people  on  it  were  travelling.  It  may  be 
viewed  as  teUlng  you  how  many  people  you 
are  likely  to  see  on  the  average  if  you  were 
to  climb  on  board  the  train  a  number  of 
times  at  a  number  of  different  locations  along 
its  route.  If  a  route  only  carries  30  PM/TM, 
it  does  not  matter  whether  the  route  is  short 
haul  or  long-haul,  or  whether  the  riders  com¬ 
pletely  change  at  each  stop  or  are  riding 
from  one  end  of  the  route  to  the  other.  What 
it  does  indicate  is  that  not  many  passengers 
will  be  found  on  the  train  at  any  given  time. 

*  Supporting  data  are  attached  as  Exhibit  L 

« Amtrak’s  current  capital  plan  projects  a 
maximum  6  percent  increase  for  FT  1977. 
Projectlcms  for  the  proposed  new  route  indi¬ 
cate  a  60  percent  increase  in  ridershlp. 


In  Its  meeting  of  March  31,  1977,  the 
Board  of  Dlrecton  of  Amtrak  Indicated 
its  preferwce  for  termlnatkm  of  the 
“Mountaineer”  In  f  avcMr  of  a  new  route  to 
Cincinnati,  Ohio,  through  Virginia  and 
West  Virginia  which  would  originate  In 
Washington.  D.C.  ’The  Board’s  position 
was  based  on  an  {plication  of  Amtrak’s 
own  criteria  and  procedures  for  the  mak¬ 
ing  of  route  and  service  decisions,  which 
have  been  ai^roved  by  Congress  under 
section  404  of  the  Act.  Under  the  cri¬ 
teria,  the  “Mountaineer”  would  be  a 
prime  candidate  for  discontinuance  even 
If  it  were  not  an  experimental  route. 

Alternative  Tranportation 

Alternative  mass  transportation  exists 
In  the  regiim.  Bus  lines  provide  service 
to  all  cities  along  the  “Mountaineer” 
route.  ’Thirty-one  percent  of  the  present 
"Mountaineer”  riders  would  have  direct 
bus  service  between  origin  and  destina¬ 
tion.  Another  50  percent  would  have 
scheduled  connecting  service.  'The  re¬ 
maining  20  percent  would  receive  some 
service,  although  that  service  is  admit¬ 
tedly  very  poor. 

While  I  am  sympathetic  to  the  plight 
of  those  individuals  who  will  be  left 
without  immediately  available  alterna¬ 
tive  transportation,  the  statute  leaves  me 
no  alterative  course  of  action. 

Furthermore,  the  new  route  proposed 
by  Amtrak  would  alleviate  much.  If  not 
all,  of  the  Inconvenience  which  might  be 
suffered  by  certain  Individuals  from  ter¬ 
mination  of  the  “Mountaineer.”  Persons 
in  those  cities  without  convenient  bus 
service  to  Norfolk  and  Suffolk  (the  only 
cities  on  the  “Mountaineer”  route  which 
will  not  receive  service  from  the  pro¬ 
posed  new  route)  will  be  able  to  take  the 
train  to  larger  population  centers  where 
such  service  is  available. 

Environmental  Effects 

'The  FRA,  in  its  “Negative  Declaratimi 
for  Possible  Declsimi  by  the  Secretary  of 
Transportation  to  Order  the  Dlscimtinu- 
ance  of  Amtrak’s  Norfc^  to  Cincinnati 
Route”  dated  April  28,  1977,  has  investi¬ 
gated  the  potential  environmental  im¬ 
pact  of  a  termination  ot  the  “Moimtain- 
•eer,”  and  declared  that  it  would  have  no 
foreseeable  significant  impact  upon  the 
quality  of  the  human  enidronment. 

The  declaration  concludes  that  the  im¬ 
pact  on  the  environment  caused  by  the 
use  of  alternative  transportation  (in¬ 
cluding  automobile  traffic)  would  be 
negligible;  that  no  significant  effects  on 
economic  develcH^ment  and  growth  in 
the  region  are  expected  as  a  result;  that 
there  would  be  no  change  in  the  physical 
envinxun^t;  and  that  the  termination 
would  not  cause  an  increase  in  the  use  of 
fuel  by  oth^  modes  ot  transportation. 
Rather,  a  net  fuel  savings  is  foreseen. 

Economic  EIffects 

The  Commonwealth  of  Virginia  has 
urged  the  continuation  of  the  “Moun¬ 
taineer”  on  grounds  that  the  route  is 
an  integral  part  of  the  southern  Vir¬ 
ginia  region’s  future  economic  develop¬ 
ment.  To  support  its  position,  the  Cmn- 
monwealth  has  submitted  econiunlc  data 
and  projections  for  the  region.  ’That  in¬ 
formation  does  not,  however,  establish 
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a  direct  connection  between  the  econom¬ 
ic  growth  of  the  region  and  the  neces¬ 
sity  of  continuing  rail  passenger  service. 
Nevertheless,  the  Commonwealth  of  Vir¬ 
ginia  is  not  precluded  by  this  decision 
from  seeking  to  procure  rail  passenger 
service  for  its  citizens  under  section 
403(b)  of  the  Act,  which  allows  a  State, 
regional  or  local  agency  to  request  such 
service  on  the  condition  that  it  pay  a 
IK)rtion  of  the  cost  of  providing  the 
service. 

The  mayor  of  Norfolk  argues  that 
the  City  of  Norfolk  has  actively  pro¬ 
moted  the  “Mountaineer”  and  developed 
a  tourist  program  of  which  the  “Moun¬ 
taineer”  is  an  integral  part.  He  argues 
further  that  tourism  is  an  important 
factor  in  Norfolk’s  economy,  and  that 
removal  of  the  “Mountaineer”  could 
seriously  affect  that  industry.  While  this 
represents  a  very  real  concern  to  the 
City  of  Norfolk  and  addresses  the  is¬ 
sue  of  public  convenience  and  neces¬ 
sity,  this  argument  does  not  overcome 
the  statutory  requirement  that  the  route 
be  terminated  if  patronage  is  insufficient. 

Validity  of  the  Experiment 

A  number  of  the  comments  received 
indicate  dissatisfaction  with  the  condi¬ 
tions  under  which  the  “Mountaineer” 
was  operated,  and  imply  that  the  ex¬ 
periment  was  less  than  fair  because  of 
this.  Amtrak  maintains  data  related 
to  passenger  complaints,  on-time  per¬ 
formance,  and  equipment  failures  for 
all  trains  in  the  system.  These  records 
show  that  the  “Mountaineer”  service 
was  comparable  to  other  long  haul 
trains  within  the  system. 

TTie  purpose  of  the  exp>erimental  route 
program  is  to  determine  whether  the 
designated  routes  serve  a  public  need 
which  would  justifiy  their  continuation 
as  a  part  of  the  basic  ks^tem.  This 
determination  can  only  be  made  if  these 
trains  are  oiierated  in  a  manner  com¬ 
parable  to  other  trains  already  within 
the  system,  with  a  level  of  service  which 
could  be  maintained  by  Amtrak  on  a 
long-term  basis.  Amtrak’s  records  show 
that  it  has  done  this.  TTiere  appears  to 


be  no  reason  to  believe  that  Amtrak  or 
any  other  person  has  attempted  to  dis¬ 
courage  .the  use  of  the  “Mountaineer” 
by  means  of  poor  service. 

Conclusion 

In  summary,  it  appears  that  the 
“Mountaineer”  is  not  a  viable  elem«it 
of  the  national  railroad  passenger  sys¬ 
tem  at  its  present  stage  of  development. 
Therefore,  in  consideration  of  the  poor 
financial  performance  of  the  route,  the 
low  number  of  persons  served,  Amtrak’s 
recommendations  and  the  availability  of 
alternative  modes  of  transportation,  I 
find  that  the  “Mountaineer”  has  at¬ 
tracted  insufficient  patronage  to  serve 
the  public  convenience  and  necessity. 
Under  section  403(c)  of  the  Act,  such 
a  finding  requires  me  to  terminate  the 
route. 

In  consideration  of  the  arguments 
and  findings  above,  and  pursuant  to  the 
authority  granted -me  by  section  403(c) 
of  the  Act,  I  direct  that  Amtrak  cease 
operation  of  the  “Moimtalneer”  service 
within  thirty  days  of  this  determination, 
and  that  the  service  be  terminated 
pursuant  to  section  403(c)  of  the  Act. 

Dated:  May  3, 1977. 

Brock  Adams, 

Secretary  of  Transportation. 

Exhibit  I 

economic  indicators  of  the  mount.aineer 

FISCAL  TEAR  1976 

Average  Revenue  per  Passen¬ 
ger  -  $14. 34 

Average  Subsidy  per  Pas¬ 
senger  _  $64. 87 

Percentage  erf  Cost  covered  by 

Revenue  _  30.  7 

Revenue  _ $1,001,504 

Cost  . . —  $4,834,916 

Deficit . - . . $3,833,411 

Projected  Amount  of  Deficit 
Eliminated  if  Route  Elimi- 

nated _ $2,491,000 

Subsidy  per  revenue  passenger 

mile  _  16. 4< 

Avoidable  subsidy  per  passenger 

mile  _  14. 94 

Average  revenue  per  passenger 
mile  _  4. 64 


Bstimated  annual  avoidable  loss  of  the  Mountaineer  based  on  fiscal  pear  1976  operating 

experience 


Revenue: 

Norfolk-Cincinnati  local  riders . 

Riders  through  Cincinnati: 

NorMk-Cincinnati  trip  segment. 
Cincinnati-Chicago  trip  sei^ent. 


[In  thousands  of  dollars] 


seot 

303 

106 


Total  revenue . J . - . . 

Avoidable  coats: 

Operation  of  Mountaineer  trains  between  Norfolk  and  Cincinnati  (064  mi) _  3, 637 

Additional  oast  savings  of  ^mination  of  Mountaineer  consist  from  Riley  between  Cincinnati  andCbicago 

(385  mi) . . . . - . — _ _ _ _  *11 

Cost  of  adding  diner  to  Riley  trains  between  Hinton  and  Chicago  (594  mi) _ _ _ _ —  (650) 

Total  avoidable  cost.. - - - - - . - . - . .  8,798 


Avoidable  operating  deficit _ (2,  ^) 

Estimated  revenues  from  passengers  oonnecUng  with  other  Amtrak  trains... -  137 

Net  avoidable  deficit - - - - - - - - -  *»46l 


Notes 

L  Total  revenues  are  fiscal  year  1976  actuals.  ^ 

3.  The  avdidaMe  costs  for  fiscal  year  1070  operating  experience  are  identified  per  the  year  to  date  through  August 
1978  Route  Prodtability  System  report  for  the  Mountaineer  adjusted  for  inflaUon. 

8b  Estimated  revenuee  bom  passengers  connecting  with  other  Amtrak  trains  are  based  on  a  sample  of  ridershlp  on 
Uie  Mountaineer. 
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Foreeast  avoiiahte  de/leit  of  the  Mountaineer  ftseai  ^ear  1977-Si 

(Tn  tbouMnds  ot  dollars 


Fiscal  year 

1977 

1978 

1979 

1980 

1981 

Reveooe .  . . . 

Avoidable  ooaU . - . - . - 

$1,000 

A  002 

$1,205 

A  281 

$1,354 

A580 

$1,476 

A88e 

$1,085 

6,231 

Avoidable  operatinf  deficit...... . . 

Revenues  from  coiinectiiiR  paasenkers . . 

Net  avoidable  deficit . 

(2,912) 

128 

2,784 

(.3.070) 

141 

2. 93.5 

(S.'226) 

1.58 

3.068 

(3410) 

173 

3,237 

(A  546) 
197 
A349 

Notes' 

1.  Revenue  is  from  market  foreeitsts. 

2.  Costs  are  projeelious  of  flseal  year  l'.<7t  experience. 

3.  CMnecUiiK  revenue  is  based  on  fiscal  year  1976  sample  applitnl  to  (ontMi^ted  revvnues. 

4.  If  the  Mountaineer  were  discontinued  prior  to  Mar.  24,  1977.  there  would  he  no  labor  protivlinii  liability  p^r 
app.  C-2  to  the  N  iTl’t'  ^reeinent.  If  diseontinnanoe  should  occur  after  .Mar.  23, 1977,  labor  itrmection  would  cost  an 
estimated  $324,14)0  in  the  Ist  hill  year  and  S.lTd.OOO  in  the  .M  hill  year  after  disconUnuaiii'e. 


The  MotnvTAiNKHt  Route  Ceiteeia  and 
Pboceduees,  Noefolk -Cincinnati 

ECONOMIC  CRITERIA 

Current  Economics  (FY  197$) 
Financial  Contribution  per  RPM:  (•.149)  ' 
Ranked  17tb  out  of  17  routes. 

Ranked  below  preliminary  standard. 

Financi€U  Contribution:  (•2,796,000) 

Ranked  6tb  out  ot  17  routes. 

Ranked  above  preliminary  standard. 

Connecting  Revenue;  •305,000  * 

Ranked  15th  out  of  17  routes. 

Ranked  below  preliminary  standard. 

Future  Economics  {FY  1981) 
Financial  Contribution  per  RPM:  (5.176)  > 
Ranked  17tb  out  of  19  routes. 

Ranked  below  preliminary  economics. 

Financial  Contribution;  (•3,789,000) 

Ranked  8th  out  of  19  routes. 

Ranked  above  preliminary  standard. 

Incremental  Capital  Investment:  •11,879.300 
Ranked  10th  out  of  18  routes. 

Ranked  below  preliminary  standard. 

Return  on  Incremental  Capital  Investment: 
6% 

Ranked  3rd  out  of  14  routes. 

Ranked  below  preliminary  standard. 

Note. — The  social  and  environmental  data 
will  require  detailed  analysis. 

|FR  Doc.77-134fS  Piled  5-11-77:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[Delegation  Order  No.  164] 
ASSISTANT  COMMISSIONER 
(ADMINISTRATION) 

Delegation  of  Authority 

AGENCY :  Internal  Revenue  Service, 
Treasury. 


I  Riders  traveling  west  of  Cincinnati  are 
considered  connecting  riders  and  are  not  In¬ 
cluded  In  the  calculation  In  order  to  not 
double  count  connecting  revenue  In  the 
criterion. 

■Connecting  revenue  considers  ridership 
connecting  with  the  Mountaineer  to/from 
the  James  Whitcomb  RUey.  Ridership  con¬ 
necting  to  and  from  other  Amtrak  trains  la 
also  Included  In  this  total  and  based  upon 
surveys  performed  for  a  sample  period. 


ACTION :  Delegation  of  Authority. 

SUMMARY:  The  authorizaticoi  for  the 
Commissioner  of  Internal  Revenue  to 
prescribe  Identification  media  for  use 
In  the  Internal  Revenue  Service  Is  being 
redelegatcd  to  the  Assistant  Commis¬ 
sioner  (Administration).  The  text  of 
the  delegation  order  appears  below. 

EFFECTIVE  DATE:  May  10,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  E.  WUliam  Digges,  A;FM:PR,  1111 
Constitution  Ave.,  NW.,  Room  .629- 
WB.  Washington.  D.C.  20224,  202- 
376-0508  (not  toll  free). 

Leo  C.  Inglesby, 

Director. 

Facilities  Management  Division. 

Aithority  to  Prescribe  Identieication 
Media 

1.  The  authority  vested  in  the  Commis¬ 
sioner  of  Internal  Revenue  by  Treasury  De¬ 
partment  Order  150-37  to  prescribe  Iden¬ 
tification  media  for  use  within  the  Internal 
Revenue  Service  Is  hereby  delegated  to  the 
Assistant  Commissioner  (Administration). 

2.  This  authority  may  not  be  redelegated. 

William  S.  Williams, 

Acting  Commissioner. 

April  4,  1977. 

[PR  Doc.77-13477  Piled  5-11-77:8:45  am] 


-  INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  16] 

PETITIONS,  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON¬ 
MENTS,  ALTERNATE  ROUTE  DEVIA¬ 
TIONS,  AND  INTRASTATE  APPLICA¬ 
TIONS  ' 

Mat  6,  1977. 

Repvbucations  or  Grants  or  Operating 
Rights  Authority  Prior  to  Certipca- 

TION 

NOTICE 

The  following  grants  of  operating 
lights  authorities  are  republished  Iv  or- 
der  of  the  Commission  to  Indicate  a 
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broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Reg¬ 
ister. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this  Fed¬ 
eral  Register  notice.  Such  pleading  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission’s  General  Rules  of  Practice 
(49  cnt  1100.247)  addressing  specifi¬ 
cally  the  issue(s)  indicated  as  the  pur¬ 
pose  for  republication,  and  including  cop¬ 
ies  of  intervenor’s  confiicting  authorities 
and  a  concise  statement  of  intervenor’s 
interest  in  the  proceeding  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  prejudiced  by  lack  of  notice  of 
the  authority  granted.  A  copy  of  the 
pleading  shall  be  served  concurrently 
upon  the  carrier’s  representative,  or  car¬ 
rier  if  no  representative  is  named. 

No.  MC  99143  (Sub-No.  5)  (Republica¬ 
tion).  filed  January  28.  1976.  published 
in  the  Federal  Register  issue  of  March 
11.  1976.  and  republished  this  issue.  Ap¬ 
plicant:  OHIO  VALLEY  CHAR’TER 
SERVICES.  INC..  R.D.  No.  2.  East  Liver¬ 
pool,  Ohio  43920.  Applicant’s  represent¬ 
ative  :  James  R.  Allison,  25  East  Rebecca 
Street,  East  Palestine,  Ohio  44413.  A 
Report  of  the  Commissi(»i,  Review  Board 
Number  3,  dated  March  27,  1977,  and 
served  April  25.  1977,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap¬ 
plicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irr^ular  routes,  (1)  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  in  round-trip  sightseeing 
and  pleasure  tours,  beginning  and  end¬ 
ing  at  points  in  Columbiana  County, 
Ohio,  and  extending  to  points  in  the 
United  States  (including  Alaska,  but  ex¬ 
cluding  Hawaii  and  Ohio),  and  (2)  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  roimd- 
trip  charter  operations,  beginning  and 
ending  at  points  in  Columbiana  Coim- 
ty,  Ohio,  and  extending  to  points  in 
the  United  States  (including  Alaska, 
but  excluding  Hawaii,  Ohio,  Pennsyl¬ 
vania,  Maryland,  West  Virginia,  Vir¬ 
ginia,  Michigan,  New  York,  Florida, 
and  the  District  of  Columbia) ;  that 
applicant  is  fit,  willing,  and  able  prop¬ 
erly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Com¬ 
mission  rules  and  regulations  thereun¬ 
der.  The  purpose  of  this  rqpublication 
is  to  indicate 'the  addition  of  the  words 
‘‘and  ending”  following  the  word  ‘‘begin¬ 
ning”  in  (1)  above,  and  also  to  indicate 
the  addition  of  an  additional  commodity 
and  territorial  description  in  (2)  above 
in  applicant’s  grant  of  authority. 

No.  MC  123407  (Sub-No.  328)  (Re- 
publication)  ,  filed  October  6,  1976,  pub¬ 


lished  in  the  Federal  Register  issue  of 
October  29,  1976  and  republished  this 
issue.  Applicant:  SAWYER  ’TRANS¬ 
PORT,  INC.,  South  Haven  Square,  U.S. 
Highway  6,  Valparaiso,  Ind.  46383.  Ap¬ 
plicant’s  representative:  Robert  W.  Saw- 
year  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Panelling,  between 
the  facilities  of  the  Pan  American 
Gyro-Tex  Company  located  at  or  near 
Jacksonville,  Fla.,  on  the  one  hand,  and, 
on  the  other,  points  in  and  east  of  Kan¬ 
sas,  Nebraska,  North  Dakota,  Oklahcmia, 
South  Dakota,  and  Texas. 

Note. — The  purpose  of  this  republicatlon 
Ls  to  indicate  Oklahoma  as  a  destination 
state  in  lieu  of  Ohio.  Common  control  may 
be  Involved. 

Hearing:  June  1,  1977  at  Jacksonville, 
Fla.  (3  days),  at  9:30  a.m.  Local  ’Time. 
A  tentative  time  allowance  is  shown  for 
this  hearing.  Location  of  hearing  room 
will  be  by  subsequent  notice. 

Motor  Carrier,  Broker,  Water  Carries 

AMD  Freight  Forwarder  Operatino 

Rights  Applications 

NOTICE 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  of  the  Ccxn- 
misslon’s  General  Rules  of  Practice  (49 
CFR  5  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  das^ 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  groimds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in  the 
proceeding  (including  a  copy  of  the  spe¬ 
cific  portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de¬ 
scribing  in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au¬ 
thority  to  provide  all  or  part  of  the  serv¬ 
ice  proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  ’The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant’s  represent¬ 
ative,  or  applicant  if  not  representative 
is  named.  If  the  protest  includes  a  re¬ 
quest  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 


Include  the  certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica¬ 
tion  shall  promptly  request  di^issal 
thereof,  and  that  failure  to  prosecute 
an  application. imder  procedures  ordered 
by  the  Commission  will  result  in  dis¬ 
missal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol¬ 
lowing  publication  in  the  Federal  Regis¬ 
ter  of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  2421  (Sub-No.  13).  filed 
March  25,  1977.  Applicant:  NEWTON 
’TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  678,  Lenoir,  N.C.  28645.  Appli¬ 
cant’s  representative:  Edward  G.  Villa- 
Ion,  1032  Pennsylvania  Bldg.,  Pennsyl¬ 
vania  Ave.  <c  13th  St.,  N.W.,  Washington, 
D.C,  20004.  Authority  sought  to  operate 
as  a  Common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ve¬ 
neer,  from  Louisville,  Winchester  and 
Paducah,  Ky.,  to  those  points  in  that  part 
of  North  Cantina  on  and  west  of  U.S. 
Highway  29. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Louisville,  Ky.  or  Washington,  D.C. 

No.  MC  9812  (Sub-No.  5),  filed  March 
30,  1977.  Applicant:  C.  F.  KOLB  TRUCK¬ 
ING,  <X>MPANY,  INC.,  R.R.  No.  1,  Box 
294,  Mount  Vernon,  Ind.  47620.  Appli¬ 
cant’s  representative:  Walter  F.  Jones, 
Jr.,  601  ciiamber  of  Commerce  Building, 
Indianapolis,  Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Non-alcoholic  beverages,  bottled  and 
canned,  and  empty  containers,  between 
points  in  Illinois,  Indiana  and  Kentucky. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  IndlanapoUs,  Ind. 
or  LotiisvlUe,  Ky. 

No.  MC-10436  (Sub-No.  1),  filed  April 
18,  1977.  Applicant:  North  Manchester 
Trucking  Company,  Inc.,  P.O.  Box  268, 
611  West  Fourth  Street,  North  Manches¬ 
ter,  Indiana  46962.  Applicant's  represent¬ 
ative:  Alki  E.  Scopelitis,  815  Merchants 
Bank  Building,  Indianapolis,  Indiana 
46204.  Authority  sough^^to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
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special  equipment) ,  Serving  Bippus,  Ur- 
hanR  and  Roann,  Indiana  as  off-route 
points  in  connection  with  applicant’s 
regular  route  operations. 

Non. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  either 
Indianapolis,  Ind.  or  Chicago,  lU. 

No.  MC  16903  (Sub-No.  48),  filed 
March  21,  1977.  Applicant:  MOON 

PREIOHT  LINES,  INC.,  120  W.  Grime 
Street,  P.O.  Box  1275,  Bloomington,  Ind. 
47401.  Aplicant’s  reresentatlve:  Donald 
W.  Smith,  One  Indiana  Square,  Suite 
2465,  Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Natural  and  cast  stone 
from  points  in  Vanderburgh  County, 
Ind.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  iq>plicant  reequests  it  be  held  at  either 
IndUmapoUs.  Ind.  or  Chicago.  lU. 

No.  MC  16965  (Sub-No.  8).  filed 
April  5,  1977.  Applicant:  FRANKLIN 
TRUCKING,  INC.,  210  E.  Washington 
St.,  Hartford  City,  Ind.  47348.  Applicant’s 
representative:  Robert  E.  Franklin  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  Plastic  articles,  from  Seymour, 
Ind.,  to  points  in  Illinois.  Ohio  and  VHs- 
consln,  imder  a  continuity  contract,  or 
contracts,  with  Amoco  Plastic  Products 
Company. 

Non. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Indianiq>olls,  Ind.  or  Chicago,  HI. 

No.  MC  19945  (Sub-No.  64).  filed 
March  25.  1977.  Applicant:  BEHNKEN 
TRUCK  SERVICE.  INC.,  Route  No.  13. 
New  Athens,  HI.  62264.  Applicant's  rep¬ 
resentative:  Ernest  A.  Brooks  n,  1301 
Ambassador  Bldg.,  St.  Louis,  Mo.  63101. 
Authority  sought  to  <H>erate  as  a  com¬ 
mon  carrier,  by  motCM*  vehicle,  over  Ir¬ 
regular  routes,  transporting:  Drv  fertil¬ 
izer  and  fertilizer  ingredients,  in  bulk, 
from  Springfield,  HI.,  to  points  in  Mis¬ 
souri. 

Non. — It  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
8t.  Louis,  llo.  or  Washington,  D.C. 

No.  MC-25798  (Sub-No.  292),  filed 
April  15.  1977.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  Post  Office 
Box  1186,  Aubumdale,  Florida  33823.  Ap¬ 
plicant’s  representative:  Tony  G.  Rus¬ 
sell,  Post  Office  Box  1186,  Aubumdale. 
norlda  33823.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Frozen  Foods  fnxn  Solon,  Ohio;  Traverse 
City,  Saugatuck  and  Frankfort,  Michi¬ 
gan  to  points  in  Alabama,  Florida, 
Georgia  and  Tennessee. 

Note. — Common  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  It  be  held  at  either  Detroit, 
Michigan,  or  Tampa,  Florida. 

No.  MC  27817  (Sub-No.  128),  filed 
March  18.  1977.  Apidlcant:  H.  C.  GAB- 
LER.  INC.,  RJ3.  No.  3,  Chamberslmrg, 
Pm.  17201.  Ai^Ucant’s  representative: 


Christian  V.  Graft.  407  North  Front 
Street.  Harrisburg.  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Grass  stop,  in  rolls,  metal 
stove  shovels,  metal  roofing  and  siding 
and  fabricated  metal  building  products. 
from  the  plantsite  of  The  Billy  Penn  Cor¬ 
poration — Division  of  Penn  Supply  and 
Metal  Ckirporation,  Inc.,  located  at  Phila¬ 
delphia,  Pa.,  to  points  in  Connecticut. 
Massachusetts,  New  Jersey,  New  York 
and  Rhode  Island,  restricted  to  traffic 
originating  at  the  above  named  origins 
and  destined  to  the  above  named 
destinations. 

Note. — ^If  a  bearing  ia  deemed  necessary,^ 
applicant  requests  It  be.  held  at  either  Har- 
riacmburg.  Pa.,  or  Washington.  D.C. 

No.  MC  27817  (Sub-No.  130),  filed 
April  18,  1977.  Applicant:  H.  C. 

GABLER,  INC.,  RX).  No.  3,  P.O.  Box 
220,  Chambersburg,  Pa.  17201.  Appli¬ 
cant’s  representative;  Christian  V.  Graf, 
407  North  Front  St.,  Harrisburg.  Pa. 
17101.  Authmdty  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food¬ 
stuffs,  (except  in  bulk  and  frozen  foods) , 
frtHn  the  plantsite  and  storage  facilities 
of  American  Home  Foods,  Division  of 
Amaican  Home  Products  Corporation 
at  or  near  Milton,  Pa.,  to  points  in 
Maryland,  Virginia,  West  Virginia, 
North  Carolina,  CMiio,  New  York,  New 
Jersey,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  and 
destined  to  the  above  named  origins  and 
destlnatlODS. 

Note. — ^If  'a  hearing  is  deemed  neceassuy, 
applicant  requesta  It  be  held  at  Harrisb\irg, 
Pa.  or  Washington,  D.C. 

No.  MC  42487  (Sub-No.  862),  filed 
March  18,  1977.  Applicant:  CONSOLI¬ 
DATED  FREIGHTWAYS  CORPORA¬ 
TION  OF  DELAWARE.  175  Linfleld 
Drive,  Menlo  Parii.  Calif.  94025.  Appli¬ 
cant’s  reresentatlve:  V.  R.  Oldenburg, 
P.O.  Box  5138,  Chicago.  HI.  60680.  Au¬ 
thority  sought  to  (8?erate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
c(xnmodlties  In  bulk  and  those  requir¬ 
ing  special  equipment) ,  serving  the 
Nuclear  Generating  plantsite  and  facili¬ 
ties  of  the  Tennessee  Valley  Authority, 
located  at  or  near  Hartsville,  Term.,  as 
an  off-route  point  In  connection  with 
carrier’s  presently  authorized  regular- 
route  operations. 

Note. — Common  control  may  be  Involved. 
If  »  bearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  either  Chat¬ 
tanooga,  Tenn.,  or  Washington,  D.C. 

No.  MC  55898  (Sub-No.  53).  filed 
March  28,  1977.  Applicant:  DECATO 
BROS.,  INC.,  Heater  RocmI,  Lebancm, 
N.H.  03766.  Applicant’s  representative: 
David  M.  MarshaU,  135  State  Street, 
Suite  200,  Springfield,  Mass.  01103.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 


products,  wood  products,  forest  products 
and  composition  board,  between  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  at  points  in  Maine. 
Michigan.  Minnesota.  New  Hampshire, 
New  York,  and  Vermont,  mi  the  one 
hand,  and,  on  the  other,  points  in  and 
east  of  Kansas,  Nebraska,  North  Dakota, 
Oklahoma.  South  Dakota  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Concord,  tw  Montpelier,  NB.,  Boston.  Mass., 
or  Albany,  N.T. 

No.  MC-59957  (Sub-No.  50),  filed 
March  24.  1977.  Applicant:  Motor 

Freight  Express,  a  Corporation.  Arsenal 
Road  and  Toronito  Streets,  York,  Penn¬ 
sylvania  17402.  Aiq^licant’s  representa¬ 
tive:  S.  Berne  Smith,  Esquire,  100  Pine 
Street  (P.O.  Box  1166),  Harrisburg.  Pa. 
17108.  Authority  is  sought  to  (^rate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes.  transpM-ting:  General 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  and  com¬ 
modities  requiring  special  equipment) ; 
serving  points  In  Fayette.  Greene  and 
Washington  Counties,  Pa.,  which  are 
more  than  25  miles  from  the  city  of 
Pittsburgh,  Pa.,  as  off-route  points  in 
connection  wl&  carrier’s  authorized 
regular-route  operations  to  and  from 
Pittsburgh,  Pa. 

Note. — Applicant’s  regular  routes  serve 
points  In  the  states  of  Illinois.  Indiana. 
Ohio,  Pennsylvania,  New  York,  Massachu¬ 
setts.  Connecticut,  Rhode  Island,  New  Jer¬ 
sey.  Maryland,  and  Virginia,  and  The  Dis¬ 
trict  of  Columbia.  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Pitts¬ 
burgh,  Pa. 

No.  MC-61396  (Sub-No.  328),  filed 
March  28,  1977.  Applicant:  Herman 
Bros.  Inc.,  2565  St.  Ifarys  Avenue. 
P.O.  Box  189,  Omaha.  NE  68101.  Ap¬ 
plicant’s  representative:  John  E.  Smith, 
n  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Sand  from  the  fa¬ 
cilities  of  Quartzite  Stone  Co..  Inc..  lo¬ 
cated  at  or  near  Lincoln.  Kansas,  to 
Superior,  Nebraska. 

Note. — It  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Denver.  Colo.,  or  Omaha.  Nebr. 

No.  MC  63871  (Sub-No.  4) ,  filed  March 
21.  1977.  Applicant:  ANDREWS  Si 

PIERCE.  INC,,  1431  Bedford  Street, 
North  Abinston.  Mass.  02351.  Appli¬ 
cant’s  representative:  James  E.  Ma¬ 
honey,  84  State  Street.  Boston.  Mass. 
02169.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages,  in  containers,  from 
South  Volney,  N.Y..  to  points  in  Mas¬ 
sachusetts  and  Rhode  Island;  (2)  ma¬ 
terials,  supplies,  and  equipment,  used 
in  the  manufacture,  sale  and  distribu¬ 
tion  of  malt  beverages,  from  points  in 
Massachusetts  and  Rhode  Island,  to 
South  Volney,  N.Y.;  and  (3)  empty  glass 
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bottles,  not  exceeding  one  gallon  in  ca¬ 
pacity,  from  Milford,  Mass.,  to  South 
Volney,  N.Y. 

Note. — Common  carrier  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  Boston,  Mass, 
or  P^vldence,  R.I. 

No.  MC  67210  (Sub-No.  11),  filed 
March  16,  1977.  Applicant:  GLENNON 
TRANSPORTS,  INC.,  1000  North  Four¬ 
teenth  St.,  St.  Louis,  Mo.  63106.  Appli¬ 
cant’s  representative:  Ernest  A.  Broths 
II.  1301  Ambassador  Bldg.,  St.  Louis,  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transixirting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  off -route 
points  of  Shiloh,  Perrin,  luka,  Xenia, 
Camp  Travis,  Calhoun,  West  Salem, 
Bone  Gap,  Damiansville,  Woodlawn, 
Thackery,  Bungay,  Liberty,  Barnhill,  En¬ 
terprise,  Rinard,  Ellery,  Goldengate, 
Walnut  Hill,  Scott  Air  Force  Base,  Phil- 
lipstown,  (jrarrison.  Belle  Prairie,  Blu- 
ford,  Keenville,  Sims,  and  Kell,  Bl.,  in 
connection  with  carrier’s  regular -route 
operations  set  out  herein  below:  (1)  Be¬ 
tween  St.  Louis,  Mo.,  and  Mt.  Carmel,  Bl., 
serving  all  intermediate  points:  Prom  St. 
Louis  over  U.S.  Highway  50  to  junction 
Illinois  Highway  130,  thence  over  Illinois 
Highway  130  to  Albion,  Bl.,  thence  over 
Blinois  Highway  15  to  Mt.  Carmel,  and 
return  over  the  same  route;  (2)  between 
junction  U.S.  Highway  50  and  Blinois 
Highway  161,  and  McLeansboro,  Bl., 
serving  all  intermediate  points:  From 
junction  U.S.  Highway  50  and  Blinois 
Highway  161  over  Blinois  Highway  161 
to  junction  Illinois  Highway  15,  thence 
over  Blinois  Highway  15  to  Mt.  Vernon, 
Bl.,  thence  over  U.S.  Highway  460  to 
McLeansboro,  and  return  over  the  same 
route;  (3)  between  Carlyle,  Bl.,  and 
Nashville,  Bl.,  serving  all  intermediate 
points:  From  Carlyle  over  Blinois  High¬ 
way  127  to  Nashville,  and  return  over 
the  same  route;  (4)  between  jimction 
U.S.  Highways  50  and  45,  and  Carmi,  Bl., 
serving  all  intermediate  points:  From 
junction  U.S.  Highways  50  and  45  over 
U.S.  Highway  45  to  jtmction  U.S.  High¬ 
way  460,  thence  over  UB.  Highway  460 
to  Carmi,  and  return  ov^  the  same  route; 
(5)  between  Albion,  Bl.,  and  Fairfield, 
Bl.,  serving  all  intermediate  points: 
From  Albion  over  Blinois  Highway  15  to 
Fairfield,  and  return  over  the  same 
route; 

(6)  Between  junction  U.S.  Highway 
45  and  imnumbered  highway  near  Cisne, 
Bl.,  and  junction  Illinois  Highway  161 
and  U.S.  Hie^way  50,  serving  all  inter¬ 
mediate  points:  Fnxn  Jtmction  U.S. 
Highway  45  and  unnumbered  highway, 
over  imnumbered  highway  to  junc¬ 
tion  Illinois  Highway  37,  thence  over 
Blinois  Highway  161  to  junction  UB. 
Highway  50,  and  return  over  the 
same  route;  (7)  betwe^  Mt.  Car¬ 
mel,  HI.,  and  Carmi,  Bl.,  serving  all 
intermediate  points:  From  Mt.  Carmel 
over  Blinois  Highway  1  to  Carmi,  and 
return  over  the  same  route;  (8)  between 


NOTICES 

jtmction  U.S.  Highways  45  and  460,  and 
McLeansboro,  Bl.,  serving  all  intermedi¬ 
ate  points:  F^om  junction  U.S.  Highways 
45  and  460  over  U.S.  Highway  460  to 
McLeansboro,  and  return  over  the  same 
route;  (9)  between  McLeansboro,  Bl., 
and  Mt,  Vernon,  Bl.,  serving  all  inter¬ 
mediate  points;  FYom  McLeansboro  over 
Blinois  Highway  142  to  Wasoie  City,  BL, 
thence  over  Blinois  Highway  15  to  Mt. 
Vernon,  and  return  over  the  same  route; 
(10)  between  Mt.  Vernon,  BL,  and  Sa¬ 
lem,  Ill.,  serving  the  intermediate  point 
of  Rome,  BL:  Prom  Mt.  Vernon  over 
Blinois  Highway  37  to  Salem,  and  return 
over  the  same  route;  (11)  between  Pair- 
field,  Ill.,  and  Wajme  City,  BL,  sendng  no 
intermediate  points:  Prom  Fairfield  over 
Blinois  Highway  15  to  Wayne  City,  and 
return  over  the  same  route;  (12»  be¬ 
tween  junction  U.S.  Highways  51  and 
460,  and  junction  U.S.  Highways  51  and 
50,  serving  the  intermediate  points  of 
Richview,  Centralia,  and  Central  City, 
BL;  From  junction  U.S.  Highways  51 
and  460  over  U.S.  Highway  51  to  junc¬ 
tion  U.S.  Highway  50.  and  return  over 
the  .same  route;  (13)  between  St.  Louis, 
Mo.,  and  junction  Blinois  Highway  3  and 
U.S.  Highway  51:  Prom  St.  Louis  over 
U.S.  Highway  50  Bypass  to  East  St. 
Louis.  Bl.,  thence  over  Blinois  Highway 
3  to  junclton  U.S.  Highway  51,  and  re¬ 
turn  over  the  same  route;  (14)  between 
junction  Blinois  Highways  3  and  149, 
and  junction  Blinois  Highways  3  and 
146:  Prom  jtmction  Blinois  Highways  3 
and  149  over  Blinois  Highway  149  to 
junction  Blinois  Highway  127,  thence 
over  Blinois  Highway  127  to  junction 
Blinois  Highway  146,  thence  over  Bli¬ 
nois  Highway  146  to  junction  Blinois 
Highway  3,  and  return  over  the  same 
route;  (15)  between  junction  U.S.  High¬ 
ways  51  and  460  and  Shawneetown,  BL: 
Prom  junction  U.S.  Highways  51  and  460 
over  U.S.  Highway  460  to  Junction  U.S. 
Highway  45,  thence  over  U.S.  Highway 
45  to  jtmction  BUnois  Highway  1.  thence 
over  ^inois  Highway  1  to  junction  Illi¬ 
nois  Highway  13,  thence  over  Blinois 
Highway  13  to  Shawneetown,  and  return 
over  same  route; 

(16)  Between  McLeansboro.  BL,  and 
junction  BUnois  Highways  13  and  1: 
Prom  McLeansboro  over  BUnois  High¬ 
way  142  to  Junction  Blinois  Highway  13, 
thence  over  BUnois  Highway  13  to  jtmc¬ 
tion  BUnois  Highway  1,  and  return  over 
the  same  route;  (17)  between  carmi,  Bl., 
and  Brockport,  BL:  Prom  Carmi  over 
Blinois  Highway  1  to  jtmction  U.S.  High¬ 
way  45,  thence  over  U.S.  Highway  45  to 
brookport,  and  return  over  the  same 
route;  (18)  between  Mound  City,  Bl.,  and 
junction  BUnois  Highway  37  and  U.S. 
Highway  460:  Prom  Mound  City  over 
Bimois  Highway  37  to  junction  U.S. 
Highway  460,  and  return  over  the  same 
route:  (19)  between  Ware,  Bl.,  and  jtmc¬ 
tion  BUnois  Highways  1  and  13:  FYom 
Ware  over  BUnois  Highway  146  to  jtmc¬ 
tion  BUnois  Highway  1,  thence  over  BU¬ 
nois  Highway  1  to  junction  BUnois  High¬ 
way  13,  and  return  over  the  same  route; 
(20)  between  jtmction  Blinois  Highways 
146  and  34  and  Benton,  BL:  From  Junc¬ 
tion  BUnois  Highways  146  and  34  over 
Bimois  Highway  34  to  Benton,  and  re¬ 


turn  over  the  same  route;  (21)  between 
Harrisburg,  Bl.,  and  Carbondale,  Bl.: 
F^m  Harrisburg  over  BUnois  Highway 
13  and  to  Carbondale,  and  return  over 
the  same  route;  (22)  between  Thomp- 
sonviUe,  Bl.,  and  Murphs^boro,  Bl.; 
Prom  ThompsonviUe  over  BUnois  High¬ 
way  149  to  Murphysboro,  and  return 
over  the  same  route;  (23). between  Wit- 
tington,  Bl.,  and  BieUeville,  Ill.:  Prom 
Wittmgton  over  BUnois  Highway  183  to 
Sesser,  Bl.,  thence  over  unnumbered 
highway  to  junction  Blinois  Highway 
154,  thence  oyer  BUnois  Highway  154  to 
Red  Bud,  BL,  thence  over  Blinois  High¬ 
way  159  to  BeUeville,  and  return  over  the 
same  route;  (24)  between  Waltonville, 
Ill.,  and  junction  Blinois  Highways  148 
and  37:  Prom  Waltonville  over  Blinois 
Highway  148  to  junction  BUnois  High¬ 
way  37,  and  return  over  the  same  route; 
(25)  between  Eden,  Bl.,  and  junction 
BUnois  Highway  153  and  U.S.  Highway 
460;  Prom  Eden  over  Blinois  Highway 
153  to  junction  U.S.  Highway  460,  and 
return  over  the  same  route;  (26)  be¬ 
tween  Ava,  BL,  and  junction  BUnois 
Highways  151  and  3;  Prom  Ava  over 
Bimois  Highway  151  to  junction  Blinois 
Highway  3,  and  return  over  the  same 
route,  serving  m  connection  with  the 
regular-route  operations  set  out  m  (13) 
through  (26)  above,  all  intermediate 
points  except  those  on  U.S.  highway  460 
between  junction  U.S.  Highway  460  and 
51  and  junction  U.S.  Highway  460  and 
45.  and  those  points  on  Bimois  Highway 
142  between  McLeansboro,  BL.  and  Dale. 
lU.; 

(27)  Between  East  St.  Louis,  lU.,  and 
Cairo,  BL,  serving  the  intermediate 
points  of  Tamaroa,  DoweU,  ElkvlUe, 
Hallidayboro,  and  DeSoto,  BL,  and 
points  on  U.S.  Highway  460  (except 
NashviUe,  lU.) :  Prom  East  St.  Louis  over 
U.S.  Highway  51  to  Cairo,  and  return 
over  the  same  route,  sendng  m  connec-' 
tion  with  the  regular-route  operations 
sought  m  (27)  above,  the  off-route  points 
of  Merrimac,  New  Hanover,  Fountain, 
Harrisonville,  Valmeyer,  Poster  Pond, 
Raddle,  Jacob.  Gorham,  Sand  Ridge. 
Grimsby,  Neunert,  Grand  Tower,  Pay- 
ville.  Goose  Island,  Thebes,  Horseshoe 
Lake  Conservation  Area.  MUler  City, 
WlUard,  BurksviUe,  Renault,  Ames, 
Prairie  du  Rocher,  KeUogg,  Millstadt, 
Preston,  Walsh,  SchuUne,  Blair,  New 
Palestine,  ShUoh  HiU,  Story,  Conant, 
Denmark.  Elco,  Diswood,  Spidng  Garden, 
Ewmg,  Macedonia,  Akm,  Lonzo,  Bardan, 
Walpole,  BrownsvlUe,  Ctossett,  Ridgeway. 
Mulkeytown,  Orient,  Rosiclare,  Brown¬ 
field,  Creal  Springs,  Kamak,  Joppa,  HU- 
lerman,  Belknap,  Forman,  TunneU  HUl, 
New  P^eral  Prison,  Temple  HiU,  Simp¬ 
son,  PhilUpstown,  Herald,  New  Haven, 
and  EquaUty,  Bl.;  (28)  between  Evans- 
viUe,  Ind.,  and  Harrisburg,  Bl..  servmg 
aU  mtermediate  pomts  m  lUinois:  From 
EvansviUe  over  Indiana  Highway  62  to 
the  Indiana-BUnois  State  Lme,  thence 
over  BUnois  Highway  141  to  junction 
U.S.  Highway  45,  thence  over  U.S.  High¬ 
way  45  to  Harrisburg,  and  return  over 
the  same  route;  (29)  between  Harris¬ 
burg,  Bl.,  and  Junction  of  BUnois  EUgh- 
way  145  and  U.S.  Highway  45,  .east  (rf 
Metropolis,  Bl..  serving  aU  mtermediate 
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P(^t8:  From  Harrisbxirg.  HI.,  over  HU-- 
nols  Highway  145  to  Jimction  UJB.  High¬ 
way  45.  and  return  over  the  same  route; 
and  (30)  between  Harrisburg.  HI.,  and 
junction  of  Hlinois  Highway  1  and  Hli- 
nois  Highway  13,  serving  all  intermediate 
points:  Prom  Harrisburg,  HI.,  over  Hll- 
nois  Highway  13  to  junction  Hlinois 
Highway  1,  and  return  over  the  same 
route,  serving  the  off-route  point  of  Cave 
In  Rock,  HI.,  in  connection  with, routes 
set  out  in  (28)  through  (30)  above. 

Non. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  St.  Louis, 
Mo. 

No.  MC  79687  (Sub-No.  10).  filed 
March  2,  1977.  Applicant:  WARREN  C. 
SAUERS  CO.,  INC.,  200  Rochester  Road. 
Zelienople,  Pa.  16063.  Applicant’s  repre¬ 
sentative:  Henry  M.  Wick.  Jr.,  2310 
Grant  Building,  Pittsburgh.  Pa.  15219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Olass  con¬ 
tainers,  caps,  stoppers,  and  covers,  from 
Glenshaw,  Pa.,  to  points  In  Michigan; 
and  (2)  refused,  rejected,  and  damaged 
shipments,  on  return. 

Non. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.,  or  Plttsbxirgh,  Pa. 

No.  MC  89684  (Sub-No.  97).  filed 
March  25.  1977.  AppUcant:  WYCOPP 
COMPANY.  mCORPORATED,  560 
South  300  West  Street,  Salt  Lake  City, 
Utah  84110.  Api^cant’s  representative: 
Robert  G.  Shepherd.  Jr.,  600  South 
CHierry  Street,  Suite  711,  Denver,  Colo. 
80222.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Agri- 
eulturaX  equipment  and  parts;  and  (2) 
snow  mobile  parts  and  accessories,  be¬ 
tween  the  warehouse  and  parts  facilities 
of  John  Deere.  Inc.,  Massey-Ferguson, 
Inc.,  Hesston  Corporation,  and  Sperry 
New  Holland.  Inc.,  located  in  Denver. 
Colo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Utah,  points  in  that  pari  of 
Idaho  south  of  the  Idaho  County  Line, 
points  In  Silver  Bow.  Beaverhead,  and 
Madison  Counties,  Mont.,  Albany,  Car¬ 
bon.  Sweetwater,  Uinta,  Lincoln,  Sub¬ 
lette,  and  Teton  Counties.  Wyo.,  points 
In  Elko  County.  Nev.,  Ontario,  CTairo, 
Nyssa,  Vale,  and  Adrian,  Oreg.;  (Cam¬ 
eron,  The  Gap,  Page,  Flagstaff,  Cedar 
Ridge,  and  The  Navajo  Power  Plant,  lo¬ 
cated  5  miles  southeast  of  Page,  Ariz., 
restricted  to  the  transportation  of  pack¬ 
ages  or  articles  each  weighing  not  more 
than  150  pounds;  and  further  restricted 
against  the  transportation  of  packages, 
or  articles  welgl^g  more  than  500 
pounds.  In  the  aggregate,  from  one 
consignor  at  one  location  to  one  con¬ 
signee  at  one  location  during  a  single  day. 

Non. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Denver, 
Colo. 

No.  MC  93980  (Sub-No.  69).  filed 
March  25.  1977.  Apidkant:  VANCE 
TRUCKING  COMPANY,  INCORPO¬ 
RATED,  P.O.  Box  1119,  Henderson,  N.C. 
27536.  Applicant’s  representative:  Ed¬ 
ward  G.  Vlllalon,  1032  Pennsylvania 


Building.  Pennsylvania  Avenue  and 
13th  St.  NW..  Washington,  D.C. 
20004.  Authority  sought  ot  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  lumber  products.  (1)  from 
points  In  Ccxmecticut,  Delaware,  Maine, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Ohio.  Pennsylvania, 
Rhode  Island,  and  Vermont,  to  points  in 
Maryland.  North  Carolina.  Pennsyl¬ 
vania.  South  Carcdlna,  Virginia,  and 
West  Virginia,  tor  the  accoimt  of  Law¬ 
rence  R.  McCoy;  and  (2)  from  points  in 
Maine,  Massachusetts,  New  Hampshire, 
and  Vermont,  to  points  in  Ohio  and 
points  in  that  part  of  Tennessee  east  of 
Interstate  Highway  65.  for  the  account 
of  Lawrence  R.  McCoy. 

Non. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Raleigh,  N.C.,  or  Washington.  D.C. 

No.  MC  93980  (Sub-No.  70).  filed 
March  25.  1977.  Applicant:  VANCE 
TRUCKINO  COMPANY,  INCORPO¬ 
RATED.  P.O.  Box  1119,  Ralei^  Road. 
Henderson.  N.C.  27536.  Applicant’s 
representative:  Edward  G.  Villalon,  1032 
ppfiiwyivania.  Bldg.,  Pennsylvania  Ave¬ 
nue  and  13th  8t.  NW.,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  rout^,  transptRting:  (1) 
Materials,  suppUes.  and  equipment  (ex¬ 
cept  commodities  In  bulk,  in  tank 
vehicles),  used  In  the  processing,  pack¬ 
ing,  storage,  handling,  and  marketing  of 
tobacco,  and  (2)  unmanufactured, 
tobacco,  when  moving  in  the  same 
vehicle  and  at  the  same  time  with  the 
commodities  described  In  (1)  above, 
between  points  in  Connecticut.  Delaware, 
Florida.  Georgia.  Kentucky,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
North  Carolina.  Ohio,  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Raleigh,  N.C.,  or  Washington.  D.C. 

No.  MC  94265  (Sub-No.  248).  filed 
March  21,  1977.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC.,  Route  No.  460, 
P.O.  Box  305,  Windsor,  Va.  23487.  Appli¬ 
cant’s  representative:  E.  Stephen  Heis- 
ley,  666  Eleventh  Street  NW.,  Suite  80S. 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Peanuts,  roasted  peanuts, 
and  peanut  products  (except  in  bulk  in 
tank  vehicles),  (1)  from  the  plantsite  of 
Seabrook  Blanching  CorpOTation,  located 
at  or  near  Edentfxi,  N.C.;  (2)  from  the 
plantsite  of  Jimbo  Jumbo,  Inc.,  located 
at  or  near  Edenton,  N.C.;  and  (3)  from 
the  plantsite  of  Carolina  Peanuts  Com¬ 
pany,  located  at  or  near  RobersonvUle, 
N.C.,  to  points  In  Arkansas,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky. 
Michigan,  Minnesota,  Missouri,  Ne¬ 
braska,  Oklahoma,  Ohio,  Pennsylvania, 
’Tennessee,  Texas,  West  Virginia,  and 
Wisconsin. 

Note. — If  a  beartng  is  deemed  neceaaary, 
tbe  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 


No.  MC  94350  (Sub-No.  382).  filed 
March  25,  1977.  AppUcant:  TRANSIT 
HOMES,  INC..  P.O.  Box  1628,  Green¬ 
ville.  S.C.  29602.  Applicant’s  representa¬ 
tive:  Mltch^  King,  Jr.  (same  address  as 
applicant).  Authmity  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregttlar  routes,  transpi^rting: 
Single-wide  and  double-wide  mobile 
homes,  in  Initial  movements,  fitxn  points 
in  Tennessee,  to  points  in  Alabama,  Ar¬ 
kansas,  Delaware,  Florida,  Georgia,  Illi¬ 
nois,  Indiana.  Kentucl^.  Louisiana, 
Maryland,  Mississippi,  Missouri,  New 
Jersey.  North  Carolina,  Otxlo,  P<mnsyl- 
vania.  South  Carolina.  Tennessee,  Vir¬ 
ginia,  and  West  Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necenary.  applicant 
requests  It  be  held  at  Nashville.  Tenn. 

No.  MC  94350  (Sub-No.  383),  filed 
March  23,  1977.  AppUcant:  'TRANSIT 
HOMES.  INC.,  P.O.  Box  1628,  Greenville. 
S.C.  29602.  Applicant’s  representative: 
Mitchell  King,  Jr.  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vdilcle,  over 
Irregular  routes,  transporting:  Single¬ 
wide  and  double-wide  mobile  homes,  in 
initial  movements,  from  points  in 
Georgia,  to  points  in  the  United  States 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mlssisslm?!  River,  and  ex¬ 
tending  along  the  Mississippi  River  to  its 
junctltm  with  the  western  boundary  of 
Itasca  County.  Minn.,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  Minn.,  to  the 
International  Boundary  line  between  the 
United  States  and  Canada,  and  points  in 
Arkansas,  Louisiana,  and  Missouri. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Macon,  Oa. 

No.  MC  94350  (Sub-No.  384),  filed 
March  25.  1977.  AppUcant:  TRANSIT 
HOMES.  INC.,  P.O.  Box  1628,  GreenviUe. 
.S.C.  29602.  Applicant’s  representative; 
Mitchell  King,  Jr.  (same  address  as  ap¬ 
plicant)  .  Authmlty  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Single¬ 
wide  and  double-wide  mobile  homes,  in 
initial  movements,  frcan  points  in  Ala¬ 
bama,  to  points  In  Alabama.  Arkansas. 
Delaware,  Florida.  Georgia,  Hlinois.  In¬ 
diana,  Kentucky,  Louisiana,  Maryland. 
Mississippi,  Missouri,  New  Jersey,  North 
Carolina,  Ohio,  Pennsylvania,  South 
CTarolina,  ’Tennessee,  Virginia,  and  West 
Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  haarlng  la  deemed  neceesary,  applicant 
requests  It  be  held  at  Birmingham,  Ala. 

No.  MC  99685  (Sub-No.  5).  filed  March 
14.  1977.  Applicant:  G.  L  TRUCmNG 
COMPANY,  a  Corporation,  14727  Alon- 
dra  Boulevard,  La  Mirada,  Calif.  90638. 
Applicant’s  r^resentatlve:  Fred  H.  Mac- 
kensen,  9454  Wilshlre  Bird.,  Suite  400, 
Beverly  Hills.  Calif.  90212.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  imusual  value,  classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  ctmimodltles  tn 
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bulk,  those  requiring  special  equipment, 
and  motor  vehicles),  between  points  In 
California,  on  the  (me  hand,  and,  (m  the 
other,  (1)  points  within  tm  area  bounded 
by  and  cm  a  line  beginning  at  Topanga 
Beach  thence  north  al(mg  California 
Highway  27  to  the  northernmost  junc¬ 
tion  with  the  corporated  limits  of  Los 
Angeles,  thence  along  the  northern  cor¬ 
porated  boundary  of  Los  Angeles  to  junc¬ 
tion  with  the  southern  boundary  of  the 
Angeles  National  Forest,  th^ce  along 
the  southern  boundary  of  the  Angeles 
National  Forest  to  jimction  with  the  San 
Bernardino  National  Forest,  thence  along 
the  southern  boundary  of  the  San  Bern¬ 
ardino  National  Forest  to  juncti<m  U.S. 
Highway  395,  thence  south  along  U.S. 
Highway  395  to  jimction  Interstate  High¬ 
way  10,  thence  along  Interstate  Highway 
10  to  Redlsmds,  thence  along  an  imagi¬ 
nary  line  to  junction  U.S.  Highway  395 
and  California  Highway  60,  thence  along 
U.S.  Highway  395  to  junction  Cajalco 
Drive,  thence  along  Cajalco  Drive  to 
juncrtion  M(x;kingbird  Canyon  Road, 
thence  along  M(x:kingbird  Canyon  Road 
and  Van  Buren  Blvd.,  to  juncticm  Cali¬ 
fornia  Highway  91,  thence  along  Cali¬ 
fornia  Highway  91,  to  jimcticm  California 
Highway  55,  thence  along  California 
Highway  55  to  the  Pacific  Coastline  to 
Topanga  Beach,  Calif. 

(2)  (a)  Chula  Vista,  Calif.,  and  inter¬ 
mediate  points  on  Interstate  Highway  5, 
and  San  Diego  and  El  Cajon  and  inter¬ 
mediate  points  on  Interstate  Highway  8 
and  points  intermediate  thereto  or  within 
10  miles  thereof,  (b)  Santa  Maria  and 
points  on  and  within  10  miles  of  U.S. 
Highway  101  between  Santa  Maria  and 
junction  U5.  Highway  101  and  Cali¬ 
fornia  Highway  27  (except  Saticoy),  (c) 
Lompoc,  points  within  10  miles  thereof, 
and  points  on  and  within  10  miles  of  Cal¬ 
ifornia  Highway  1  between  Lompoc  and 
Santa  Maria,  (d)  San  Fernando,  points 
within  10  miles  thereof,  Ventura,  and 
points  between  San  Fernando  and  Ven¬ 
tura  on  and  within  10  miles  of  Cali¬ 
fornia  Highway  126  and  Interstate 
Highway  5  (except  Saticoy  and  Castaic) , 
(e)  points  between  Ventura  and  San 
Fernando  on  and  within  10  miles  of  Cali¬ 
fornia  Highway  118  (except  Saticoy) ,  (f ) 
Riverside  and  points  between  San  Diego 
and  Riverside  on  and  within  10  miles  of 
Interstate  Highway  15,  (g)  Points  on  and 
within  15  miles  of  U.S.  Highway  101,  be¬ 
tween  and  including  Santa  Maria  and 
Paso  Robles,  (h)  points  on  and  within 
15  miles  of  California  Highway  14  be¬ 
tween  and  including  juncticm  Interstate 
Highway  5  and  Mojave;  and  points  on 
and  within  15  miles  of  Interstate  High¬ 
way  10  at  and  west  of  Indio  in  Riverside 
County,  California,  and  on  and  within 
15  miles  of  California  Highway  86  and 
111  in  Riverside  and  Imperial  Counties, 
California. 

Note. — a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  on  a  con¬ 
solidate^  record  with  a  similar  application 
at  Los  Angeles,  Calif. 

No.  MC  102567  (Sub-No.  197),  filed 
April  18,  1977.  Applicant:  McNAIR 
TRANSPORT,  INC.,  4295  Meadow  Lane, 


P.O.  Drawer  5357,  Bossier  CTlty,  Louisiana 
71010.  Applicant’s  representative:  Joe  C. 
Day,  2040  North  Loop  West,  Suite  208, 
Houst(m,  Texas  77018.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  Hydrocloric  (Muriatic)  Acid, 
in  bulk,  in  rubber-lined  tank  vehicles, 
from  Deer  Park  (Harris  County),  Texas 
to  all  points  in  Arkansas,  Louisiana,  Mis¬ 
sissippi,  and  Oklahoma. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Orleans, 
Louisiana,  or  Houston,  Texas. 

No,  MC  103066  (Sub-No.  56) ,  filed  April 
14,  1977.  Applicant:  Stone  Trucking 
Company,  a  Corporation,  P.O.  Box  2014, 
Tulsa,  Oklahoma  74101.  Applicant’s  Rep¬ 
resentative:  Eugene  D.  Anderson.  Suite 
428,  910  Seventeenth  Street  NW.,  Wash¬ 
ington,  D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle  over  irregular  routes  transport¬ 
ing:  Scrap  metal  and  catalytic  agents, 
between  points  in  Alabama.  Arizona, 
California,  Colorado,  Connecticut,  Del¬ 
aware,  Florida,  Georgia.  Illinois,  Indi¬ 
ana,  Kansas,  Kentucky,  Maryland,  Mas¬ 
sachusetts,  Michigan,  Minnesota,  Mis- 
sippi.  New  Jersey,  New  Mexico.  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  Sotuh  Caro¬ 
lina.  Tennessee,  Texas,  Utah,  Virginia, 
West  Virginia,  and  Wisconsin,  restricted 
against  the  transportation  of  commodi- 
dates  in  bulk,  in  tank  vehicles,  and  those 
which  because  of  size  or  weight  require 
special  equipment. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

Docket  MC  103066  (Sub-No.  57),  filed 
April  14,  1977.  Applicant:  STONE 

TRUCKING  COMPANY,  a  Corporation. 
P.O.  Box  2014,  Tulsa,  Oklahoma  74101. 
Applicant’s  Representative:  Eugene  D. 
Anderson,  Suite  428,  910  Seventeenth 
Street,  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier  by  motor  vehicle  over  ir¬ 
regular  routes  transporting:  Metal  Racks 
from  Cleveland,  Ohio  to  points  in  Cali¬ 
fornia,  Colorado,  Illinois,  Louisiana, 
Missouri,  and  Oklahoma. 

Note. — It  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  Cleveland,  Ohio. 

Docket  MC  103066  (Sub-No.  58) .  fUed 
AprU  14.  1977.  Applicant:  STONE 

TRUCKING  COMPANY,  a  Corporation, 
P.O.  Box  2014,  Tulsa,  Oklahoma  74101. 
Applicant’s  Representative:  Eugene  D. 
Anderson,  Suite  428,  910  Seventeenth 
Street,  NW.,  Washington.  D.C.  20006. 
Autiiority  sought  to  operate  as  a  com¬ 
mon  carrier  by  motor  vehicle  over  ir¬ 
regular  routes  transporting:  Plastic 
foam,  rubber  foam,  and  cellulose  foam 
froni  Bremen,  Fort  Waime,  Indianapolis, 
LaPorte,  Marion,  Indiana,  Corry  and 
Hazelton,  Pennsylvania;  Moonachie, 
New  Jersey,  and  Cornelius,  North  Caro¬ 
lina  to  points  in  Illinois,  Indiana,  Ken¬ 
tucky,  Michigan,  New  Jersey,  Ohio, 
Pennsylvania,  and  Tennessee,  restricted 


against  the  transportation  of  commodi¬ 
ties  in  bulk,  in  tank  vehlides,  and  those 
which  because  of  size  or  weight  require 
special  equipment. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C 

Docket  MC-103066  (Suh-No.  59),  filed 
April  14.  1977.  Applicant:  STONE 

TRUCKING  COMPANY,  a  Corporation, 
P.O.  Box  2014,  Tulsa,  Oklahoma  74101. 
Applicant’s  Representative:  Eugene  D. 
Anderson,  Suite  428,  910  Seventeenth 
Street,  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier  by  motor  vehicle  over  ir¬ 
regular  routes  transporting:  Floor  cov¬ 
erings  and  supplies  used  in  the  installa¬ 
tion  of  floor  coverings  from  the  plants 
of  Congoleum  Corporation  lo<»ted  at  or 
near  Trenton,  New  Jersey  and  Marcus 
Hook,  Pennsylvania  to  ports  of  entry  on 
the  United  States -Canada  boundary  line 
located  in  Washington,  Idaho,  Montana, 
and  North  Dakota,  between  Blaine, 
Washington,  and  Pembina,  North  Da¬ 
kota  inclusive. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC-103993  (Sub-No.  884),  filed 
March  28,  1977.  Applicant:  MORGAN 
DRIVE- AWAY,  INC.,  28641  U.S.  20  West. 
Elkhart,  Indiana  46514.  Applicant’s  Rep¬ 
resentative:  James  B.  Buda  (Same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Trailers  and  trailer  chassis  (ex¬ 
cept  those  designed  to  be  drawn  by  pas¬ 
senger  automobiles),  in  initial  move¬ 
ments,  and  containers  and  cargo  con¬ 
tainers,  from  Chatham  County,  Georgia, 
to  points  in  the  United  States,  except 
Alaska  and  Hawaii;  (2)  trailers  and 
trailer  chassis  (except  those  designed  to 
be  drawn  by  passenger  automobiles),  in 
secondary  movements,  between  Chatham 
County,  Georgia,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States, 
except  Alaska  and  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary. 
Applicant  requests  It  be  held  at  Atlanta, 
Georgia  or  Savannah.  Georgia. 

No.  MC  103993  (Sub-No.  885),  filed 
March  28,  1977.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.’,  28641  U.S.  20  West, 
Elkhart,  Indiana  46514.  Applicant’s 
Representative:  James  B.  Bu(la  (Same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Trailers  and  trailer  chassis  (ex¬ 
cept  those  designed  to  be  drawn  by  pas¬ 
senger  automobiles),  in  initial  move¬ 
ments,  and  containers  and  cargo  con¬ 
tainers  from  Lee  County,  Iowa,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ;  (2)  trailers  and  trailer  chassis 
(except  those  designed  to  be  drawn  by 
passenger  automobiles),  in  secondary 
movements,  between  Lee  County,  Iowa, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 
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Non. — •  hearing  Is  deemed  necessary, 
AM>lloant  requests  It  be  held  at  Detroit, 
Michigan. 

No.  MC  106674  (Sub-No.  226),  filed 
March  21.  1977.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant’s  rep¬ 
resentative:  Alki  E.  Scopelitis,  815  Mer¬ 
chants  Bank  Building.  Indianapolis,  Ind. 
46204.  Authority  sought  to  (H>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Liquid 
propane,  in  bulk,  between  points  in  Ala¬ 
bama,  Illinois,  Indiana.  Kansas,  Ken¬ 
tucky,  Michigan,  Mississippi,  Missouri, 
New  Jersey,  North  Carolina,  Ohio,  Penn¬ 
sylvania.  Tennessee,  West  Virginia,  and 
Wisconsin. 

Note. — ^If  a  hearing  is  deemed  necesaary, 
the  applicant  requeete  it  be  held  at  either 
Chica^,  ni.  or  Indlanaptdia,  Ind. 

No.  MC  107002  (Sub-No.  499),  fUed 
March  24,  1977.  Amdicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West,  Jackstm,  Miss. 
39205.  Api^cant’s  representative:  John 
J.  B(M*th.  P.O.  Box  8573,  Battlefield  Sta¬ 
tion,  Jackson,  Miss.  39204.  Authority 
sougdit  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  petroleum  gas, 
in  bulk,  in  tank  vehicles,  from  points  In 
Choctaw  County,  Ala.,  to  points  in  Mis¬ 
sissippi. 

Nots. — If  a  hearing  is  deemed  neceeeary, 
applicant  requests  it  be  held  at  Jackson, 
Miss.,  <x  Mobile,  Ala. 

No.  MC  107002  (Sub-No.  504), filed 
April  18,  1977.  Apidicant:  MILLER 
TRANSPORTERS.  INC.,  P.O.  Box  1123, 
Jacksm,  MlssissliH>i  39205.  Ap^cant’s 
representatives:  John  J.  Bcnth,  P.O.  Box 
8573,  Battlefield  Station,  Jackson,  Miss. 
39204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^icle,  over 
Irregular  routes,  transporting:  Chemi¬ 
cals,  in  bulk,  from  the  site  of  Alpine  Lab¬ 
oratories.  located  in  Baldwyn  County, 
Alabama  to  points  in  the  United  States 
<  except  Alaska  and  Hawaii) . 

Non. — It  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Mobile, 
Alabama  or  Jackson,  Mississippi. 

No.  MC  107295  (Sub-No.  845),  filed 
April  15,  1977.  Applicant:  PRE-PAB 
TRANSIT  CO.,  a  Corporation,  100  South 
Main  Street,  Farmer  (Tlty,  HI.  61842.  Ap¬ 
plicant’s  representative:  Mack  Stephen¬ 
son,  42  Fox  Mill  Lane,  Springfield,  m. 
62707.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  (1)  fire¬ 
places  and  barbecue  grills,  parts,  and  ac¬ 
cessories,  from  Shelbyville,  Ky.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ;  (2)  materials,  equipment,  and 
supplies  used  or  useful  in  the  manufac¬ 
ture  or  distribution  of  commodities  in 
(1)  above,  from  points  in  the  United 
States  (exc^t  Alaska  and  Hawaii),  to 
the  plantsite  or  warehouse  facilities  oi 
Whittier  Steel  b  Manufacturing,  Inc.,  at 
Shelbyville,  Ky.;  (3)  fireplaces,  barbecue' 
grills,  parts,  and  accessories,  including 
all  material,  equipment,  and  supplies 
used  or  useful  in  the  manufacture  and 
distribution  of  fireplaces  and  barbecue 


grills,  between  the  plantsite  of  Whittier 
Steel  li  Manufacturing,  Inc.,  located  at 
Santa  Fe  Springs,  Calif.,  and  Shelbyville, 
Ky. 

Non. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Loe  An¬ 
geles,  Calif.,  or  Washington,  D.C. 

No.  MC  107295  (Sub-No.  846),  filed 
April  15.  1977.  Applicant:  PRE-FAB 
’TRANSIT  CO.,  a  Corporation,  100  South 
Main  Street.  Farmer  City,  HI.  61842.  Ap¬ 
plicant’s  representative:  Mack  Stephen¬ 
son,  42  Fox  Mill  Lane,  Springfield,  HI. 
6^707.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
Irregular  routes,  transporting:  plumbers’ 
goods,  bathroom  or  lavatory  fixtures 
and  accessories  thereto.  (1)  from  Abing¬ 
don,  HI.,  to  points  in  Arizmia,  Arkansas 
(except  Ft.  Smith),  California.  Colorado, 
Idaho,  Indiana,  Iowa,  Kansas,  Kaitucky, 
Michigan,  Minnesota,  Missouri,  Mon¬ 
tana.  Utah,  Washington,  Wisconsin,  and 
Wyoming;  (2)  from  Robinson,  HI.,  to 
points  in  Arizona,  California,  Idaho, 
Mcmtana,  Nevada.  New  Mexico.  Oregon. 
Utah,  Washington,  and  Wycaning;  and 
(3)  from  Knoxville,  Tenn.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) . 

Non. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Wash¬ 
ington,  D.C. 

No.  MC  107993  (Sub-No.  52).  filed 
March  25,  1977.  .^pllcant:  J.  J.  WILLIS 
TRUCKING  COMPANY,  a  corporation, 
2608  Electronic  Lane,  P.O.  Box  5328,  Dal¬ 
las,  Tex.  75222.  Applicant’s  representa¬ 
tive:  Kenneth  Weeks  (same  address  as 
I4>pllcant).  Authority  sought  to  <g)erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Air¬ 
craft  loading  and  maintenance  equip¬ 
ment,  from  points  in  Monterey  County, 
Calif.,  to  points  in  the  United  States  in 
and  west  of  Arkansas,  Iowa,  Louisiana, 
Minnesota  and  Missouri. 

Note.— Common  contred  may  be  Involved. 
If  a  heating  is  deemed  necessary,  the  iqtpll- 
cant  requests  it  be  held  at  either  San  Fran¬ 
cisco  or  Los  Angeles,  Calif. 

No.  MC  108207  (Sub-No.  459),  filed 
March  28.  1977.  Applicant:  FROZEN 
F<X>D  EXPRESS,  INC.,  318  Cadiz  St., 
Dallas,  Tex.  75207.  Applicant’s  represent¬ 
ative:  Mike  Smith  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Molding 
compounds:  granulated  resin;  and  liquid 
plastics,  in  refrigerated  equipment  (ex¬ 
cept  in  bulk),  from  Los  Angeles,  Calif., 
to  Memphis,  Tenn.,  and  points  in  Ari¬ 
zona,  Arkansas,  Illinois,  Indiana,  Iowa, 
Kansas,  Louisiana,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Mexico,  <%lo,  Oklahoma,  South  Dakota, 
Texas,  and  Wisconsin. 

Non. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles, 
Calif.,  or  DaUas,  Tex. 

No.  MC  108676  (Sub-No.  103),  filed 
March  25,  1977.  Applicant:  A.  J.  MET- 
LER  HAUUNO  b  RIOOINa,  INC.,  117 
Chicamauga  Avenue.  Knoxville,  Tenn. 
37917.  Applicant’s  representative:  Louis 


J.  Amato,  P.O.  Box  E,  Bowling  Green 
Ky.  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdilcle, 
over  irregular  routes,  transporting:  Vn- 
crated  fiat  glass,  from  ports  of  entry 
on  the  International  Boimdary  line  be¬ 
tween  the  United  States  and  Canada 
located  at  Detroit,  Mich,  and  Niagara 
PYiUs,  N.Y.,  to  points  in  Connecticut, 
Delaware,  Illinois,  Indiana,  Maine,  Mary¬ 
land,  Mas£»kchusetts,  Michigan,  New 
Hampshire.  New  Jersey,  New  York.  Ohio. 
Pennsylvania,  Rhode  Island,  Virginia, 
West  Virginia,  and  Wisconsin. 

Note. — If  a  hearing  to  deemed  necessary, 
the  applicant  did  not  specify  a  location. 

No.  MC  109533  (Sub  No.  87).  filed 
March  30.  1977.  Applicant:  OVERNITi: 
’TRANSPORTA’TION  COMPANY.  P.O 
Box  1216,  Richmmd,  Virginia  23209. 
Applicant’s  representative:  C.  H.  Swan- 
soa,  (address  same  as  applicant).  Au¬ 
thority  sought  to  oi>erate  as  a  common 
carrier,  by  motor  vehicle  over  regular 
routes,  transporting:  Genial  commodi¬ 
ties  (except  those  of  unusual  value.  Clas¬ 
ses  A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  commodi¬ 
ties  (exo^  those  ot  unusual  value.  Clas- 
equipment) :  Serving  Alcoa  and  Mary¬ 
ville,  Tennessee  as  off-route  points  in 
connection  with  carrier’s  regular  route 
(^jerations. 

Note. — Common  control  may  be  involved 
If  a  hearing  to  deemed  neceesary,  applicant 
requeete  it  be  hMd  at  Knoxville,  Tennessee. 
<»■  Waahlngttm,  D.C. 

No.  MC  109595  (Sub-No.  17).  filed 
April  8,  1977.  Applicant:  REX  'TRANS- 
PORTA’nON  CO.,  a  cOTporation,  Suite 
207,  Clausen  Building,  1520  North  Wood¬ 
ward  Avenue,  Bloomfield  Hills,  Michigan 
48013.  Applicant’s  representative: 
William  B.  Elmer,  21635  East  Nine 
Mile  Rocul,  St.  Clair  Shores,  Michigan 
48080.  Authority  sought  to  engage  in 
(Hieration.  in  Interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportatlcxi  of  cement  from  Detroit, 
Michigan,  to  points  on  the  international 
boundary  line  between  the  United  States 
and  Canada,  located  on  the  Detroit  and 
St.  Clair  Rivers  in  Michigan,  for  further¬ 
ance  to  points  in  Ontario. 

Note. — If  a  hearing  to  deemed  necessary, 
the  applicant  reqtieeta  that  it  be  held  at 
Detroit  or  lanslng,  Mich,  or  Cleveland,  Ohio. 

No.  MC  110420  (Sub-No,  766 >.  filed 
March  28.  1977.  Applicant:  QUALITY 
CARRIERS,  INC.,  1-94  and  County 
’Truck  C.,  Bristol,  Wls.  53104.  Applicant’s 
representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  Street. 
N.W..  Washington,  D.C.  20004.  Authority 
sought  to  (gjerate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buffing  compounds,  clean¬ 
ing  compounds,  and  txtmish  compounds. 
fnxn  Waxdale,  Wls.,  to  p<tots  in  Illinois. 
Monroe,  Mich.,  and  Chagrin  Falls.  Ohio. 

Note. — Cmnmon  control  may  be  Involved. 
If  a  hearing  to  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  either  Chicago. 
Ill.  or  Milwaukee,  Wls. 

No.  MC  110525  (Sub-No.  1186),  filed 
March  25,  1977.  Applicant:  CHEMICAL 
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LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downinirtown,  Pa. 
19335.  Ap{dicant*s  representative; 
Thomas  J.  O’Brien  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  v^lcle, 
over  irregular  routes,  transporting:  (1) 
Liquid  chemicals,  in  bulk,  in  tank  vehi¬ 
cles,  from  points  in  Henry  County,  Ky. 
(on  and  norUi  of  Kentucky  State  High¬ 
way  146  and  on  and  west  of  U.S.  High¬ 
way  421),  to  points  in  Alabama.  Florida, 
Georgia,  Dlinois,  Indiana.  lower,  Michi¬ 
gan,  Ohio,  North  Carolina,  Texas,  and 
Wisconsin;  and  (2)  contaminated  liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
the  destination  states  in  part  (1)  above, 
to  points  in  Henry  County,  Ky,  (on  and 
north  of  Kentucky  State  Highway  146 
and  on  and  west  of  U.S.  Highway  421). 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Louisville,  Ky.  or  Washington,  D.C. 

No.  MC  111729  (Sub-No.  695),  filed 
March  15, 1977.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Appli¬ 
cant’s  representative;  Elizabeth  L. 
Henoch  (same  address  as  i^plicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Genera:  commodi¬ 
ties  (except  articles  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring  spe¬ 
cial  equipment,  cash  letters,  commercial 
documents  and  business  records),  be¬ 
tween  Spokane,  Wash.,  on  the  one  hand, 
and.  on  the  other,  points  in  Kootenai 
County,  Idaho,  restricted  (1)  against  the 
transportation  of  packages  or  articles 
weighing  in  excess  of  150  pounds  from 
one  consignor  to  one  consignee  on  any 
one  day;  (2)  against  providing  service 
from  or  to  the  premises  of  banks  and 
banking  institutions;  and  (3)  against 
providing  service  from  or  to  the  premises 
of  persons,  other  than  agencies  of  the 
United  States  Government,  who  or  which 
have  entered  into  contracts  with  aiH>ll- 
cant  or  Its  affiliates,  and  are  served  by 
them  pursuant  to  the  permits  issued  by 
the  Commission. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  112750  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Washington,  D.C.,  or 
Spokane,  Wash. 

No.  MC  111956  (Sub-No.  38),  filed 
March  21.  1977.  Applicant:  SUWAK 
TRUCTBUNG  COMPANY,  a  corporation, 
1105  Payette  Street,  Washington.  Pa. 
15301.  Applicant’s  representative:  Henry 
M.  Wick,  Jr..  2310  Grant  Building,  Pitts¬ 
burgh,  Pa.  15219.  Authority  sought  to 
cH^erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Glass  containers,  caps,  stoppers 
and  covers,  f  nxn  GHeiuiiaw,  F^.,  to  points 
in  Michigan;  and  (2)  rejected,  refused 
and  damaged  shipments,  on  return. 

Note. — ^If  a  hearing  Is  deemed  neoeesary, 
the  iq>plloant  requests  It  be  held  at  either 
Weeblngton,  D.O.  or  Flttcd>urgb.  Fa. 


No.  MC  112617  (Sub-No.  362),  filed 
March  23.  1977.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box  21395. 
Louisville,  Ky.  40221.  Applicant’s  repre¬ 
sentative:  Lecxiard  A.  Jaskiewicz,  1730  M 
Street,  N.W.,  Suite  501,  Washington,  D.C. 
20036.  Authority  sought  to  op>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Muriatic 
acid,  in  bulk,  in  tank  vehicles,  from  Mem¬ 
phis.  Tenn.,  to  points  in  Illinois,  Indiana, 
Kentucky,  Ohio,  Pennsylvania,  Virginia 
and  West  Virginia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  {q>pli- 
cant  requests  It  be  held  at  Louisville,  Ky.  or 
Washington,  D.C. 

No.  MC  112617  (Sub-No.  363),  filed 
April  5,  1977.  Applicant:  LIQUID 

TRANSPORTERS.  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant’s  repre¬ 
sentative:  C.  R.  Dunford  (same  address 
as  awilicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Dimethyl  Terephthalate,  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of  E.  I. 
Dupont  de  Nemours  &  Co.,  located  at  Old 
Hickory,  Term.;  Hercules,  Inc.,  located 
at  Wilmington,  N.C.;  and  Tennessee 
Eastman  Co.,  located  at  King^x>rt, 
Tenn.,  to  the  plant  site  of  General  Elec¬ 
tric  Co.,  located  at  Mt.  Vernon,  Ind. 

Note. — CX>mmon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  iq>pli> 
cant  requests  that  It  be  held  at  either  Louis- 
ville,  Ky.  or  Washington,  D.C. 

No.  MC  113325  (Sub-No.  146),  filed 
March  28,  1977.  Ai^licant:  SLAY 

TRANSPORTATION  CO..  INC.,  2001 
South  Seventh  Street,  St.  Louis,  Mo. 
63104.  Applicant’s  r^resentative:  T.  M. 
Tahan  (same  address  as  applicant) .  Au¬ 
thority  sought  to  cerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
in  tank  vehicles,  frewn  points  In  Wash¬ 
ington  County,  Mo.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  iqjpUcant  requests  It  be  held  at  either  St. 
Louis,  Mo.  or  Memphis,  Tenn. 

No.  MC  113388  (Sub-No.  117),  filed 
April  13,  1977.  Arolicant:  LESTER  C. 
NEWTON  TRUCKINQ  CO.,  a  corpora¬ 
tion,  P.O.  Box  618,  Seaford,  Delaware 
19973.  Applicant’s  representative: 
(Charles  Ephraim,  1250  Connecticut  Ave¬ 
nue,  N.W.,  Suite  600,  Washington,  D.C. 
20036.^  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  frozen 
footstuffs,  frwn  Salisbury,  Maryland  and 
Downlngtown,  Pennsylvania  to  points  in 
in  Ohio  and  Michigan. 

Note. — (Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Washington,  D.C. 

No.  MC  113678  (Sub-No.  663),  filed 
March  23,  1977.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  Cerfo.  80022.  Applicant’s  representa¬ 
tive:  Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregulsir  routes, 
transporting:  Prepared  foodstuffs,  from 
the  plantsites  and  storage  facilities  uti¬ 
lized  by  O’Brien  Spotomo  Mitchess,  lo¬ 
cated  at  points  in  San  Francisco,  Santa 
CHara,  San  Mateo,  Alameda,  Marin, 
Napa,  San  Joaquin,  Sonoma,  Contra 
Costa,  Stanislaus,  Solona,  and  Santa 
Cruz  Counties,  Calif.,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii). 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  San  Fran¬ 
cisco,  Calif. 

No.  MC  113678  (Sub-No.  664),  filed 
March  23,  1977.  Applicant:  (JURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  Colo.  80022.  Applicant’s  representa¬ 
tive:  Richard  A.  Petersem,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  in  bulk 
and  frozen  foods) ,  and  advertising  mat-, 
ter,  display  racks,  and  premiums  when 
moving  at  the  same  time  and  in  the  same 
vehicle  with  foodstuffs,  from  the  plant- 
site  of  American  Home  Foods,  Division  of 
American  Home  Products  Corp.  located 
at  or  near  Vacaville,  Calif.,  to  points  in 
Oregon  and  Washington. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York,  N.Y.  or  Denver,  Colo. 

No.  MC  113908  (Sub-No.  396),  filed 
Apnl  14,  1977.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
East  Dale  St..  P.O.  Box  3180,  O.S.S. 
Springfield,  Missouri  65804.  Applicant’s 
representative:  JOHN  E.  JANDERA,  641 
Harrison  Street,  Topeka,  Kansas  66603. 
AuthcHity  sought  to  operate  as  a  com¬ 
mon  carrier  by  motor  vehicle,  over  ir¬ 
regular  routes,  transixirting:  CHEMI¬ 
CALS,  in  bulk,  from  points  in  Illinois,  to 
points  in  Arizona,  Arkansas,  California, 
Colorado,  Idaho,  Kansas,  Minnesota, 
Missouri,  Montaim,  Nebraska,  Nevada. 
New  Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dedtota,  Texas.  Utah, 
Washington,  Wisconsin  and  Wyoming. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
minols. 

No.  MC  114457  (Sub-No.  297),  filed 
March  18,  1977.  Applicant:  DART 

TRANSIT  CX)MPANY,  a  corporation, 
2102  University  Avenue,  St.  Paul,  Minn. 
55114.  Applicant’s  representative:  James 
H.  Wills  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk),  fnxn  Austin  and  Owatonna, 
Minn.,  to  points  in  Arkansas  and  Okla¬ 
homa. 

Note. — If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  either  St. 
Paul,  Minn.,  or  Chicago,  m. 

No.  MC  114569  (Sub-No.  172),  filed 
March  23,  1977.  Applicant:  SHAFFER 
TRUCKING,  me..  P.O.  Box  418;  New 
Kingstown,  Pa.  17072.  Applicant’s  repre¬ 
sentative:  N.  L.  CTummlns  (same  address 


FEDERAL  REGISTER,  VOL.  42,  NO.  42— THURSDAY,  MAY  12,  1977 


NOTICES 


24147 


as  s^ipUcant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products, 
and  articles  used  in  meat  packinghouses 
(except  hides,  animal  feed  and  animal 
feed  ingredients,  and  commodities  in 
bulk) ,  from  the  plantsite  and  storage  fa¬ 
cilities  of  Elm  Hill  Meat  Co.,  located  at 
or  near  Lexington,  Ky..  to  points  in 
Delaware,  Illinois,  Iowa,  Massachusetts, 
Maryland,  New  Jersey,  New  York,  Penn¬ 
sylvania  and  Wisc<«sin. 

Non. — (Dommon  control  may  be  Involved. 
If  a  bearing  la  demned  neceeeary,  the  ap¬ 
plicant  requeets  It  be  held  at  either  Lexing¬ 
ton,  Ky.  or  tVashlngton,  D.C. 

No.  MC  114632  (Sub-No.  92)  (Partial 
Correction),  filed  December  22,  1976, 
published  in  the  I’xdiral  Rkgistkr  issue 
of  February  17.  1977,  and  republished  in 
part  as  corrected  this  issue.  Applicant:-. 
APPIJS  LINES,  INC.,  212  SW.  Second  St. 
P.O.  Box  287,  Madison,  S.  Dak.  57042.  Ap¬ 
plicant’s  representative:  Andrew  Clark, 
1000  Ist  National  Bank  Bldg.,  Minnea¬ 
polis,  Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (4)  Calcined  petroleum  coke,  gra¬ 
phite  ore,  coke  breeze,  and  carbon  scrap. 
from  the  plant  site  of  American  Colloid, 
located  at  or  near  Granite  City,  Bl.,  to 
points  in  Arkansas,  Iowa,  Kansas,  Louisi¬ 
ana,  the  Upper  Peninsula  of  Michigan, 
Missouri,  Nebraska,  Oklahoma  and 
Texas. 

Note. — The  pxirpoee  of  this  republlcatlon 
In  part  Is  to  indicate  In  (4)  above  the  plant 
Bite  of  American  OoUold  as  located  at  or  near 
OranMe  City,  Ill.  In  lieu  of  Graphite  City, 
m.  as  previously  published  In  error.  The  rest 
of.  the  publication  remains  the  same. 

No.  MC  114896  (Sub-No.  49).  filed 
March  25.  1977.  Applicant:  PUROLA- 
TOR  SECURITY,  INC.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  NY.  11040. 
Applicant’s  representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coin,  currency  and 
securities,  between  Boston,  Mass.,  Hart¬ 
ford,  Conn.,  points  in  Connecticut,  Mas¬ 
sachusetts,  Vermont,  and  New  Hamp¬ 
shire,  under  a  continuing  contract,  or 
contracts,  with  Federal  Reserve  Bank 
of  Boston. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  140345,  therefore  dual  op«ra- 
tlons  may  be  involved.  Common  control  may 
also  be  Involved.  If  a  bearing  is  deemed  neces¬ 
sary,  the  applicant  requests  It  be  held  at 
either  Washington,  D.C.  or  Boston,  Mass. 

No.  MC  115311  (Sub-No.  218),  filed 
AprU  15. 1977.  Applicant:  J8iM  TRANS- 
PORTAnON  CO..  INC.,  P.O.  Box  488, 
Milledgeville,  Georgia  31061.  Applicant’s 
representative:  Kim  G.  Meyer,  1600  First 
F^eral  Building,  Atlanta,  Georgia  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  and 
gypsum  products,  and  materials,  equip¬ 
ment  and  supplies  used  in  the  manufac¬ 
ture,  packaging,  distribution,  or  installa¬ 
tion  thereof  from  Brunswick,  Georgia  to 


points  In  GecMgia,  Kentucky,  Louisiana, 
Maryland,  MIssIssIih)!.  West  Virginia, 
and  District  of  Ciduml^ 

Note. — If  a  hearing  Is  deemed  necessary 
the  Applicant  requests  It  be  held  at  either 
Atlanta,  Oemgla  or  Jacksonville,  Florida. 

No.  MC  115491  (Sub-No.  133),  filed 
March  21,  1977.  AppUcant:  COMMER¬ 
CIAL  CARRIER  CORPORATION,  P.O. 
Drawer  67,  Aubumdale,  Fla.  33823.  Ap¬ 
plicant’s  representative:  Tony  G.  RusseU 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vriiicle,  over  Irregular  routes, 
transporting:  Soil  conditioners,  calcium 
carbonate,  magnesium  carbonate  and 
mixtures  thereof,  frmn  those  points  in 
Florida  (»i  and  n(Mrth  of  Florida  High¬ 
way  50  and  east  of  Jefferson  County.  Fla., 
to  points  in  Alabama.  Florida,  Georgia, 
Louisiana,  MisslsslK>l,  North  Carolina, 
South  CTarolina,  and  Tennessee. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  to  deemed  neceasary,  the  appU- 
cant  requests  It  be  held  at  Tampa,  Fla. 

No.  MC  115904  (Sub-No.  72),  filed 
March  25.  1977.  Applicant:  GROVER 
TRUCKING  CO.,  A  Corporation,  1710 
West  Broadway,  Idaho  FaUs.  Idaho 
83401.  Applicant’s  representative:  Irene 
Warr,  430  Judge  Building,  Salt  Lake  CTlty, 
Utah  84111.  Authority  sought  to  (K>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Boxes  and  sheets,  corrugated  and  not 
corrugated,  from  the  plantsite  of  Boise 
CTasoade  Corporatiem,  located  at  or  near 
Nampa,  Idaho,  to  points  in  Utah  and 
Nevada. 

Note. — Common  control  may  be  involved. 
If  a  hearing  to  deemed  necessary,  aj^llcant 
requests  It  be  held  at  either  Boise,  Idaho,  or 
Washington,  DXS. 

No.  MC  116457  (Sub-No.  20).  filed 
March  23,  1977.  Apidlcant:  GENERAL 
TRANSPORTATION,  INCORPORATED, 
1804  S.  27th  Ave.,  Phoenix.  Ariz.  85005. 
Ai^licant’s  representative:  Donald 
Parker  Ch'osby  (same  address  as  fuspli- 
cant) .  Authority  sought  to  cerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Brick, 
unglazed  brick,  structural  glazed  brick 
and  tile,  fire  brick,  fluelining,  ceramic 
floor  and  toall  tile  fire  clay  and  com¬ 
modities  Incidental  to  the  Installation 
thereof  (except  commodities  in  bulk, 
moving  in  tank  vehicles) .  ( 1 )  from  points 
in  Dona  Ana  County,  N.  Mex.,  and  points 
in  Arizona,  Colorado,  Oklahoma,  Missis- 
siiH>l.  and  Utah  to  pxiints  in  Arizona, 
California,  Nevada,  Colorado,  Utah. 
Washington.  Oregon,  Mcxitaua,  Wyo¬ 
ming,  Idaho  and  New  Mexico:  and  (2) 
fitan  points  in  Texas.  Arkansas,  and 
Kansas,  to  points  in  Idaho,  Utah,  Colo¬ 
rado.  New  Mexico,  Washington,  Oregon, 
and  those  in  California  north  of  San  Luis 
Obispo,  Kem.  and  San  Bemidino  Coim- 
ties,  CTallf. 

Note. — If  a  hearing  to  deemed  necessary, 
the  applicant  requeets  It  be  held  at  either 
Phoenix,  Arlz.  or  Dallas,  Tex. 

No.  Mc'l  16763  (Sub-No.  375),  filed 
March  24,  1977.  AiKiUcant:  CARL 

SUBLER  TRUCTONO,  INC.,  North  West 


Street,  Versailles,  Ohio  45380.  Am>U- 
cant’s  representative:  H.  M.  Richters. 
P.O.  Box  81.  Versailles,  Ohio  45380.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  v^icle,  over  irregular 
routes,  transpiMling:  Foodstuffs  (exc^t 
in  bulk,  in  tank  vehicles),  from  the 
plantsite  and  warehouse  facilities  of 
Redwing.  Mfg.,  located  at  or  near 
Fredonla,  N.Y.,  to  points  in  Connecticut. 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont. 

Note. — If  a  hearing  to  deemed  necessary, 
the  iq>pllcant  requests  It  be  held  at  New  York 
City,  N.T. 

No.  MC  117068  (8ub-No.  78>,  filed 
March  21.  1977.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC.,  P.O.  Box  6418.  North  Highway  63, 
Rochester,  Minn.  55901.  Applicant’s  rep- 
resoitative:  Paul  F.  Sullivan,  711 
Washington  Bldg.,  Washington.  DC 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Am  mar 
UDOste  spreader  tanks  and  parts  and  ac¬ 
cessories  of  such  tanks,  from  Vinton 
Iowa,  to  those  piAnts  in  that  part  of  the 
united  States,  in  and  west  of  Wiscon¬ 
sin.  Minnesota,  Iowa,  Missouri.  Arkansas, 
Louisiana,  restricted  to  shipments  mov¬ 
ing  for  the  account  of  A.  O.  Smith 
HarvestOTe  Products,  Inc. 

Note. — If  s  hearing  to  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Paul. 
Minn. 

No.  MC  117940  (Sub-No.  217  >,  filed 
March  25,  1977.  Applicant:  NATION¬ 
WIDE  CARRIERS.  INC.,  P.O.  Box  104. 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  Allan  L.  Timmerman 
(same  address  as  aiH>licant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  such  commodities  as  are 
dealt  in  by  retail  department  stores  (ex¬ 
cept  foodstuffs,  commodities  of  unusual 
value,  explosives,  comm<xiities  in  bulk, 
household  goods,  and  those  requiring 
special  equipment) ,  from  points  in  Calr- 
fomia,  to  pcAnts  in  Colorado,  BllnoLs. 
Iowa,  Kansas,  Michigan.  Minnesota. 
Missouri,  Nebraska,  Ohio,  and  Utah,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  destined  to  the  facilities  of  Gam¬ 
ble  Skogmo,  Inc.  and  its  divisions  and 
subsidiaries. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC.  114789  (Sub-No.  16) 
and  other  subs  thereunder,  therefore  dual 
operations  may  be  Involved.  If  a  bearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  either  St.  Paul  or  Minneapolis. 
Minn. 

No.  MC  119741  (Sub-No.  68).  filed 
March  28,  1977.  Applicant  GREEN 
FIELD  TRANSPORT  COMPANY,  INC.. 
3225  Fifth  Avenue  South,  P.O.  Box  1235. 
Fort  Dodge.  Iowa  50501.  Applicant’s  rep¬ 
resentative:  D.  L.  Robson  (same  addres.s 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transiiorting; 
Bakery  goods,  fimn  the  plantsite  and 
storage  facilities  of  Interbake  ftxxis.  Inc., 
located  at  Battle  Cre^,  Mich.,  to  points 
in  Iowa,  Kansas,  Missouri,  Oklahoma. 
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and  Texas,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the  above 
named  origin,  and  destined  to  the  above 
named  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Battle 
Creek,  or  Lansing,  Mich. 

No.  MC  119792  (Sub-No.  59),  filed 
March  28,  1977.  Applicant:  CHICACSO 
SOUTHERN  TRANSPORTATION  COM¬ 
PANY,  a  Corporation,  3600  South  West¬ 
ern,  Chicago,  m.  60609.  Applicant’s  rep¬ 
resentative:  Carl  L.  Steiner,  39.  South 
LaSalle  Street,  CThicsigo,  m.  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts.  meat  by-products,  and  packing¬ 
house  products  (except  commo&ties  in 
bulk),  from  Elkhart  and  South  Bend, 
Ind.,  to  {joints  in  Alabama,  Arkansas, 
Florida,  Georgia,  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  Ten¬ 
nessee,  and  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  123061  (Sub-No.  87),  filed 
March  24,  1977.  Applicant:  LEATHAM 
BROTHERS  INC.,  46  Orange  Street, 
P.O.  Box  16026,  Salt  Lake  City,  Utah 
84116.  Applicant’s  representative:  Harry 
D.  Pugsley,  310  South  Main  St.,  P.O.  Box 
780,  Salt  Lake  City,  Utah  84111.  Author¬ 
ity  sought  to  orierate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Diatomaceous 
earth,  from  points  in  Storey  and  Per¬ 
shing  Covmties,  Nev.,  to  points  in  Colo¬ 
rado,  Idaho,  Mcmtana,  Oregon,  Utah, 
Washington,  and  Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Reno,  Nev.  or  Salt  Lake  City,  Utah. 

No.  MC  124711  (Sub-No.  45).  fUed 
March  25,  1977.  Applicant:  BECKER 
CX)RPORA’nON,  P.O.  Box  1050,  El  Do¬ 
rado,  Kans.  67042.  Applicant’s  repre¬ 
sentative:  T.  M.  Brown,  223  Ciudad 
Bldg.,  Oklahixna  City,  OUa.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transpKjrting:  Liquid  fertilizer  solutions 
(except  petroleum  products) ,  in  bulk,  in 
tank  vehicles,  frcmi  Indianola,  Nebr.,  to 
ixjints  in  Kansas  and  Cc^orado. 

Note. — Conunon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant  requests  it  be  held  at  either  C^lahoma 
City,  Okla.;  Tulsa,  (%la.;  or  Kansas  City,  Mo. 

No.  MC  124947  (Sub-No.  56) ,  filed  April 
12,  1977.  Applicant:  MACHINERY 

TRANSPORTS,  INC.,  116  Allied  Road, 
Stroud,  Oklahoma  74079.  Applicant’s 
representative:  Michael  J.  Norton,  Suite 
40^^Boston  Building,  P.O.  Box  2135, 
Salt  Lake  City,  Utah  84110.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motOT  vehicle,  over  irregular  routes, 
transixjrting  ti^tors,  attachments, 
l>arts,  SMX^essories  and  supplies,  from  the 
plantsite  and  facilities  ot  J.  I.  Case'Com- 
psuiy  at  or  near  Racine,  Wisconsin  to 
PKjints  in  California.  Oregcm,  Washing¬ 
ton,  Idaho,  Nevada,  Arizona  and  Utah. 


Not*. — Cmnmon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  i^jpU- 
cant  requests  it  be  held  at  either  Salt  Lake 
City,  Utah  or  Washington,  D.C. 

No.  MC  124078  (Sub-No.  724)  (amend¬ 
ment),  filed  April  17,  1977,  published  in 
the  Federal  Register  issue  of  May  5, 
1977,  and  republished  as  amended 
this  issue.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  Corporation,  611 
South  28  Street,  Milwaukee,  Wis.  53215. 
.Applicant’s  representative:  Richard  H. 
Prevette,  P.O.  Box  1601,  Milwaukee,  Wis. 
53201.  Authority  sought  to  oiJerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,. transixjrting:  Aplite,  in 
bulk,  from  Montpelier,  Virginia,  to  ixjints 
in  New  Jersey,  New  York,  North  Caro¬ 
lina,  Ohio,  and  Rhode  Island. 

Note. — Hie  puipose  of  this  republication 
is  to  indicate  applicant’s  amended  request 
for  authority  to  Include  Rhode  Island  as  a 
destination  state.  Common  control  may  be 
involved.  If  a  bearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Atlanta, 
Ga. 

No.  MC  124511  (Sub-No.  30).  filed 
April  18,  1977.  Applicant:  JOHN  F. 
OLIVER,  P.O.  Box  223,  Mexico.  Mo. 
65265.  Applicant’s  Representative:  Ernest 
A.  Broo^  n,  1301  Ambassador  Bldg.  St. 
Louis,  Mo.  63101.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transjxjrting: 
Fire  brick,  fire  clay,  furnace  of  kiln  lin¬ 
ing,  refractory  products  and  commodities 
incidental  to  the  installation  thereof,  and 
materials  and  supplies  used  in  their 
manufacture  and  productiMi  (except 
commodities  in  bulk,  in  tank  vehicles), 
(1)  between  points  in  Audrain,  Callaway 
and  Montgomery  Counties,  Mo.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware,  Kentucky,  Maryland,  Michi¬ 
gan,  Minnesota,  New  Jersey,  New  York. 
North  Dakota,  Ohio,  Pennsylvania,  South 
Dakota,  Tennessee,  Virginia,  West  Vir¬ 
ginia  and  Wisconsin;  and,  (2)  between 
the  plantsite  of  A.  P.  Green  Refractories 
Co.,  at  or  near  Goose  Lake  (Grundy 
County) .  ni..  on  the  one  hand,  and,  on  the 
other,  {Joints  In  Arkansas,  Colorado,  Iowa, 
Kansas,  Minnesota,  Nebraska,  North 
Dakota,  South  Dakota,  and  Wisconsin. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  sqjpllcant  requests  it  be  held  at  either 
St.  Louis,  Mo.  or  Chicago,  Ill. 

No.  MC  124511  (Sub-No.  30).  filed 
March  28,  1977.  Applicant:  MOR¬ 

GAN  TRUCKING  CO.,  a  Cor{joration. 
1201  E.  5th  Street,  Muscatine,  Iowa  52761. 
Applicant’s  representative:  Larry  D. 
Knox,  900  Hubbell  Bldg..  Des  Moines, 
Iowa  50309.  Authority  sought  to  o{jerate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Food¬ 
stuffs  (except  In  bulk),  frcmi  the  facili¬ 
ties  of  H.  J.  Heinz  Compcmy  located  at 
Iowa  City,  Iowa,  to  Minneapolis,  St.  Paul, 
and  Hc^Jkins,  Minn. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Des  Moines,  Iowa  or  Pittsburg.  Pa. 

No.  MC  125519  (Sub-No.  4).  filed, 
April  12,  1977.  Applicant:  RALPH 


MOYLE,  INC.,  P.O.  Box  20,  Mattawan, 
Michigan  49071.  Apiplicant’s  representa¬ 
tive:  WILLIAM  B.  ELMER,  21635  East 
Nine  Mile  Road,  St.  Clair  Shores,  Michi¬ 
gan  48080.  Authority  to  engage  in  (^ra¬ 
tion,  in  interstate  or  foreign  commerce,  as 
a  common  carrier  by  motor  vehicle,  over 
irregular  routes,  in  the  transiJOTtation  of 
foodstuffs,  from  the  plantsite  of  A.  F. 
Murch  ComiJany  located  at  Paw  Paw,  Mi¬ 
chigan,  to  points  in  Indiana,  Illinois, 
Ohio  and  Wisconsin;  and  materials  and 
supplies  used  in  connection  with  the 
manufacture  and  distribution  of  the  fore¬ 
going.  from  the  above  named  destination 
states,  to  the  tdantsite  of  A.  F.  Murch 
Company  located  at  Paw  Paw,  Mich. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Lansing,  Mich,  or  Chicago,  Ill. 

No.  MC  125519  (Sub-No.  5).  filed 
Aprtl  12,  1977.  Applicant:  RALPH 

MOYLE.  INC.,  P.O.  Box  20,  Mattawan. 
Michigan  49071.  Aijplicant’s  representa¬ 
tive:  WILLIAM  B.  ELMER,  21635  East 
Nine  Mile  Road,  St.  Clair  Shores,  Michi¬ 
gan  48080.  Authority  to  engage  in  opiera- 
tion,  in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  in  the  transporta¬ 
tion  of  preserved  and  pickled  vegetables, 
from  the  plantsite  of  Harrison  Packing 
Company,  Inc.  in  Kalamazoo,  Michigan, 
to  {joints  in  Indiana,  Illinois,  Ohio,  and 
Wisconsin;  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
thereof,  fr(»n  {joints  in  said  destination 
states  to  the  plantsite  of  Harrison  Pack¬ 
ing  Company,  Inc.  in  Kalamazoo, 
Michigan. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Lansing,  Mich.,  or  Chicago,  Ill. 

No.  MC  126539  (Sub-No.  29).  filed 
March  28,  1977.  Applicant:  KATUIN 
BROS.  INC.,  102  Terminal  Street,  Dubu¬ 
que,  Iowa  52001.  Applicant’s  representa¬ 
tive:  Carl  E.  Munson,  469  Fischer  Bldg., 
Dubuque,  Iowa  52001.  Authority  sought 
to  o{jerate  as  a  common  carrier,  by  motw 
vehicle,  over  irregular  routes,  transiJort- 
ing:  Metal  and  composite  containers  and 
container  ends.  (1)  from  Massillon,  Ohio, 
to  {joints  in  Illinois,  Indiana,  Iowa,  Mi¬ 
chigan,  Minnesota,  Missouri.  Nebraska, 
and  Wisconsin;  and  (2)  from  Fort  Madi¬ 
son,  Iowa,  to  Massillon,  Ohio. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  in  No.  MC  129135  (Sub-2),  therefore 
dual  oijeratlon  may  be  Involved.  If  a  hearing 
is  deemed  necessary,  the  applicant  requests  it 
be  held  at  either  Cleveland.  Ohio  or  Chicago, 
Ill. 

No.  MC  127924  (Sub-No.  3),  filed 
March  25,  1977.  Applicant:  BECKE^R 
TRUCKING  CO.,  a  Cor{Joration,  Box  217, 
Newton  Falls,  Ohio  44444.  Applicant 
representative:  Paul  F.  Beery,  275  E. 
State  Street,  Columbus,  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  irregular 
routes  trans{Jorting:  Agricultural  lime¬ 
stone,  in  bulk,  in  dump  vehicles,  from 
Maple  Grove,  Ohio,  to  {Joints  In  Merco*, 
Venango,  Lawrence,  Westmoreland. 
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Beaver,  Jefferson,  Butler,  Indiana,  Pay¬ 
ette,  Armstrong,  Cambria,  Greene, 
Somerset,  Washington,  Erie,  Crawford, 
and  Warren  Coimties,  Pa.,  and  points  in 
Chautauqua  County,  N.Y.,  under  con¬ 
tract  with  Basic,  Incorporated. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Colum¬ 
bus,  Ohio. 

No.  MC  129016  (Sub-No.  8).  filed 
March  23,  1977.  Applicant:  JOH-LAR 
TRANSPORTATION.  INC.,  1608  E.  18th 
St.,  P.O.  Box  2097,  Muncie,  Ind.  47302. 
Applicant's  representative:  Leonard  M. 
Jackson  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motOT  vehicle,  over  ir¬ 
regular  routes,  transporting:  Paper 
boxes,  finished,  nonfinlshed,  scrap  paper, 
inks,  wax,  roll  stock,  paints,  and  ma¬ 
chinery  used  in  the  prcducUon  of  paper 
products,  between  Huntington,  W.  Va., 
Midland,  Mich.,  Peru,  Ottawa,  and  Joliet, 
Ill.,  Pevely,  Mo.,  and  Delaware,  Ohio, 
under  a  continuing  contract  or  contracts 
with  West  Virginia  Corrugated  Con¬ 
tainer  Corp.,  division  of  Corco  Corp. 

Note. — If  a  be.’irlng  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
IndlamqMlls  Ind.,  Columbus  or  Cincinnati, 
Ohio,  or  LoulsvUIe,  Ky, 

No.  MC  129034  (Sub-No.  14),  filed 
April  11,  1977.  Applicant:  I/X>MIS 

COURIER  SERVICE.  INC.,  390  Fourth 
Street.  San  Francisco.  California  94107. 
Applicant's  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W.  23rd  Avenue,  Port¬ 
land.  Oregon  97210.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cash  letters  (1)  Between  points  in 
Oregon;  (2)  Between  points  in  Skamania 
and  Klickitat  Counties,  Wash,  and  Wasco 
and  Hood  River  Counties.  Oreg;  and  (3) 
Between  points  in  Skamania  and  Klicki¬ 
tat  Counties.  Wash,  on  the  one  hand, 
and.  and  on  the  other,  Portland,  Oreg., 
imder  a  cmitinuing  contract  or  contracts 
with  banks  and  banking  institutions. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  134386,  and  subs  thereunder, 
therefore,  dual  operations  may  be  Involved. 
Common  control  may  be  Involved.  If  a  hear¬ 
ing  Is  deemed  necessary,  applicant  requests 
that  It  be  held  at  Portland,  Oregon. 

No.  MC  133119  (Sub-No.  119),  filed 
March  25,  1977.  Applicant:  HEYL 

TRUCK  LINES,  INC.,  200  Norka  Drive, 
Akron.  Iowa  51001.  Applicant’s  repre-% 
sentative:  A.  J.  Swanson,  521  So.  14th 
Street,  P.O.  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Egg  car¬ 
tons  and  garden  containers,  from  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  at  or  near  Noyes, 
Minn.;  Pembina  and  Portal,  N.  Dak.;  and 
Raymond,  Mont.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
restricted  to  the  transportation  of  traffic 
originating  in  Saskatchewan,  Canada. 

Note. — %  hsaiing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha, 
Nebr.,  or  Minot,  M.  Dak. 


No.  MC  133591  (Sub-No.  34).  filed 
March  24,  1977.  Applicant:  WAYNE 
DANIEL  TRUCK.  INC.,  P.O.  Box  303. 
Mount  Vernon,  Mo.  65712.  At>plicant’s 
representative:  Harry  Ross.  58  South 
Main  St.,  Winchester.  Ky.  40391.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Toys  and  games 
and  parts  thereof,  and  advertising  ma¬ 
terials  when  moving  with  toys  and  games, 
from  Booneville,  Ark.,  to  points  in  Iowa, 
Kansas,  Louisiana.  Minnesota,  Missouri, 
Montana,  Nebraska,  North  Dakota,  Okla¬ 
homa.  South  Dakota,  Texas,  and 
Wyoming. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  134404  (Subs  1  and  6). 
therefore  dual  operations  may  be  Involved. 
If  a  healing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Little  Bock.  Ark. 

No.  MC  133689  (Sub-No.  120),  filed 
March  23,  1977.  Applicant:  OVERLAND 
EXPRESS.  INC.,  719  First  St.  S.W..  New 
Brighton,  Minn.  55112.  Applicant’s  rep¬ 
resentative;  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul.  Minn.  55118.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
commodities  in  bulk),  from  Fairmont. 
Albert  Lea  and  Winnebago,  Minn.,  to 
pioints  in  Michigan,  Indiana.  Ohio,  Penn¬ 
sylvania.  New  Jersey,  New  York,  and 
Massachusetts. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minne¬ 
apolis,  Minn. 

No.  MC  133741  (Sub-No.  20).  filed 
April  18.  1977.  An>licant;  OSBORNE 
TRUCKING  CO.,  INC.,  1008  Sierra  Drive, 
Riverton,  Wyoming  82501.  Applicant’s 
representative:  John  T.  Wirth,  2310 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  chips  in  bulk. 
From  the  facilities  utilized  by  the  Lou¬ 
isiana-Pacific  Corporation  at  or  near 
Dubois,  WycHning  to  the  facilities  utilized 
by  the  Louisiana-Pacific  Corporation  at 
or  near  Riverton,  Wyoming,  restricted 
to  shipments  having  a  subsequent  move¬ 
ment  by  rail,  under  a  continuing  con¬ 
tract  or  ccoitracts  with  the  Louisiana- 
Pacific  Corporation. 

Note. — If  a  bearing  is  deemed  necessary, 
the  iq>pllcant  requests  It  be  held  at  either 
Portland,  Oreg.,  or  Denver,  Colo. 

No.  MC  134060  (Sub-No.  17).  filed 
March  25,  1977.  Applicant:  DAVINDER 
FREIGHTWAYS  LTD.,  Duncan  Finan¬ 
cial  Coitre,  Duncan,  British  Columbia, 
Canada.  Applicant’s  representative: 
James  T.  Johnson,  1610  IBM  Building, 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Waste  paper,  from  points  in  that 
part  of  Oregon  and  Washington,  on  and 
west  of  U.S.  Highway  97,  to  the  ports 
of  entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada,  located  at  or  near  Blaine  and 


Sumas,  Wash.,  restricted  to  traffic  mov¬ 
ing  in  foreign  commerce. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle. 
Wash. 

No.  MC  135874  (Sub-No.  75),  filed 
March  24,  1977.  Applicant:  LTL  PER¬ 
ISHABLES,  INC.,  550  East  Fifth  Street 
South.  South  St.  Paul.  Minn.  55075.  Ap¬ 
plicant’s  representative:  Samuel  Ruben- 
stein.  301  North  Fifth  Street,  Minne¬ 
apolis.  Minn.  55403.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
whicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products.  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  hi  bulk), 
from  Sioux  Falls,  Rapid  City,  Water- 
town.  and  Madison.  S.  Dak.;  Jamestown, 
N.  Dak.,  and  points  in  Iowa  and  Ohio, 
to  the  ports  of  entry  on  the  Interna¬ 
tional  Boundary  line  between  the  United 
States  and  Canada  located  at  Buffalo, 
N.Y.  and  Detroit,  Mich.,  on  traffic  des¬ 
tined  to  Toronto.  Ontario,  Canada. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Minneapo¬ 
lis  or  St.  Paul.  Minn. 

No.  MC  136553  (Sub-No.  47).  filed 
AprU  12.  1977.  Applicant:  ART  PAPE 
TRANSFER.  INC.,  1080  East  13th  Street. 
Dubuque,  Iowa  52001.  Am>licant’s  repre¬ 
sentative:  William  L.  Fairbank,  1980  Fi¬ 
nancial  Center,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting;  Kitchen 
cabinets,  vanities,  and  accessories  for 
cabinets  and  vanities,  from  Ottawa,  Kan¬ 
sas  to  points  in  Illinois,  Iowa,  Mi^uri, 
and  Omaha,  Nebraska. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Kansas  City,  Mo. 

No.  MC  136981  (Sub-No.  5) .  filed  April 
18.  1977.  Applicant:  BLAIR  CARTAGE. 
INC.,  13658  Auburn  Rd.,  P.O.  Box  52, 
Newbury,  Ohio  44065.  Applicant’s  repre¬ 
sentative:  Lewis  S.  Witherspoon,  88  East 
Broad  St..  Suite  930,  Columbus.  Ohio 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  litharge, 
nepheline  syenite,  soda  ash,  glass  bulbs, 
glass  rods  and  tubing,  glassware.  K.  D. 
metal  racks,  cuUet,  electric  lamps,  bat¬ 
teries  and  battery  chargers,  lighting  fix¬ 
tures,  holiday  decorations,  K.D.  packag¬ 
ing  materials,  and  steel  nestainers  for 
the  General  Electric  Cwnpany:  Between 
points  in  Illinois.  Indiana.  Ohio.  Michi¬ 
gan,  Buffalo,  New  York;  points  in  Penn¬ 
sylvania  west  of  Interstate  Highway  76 
(Penna.  Turnpike)  and  north  of  Inter¬ 
state  Highway  70;  and  points  of  entry 
at  the  International  Border  between  the 
United  States  and  Canada,  at  Buffalo, 
New  York  and  Detroit,  Michigan,  under  a 
continuing  contract  or  contracts  with 
General  Electric  Company. 
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Note. — ^Applicant  bolds  common  carrier 
authority  In  No.  MC  134798  (Sub-No.  3), 
therefore  dual  op«:atlons  may  be  InvolTed.  If 
a  bearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Cleveland,  Ohio. 

No.  MC  138104  (Sub-No.  39) ,  filed  Aprfl 
12,  1977.  A9pplicant:  MOORE  TRANS¬ 
PORTATION  CO.,  INC.,  3509  N.  Grove 
Street,  Port  Worth,  Texas  76106.  AppU- 
cant’s  representative:  Bernard  H.  Eng¬ 
lish,  6270  Firth  Road,  Port  Worth,  Texas 
76116.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transiting:  (1)  tndl- 
ers,  semitrailers,  and  trailer  chassis  (oth¬ 
er  than  those  designed  to  be  drawn  by 
passenger  automobiles)  parts  and  equip¬ 
ment  therefor,  in  initial  movements,  (2) 
the  cmnmodities  described  in  (1)  above, 
in  secondary  movements,  (1)  fnxn  the 
plaintsites  and  storage  facilities  of  Dairy 
Equipment  Company,  at  or  near  Madison, 
Wisconsin,  to  all  points  In  the  United 
States,  Including  Alaska,  but  excluding 
Hawaii,  and  (2)  frcmi  all  points  in  the 
United  States,  including  Alaska,  but  ex¬ 
cluding  Hawaii,  Oklahoma,  and  Texas,  to 
the  plaintsites  and  storage  facilities  of 
Equipment  Company,  at  or  near 
Madison,  Wisconsin. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  iq>plicant  requests  it  be  held  at  eltho* 
Dallas  or  Fort  Worth,  Tex.  or  Madison,  Wls. 

No.  MC  138322  (Sub-No.  3)  (Amend¬ 
ment)  ,  filed  March  3,  1977,  published  in 
the  Federal  Register  issue  of  April  28, 
1977,  and  republished  as  amended  this 
Issue.  Applicant:  BHT  TRUCKING, 
INC.,  9231  Whitmore,  El  Monte,  Calif. 
91733.  Applicant’s  representative:  John 
W.  Carlisle,  4100  Greenbrlar,  Suite  215, 
Houston,  Tex.  77098.  Authority  sought 
to  cerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Rail,  track,  and  railroad  materials 
used  from  abandoned  tracks,  spurs,  or 
lines  of  railroads,  from  any  facility  or 
job  site  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii,  where 
such  commodities  or  materials  are  being 
removed  or  stored  to  any  point,  plant 
site  or  storage  yard  in  the  United  States, 
including  Alaska,  but  excluding  Hawaii, 
where  such  materials  are  being  bought, 
sold,  or  used,  restricted  against  trans¬ 
porting  such  articles  which,  because  of 
size  or  weight,  require  the  use  of  special 
equipment  in  the  loading,  unloading,  or 
transportation  thereof  when  such  arti¬ 
cles  in  one  piece  weigh  15,000  pounds  or 
more. 

Note. — The  purpose  of  this  republication 
is  to  Indicate  applicant’s  amended  request 
for  authority  to  include  Alaska.  If  a  hearing 
is  deemed  necessary,  the  applicant  requests 
that  it  be  held  on  a  consolidated  record  with 
other  similar  applications  at  Los  Angeles, 
Calif. 

No.  MC  139163  (Sub-No.  9),  filed 
March  21,  1977.  Applicant:  ELEC¬ 

TRONIC  RIGGERS  OF  FLORIDA,  INC., 
1256  La  Quinta  Drive,  Orlando,  Fla. 
32809.  Applicant’s  representative:  M. 
Ch’aig  Massey,  202  E.  Walnut  Street,  P.O. 
Drawer  J,  Lakeland,  Fla.  33802.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Copying  machines 
and  parts,  materials  arid  supplies  used 
In  the  manufacture,  installation,  or  sale 
of  such  commodities,  between  Atlanta, 
Ga.  and  its  commercial  zone,  on  the  one 
hand,  and,  cm  the  other,  points  in  Ar¬ 
kansas,  under  a  ccmtlnuing  ccmtract,  or 
contracts,  with  Xerox  Corporation. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
the  iq>pUoant  requests  it  be  held  at  elthw 
Atlanta,  (H.  or  Orlando,  Fla. 

No.  MC  139254  (Sub-No.  6),  filed 
March  25,  1977.  AppUcant:  BROOKS 
TRANSPORTATION,  INC.,  30650  Carter 
Road,  Solon,  Ohio  44139.  Applicant’s 
representative:  Henry  U.  Snavely,  410 
Pine  Eitreet,  Vienna,  Va.  22180.  Author¬ 
ity  sought  to  cmerate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  paper  and  paper 
products  from  the  plant  sites  and  storage 
facilities  of  Champion  International 
Corporaticm  located  at  Asheville,  Can- 
tcm,  Fletcher,  and  Waynesvllle,  N.C.,  to 
points  in  New  Jersey,  New  York,  and 
Pennsylvania,  restricted' (1)  against  the 
tran^x>rtation  of  commodities  in  bulk, 
(2)  to  the  transportation  of  trafSc  cnlgl- 
nating  at  the  said  plant  sites  and  storage 
facilities,  and  (3)  to  the  performance  of 
transportation  under  a  continuing  con¬ 
tract  (N*  contracts  with  Clhampion  Inter¬ 
national  Corporation,  of  Hamilton,  Ohio. 

Note. — Common  control  may  be  Invidved. 
AppUcant  has  pending  motor  common  car¬ 
rier  authority  In  No.  MC  142569,  therefore 
dual  operations  may  be  involved.  If  a  hear¬ 
ing  Is  deemed  necessary,  applicant  requests 
that  it  be  held  at  Washington,  D.C. 

No.  MC  139495  (8ub-No.  221),  filed 

March  24,  1977.  AppUcant:  NATIONAL 
CARRIERS,  INC.,  1501' East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap¬ 
plicant’s  repres^tative:  Heibert  Alan 
Dubin,  1819  H  Street,  N.W.,  Suite  1030, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^icle,  over  Irregular  routes, 
transporting:  Food  and  foodstuffs  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration  (except  commodities  in  bulk,  in 
tank  v^icles),  from  the  plant  site  and 
warehouse  facilities  of  Kraft,  Inc.  lo¬ 
cated  at  Champaign,  Bl.,  to  points  in 
Connecticut,  D^ware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  Ywk,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia  and  the 
District  of  Columbia,  restricted  to  traffic 
originating  at  the  above  named  origin 
and  destined  to  the  above  named  desti¬ 
nation  pc^ts. 

Note. — ^Applicant  bolds  contract  carrier 
authority  in  MC-133106  and  subs  thereun¬ 
der,  therefore  dual  operations  may  be  In¬ 
volved.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  139912  (Sub-No.  1).  filed 
March  28,  1977.  AppUcant:  ANTHONY 
PETTOLINA  &  SONS,  INC.,  Turner  and 
Mascher  Streets,  Hiiladelphia,  Pa.  19122. 
AppUcant’s  r^res^tative:  Alan  Kahn, 
1920  Two  Penn  Center  Plaza,  Philadel¬ 
phia,  Pa.  19102.  Authority  sought  to  tol¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 


ing:  Floor  coverings,  from  Philadelphia, 
Pa.,  to  points  in  and  south  of  Mercer 
and  Monmouth  Counties,  N.  J. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  i4)pllcant  requests  it  be  held  at  either 
Philadelphia,  Pa.  or  Washington,  D.C. 

No.  MC  139999  (Sub-No.  23)  (correc¬ 
tion),  filed  March  7,  1977,  published  in 
the  Federal  Register  issue  of  April  21, 
1977,  as  MC  13999  Sub-No.  23,  repub¬ 
lished  as  corrected  this  issue.  Applicant: 
REDFEATHER  FAST  FREIGHT,  INC., 
2606  North  11th  Street,  Omaha,  Nebr. 
68110.  AppUcant’s  representative:  Elmer 
Wilson  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vdiicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  pacMnahouses  (except 
hides  and  odinmoditles  in  bulk) ,  as  de¬ 
fined  In  Sections  A  and  C  of  Appendix  I 
to  the  report  In  Descriptiims  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  the  plantslte  and  warehouse 
faculties  of  Wilson  Foods  Corporation, 
located  at  Cherokee,  Iowa,  to  points  in 
Connecticut,  Ddaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  Yc«k,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  and 
the  District  oi.  CfUumbia,  restricted  to 
the  transportation  of  traffic  originating 
at  the  above  named  origins  and  destined 
to  the  named  destinatiims. 

Note. — ^Tbe  purpose  of  this  republication 
Is  to  correct  docket  number  MC  139999  Sub 
23,  in  lieu  of  MO  18999  Sub-No.  23  which  was 
previously  published  in  error.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Omaha,  Nebr. 

No.  MC  140159  (Sub-No.  1),  filed  April 
14,  1977.  AppUcant:  CHARLES  L. 

FEA’THER,  RJ>.  No.  4,  Box  653,  Altoona, 
Pa.  16601.  An>Ucant’s  representative: 
Thomas  M.  Mulroy,  800  Lawyers  Build¬ 
ing,  Pittsburgh,  "Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier 
by  a  motor  v^lcle  over  irregular  routes 
transporting:  Salt,  in  biilk,  in  dump  ve¬ 
hicles,  from  Fairport,  Ohio  to  points  in 
Centre,  Cambria,  Blair,  Huntingdon, 
Bedford  and  Fulton  Counties,  Pennsyl¬ 
vania. 

Note. — If  a  bearing  is  deemed  necessary, 
the  iq>pllcant  requests  it  be  held  at  either 
Pittsburgh,  Pa.  or  Clevelcmd,  Ohio. 

No.  MC-140267  (Sub-No.  4) ,  filed  AprU 
12,  1977.  Applicant:  R.  A.  TRANSPOR- 
TATTON,  INC.,  115  Jacobus  Ave.,  South 
Kearny,  N.J.  07032.  Applicant’s  repre¬ 
sentative:  S.  Michael  Richards,  44  North 
Ave.,  P.O.  Box  225,  Webster,  N.Y.  14580. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  flour,  in 
bags,  from  Buffalo  and  Lockport,  N.Y. 
and  Martel,  Ohio  to  Baltimore  and  Jes- 
sqp,  Md.,  under  a  continuing  contract 
or  contracts  with  Frank  A.  Serio  and 
Sons.  Inc.,  located  at  Baltimore,  Md. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Baltimore,  Md.  or  Newark,  N  J. 

No.  MC-140273  (Sub-No.  1),  filed 
March  24,  1977.  AppUcant:  BUESING 
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BROS.  TRUCKING.  INC..  N.  520  Tam¬ 
arac  Avenue,  Long  Lake.  Minnesota 
55356.  Applicant's  Represents  tire:  Val 
M.  Higgins,  1000  First  National  Bank 
Building.  Minneapolis.  Minnesota  55402. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Sand, 
gravel,  crushed  rock  and  taconite  tail¬ 
ings  between  points  in  8t.  Louis,  Carlton, 
Lake  and  Pine  Counties.  Minnesota,  on 
the  one  hand,  and,  on  the  other,  points 
in  Douglas  County.  Wisconsin. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Mlnneapolis- 
St.  Paul,  Minnesota. 

No.  MC  140389  (Sub-No.  13).  filed 
March  17,  1977.  Applicant:  OSBORN 
TRANSPORTATION.  INC.,  P.O.  Box 
1830,  Highway  77,  Gadsden.  Ala.  35902. 
Applicant’s  representative:  Larry  Smith 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  and  articles  distrib¬ 
uted  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  (except  hides  and  commodities  in 
bulk),  from  the  plantsites  and  ware¬ 
houses  of  Montfort  Packing  Company, 
located  at  or  near  Greeley,  Colo.,  to 
points  in  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carohna  and 
Tennessee. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  ndcessary,  applicant 
requests  It  be  held  at  either  Denver,  Colo., 
or  Washington,  D.C. 

No.  MC  140563  (Sub-No.  8),  filed 
March  21. 1977.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  a  Corporation, 
P.O.  Box  321,  Conley.  Ga.  30027.  Appli¬ 
cant’s  representative:  Archie  B.  Cul- 
berth,  1252  West  Peachtree  St.,  N.W.. 
Suite  246,  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Newsprint,  ground- 
wood  papers,  printing  paper  and  wood- 
pulp,  from  the  plantsite  of  Bowater 
Southern  Paper  Corporation,  located  at 
Calhoun,  Tenn.,  to  points  in  Alabama, 
Delaware,  Georgia,  Illinois,  Indiana. 
Iowa,  Kansas.  Kentucky,  Maryland,  Min¬ 
nesota,  Mississippi,  Missouri,  Nebraska, 
New  Jersey,  North  Carolina,  Ohio,  Penn¬ 
sylvania.  South  Carolina,  South  Dakota, 
Virginia.  West  Virginia,  Wisconsin,  the 
District  of  Columbia,  and  those  points  in 
Florida  on  and  north  of  Florida  Highway 
50,  and  those  in  Michigan  on  and  south 
of  Michigan  Highway  21;  and  (2)  paper 
core  tubes,  and  materials  and  supplies 
used  in  the  manufacture  of  the  commod¬ 
ities  described  in  (1)  above  (except  in 
bulk),  from  the  destlnatloii  points 
named  in  (1)  above,  to  the  plantsite  of 
Bowater  Southern  Paper  Corporation, 
located  at  Calhoun,  Tnm.^  restricted  to 
traffic  originating  at  (m*  destined  to  the 
named  plantsite. 

Non. — Applicant  holds  contract  carrier 
authwlty  In  MC  138880  (Sab-Noa.  1.  4,  and 
6).  therefore  dual  operations  may  be  In- 
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volved.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requeeta  It  be  held  at  Atlanta,  Oa. 

No.  MC  140665  (Sub-No.  9).  filed 
March  28. 1977.  Applicant:  PRIME,  INC., 
Route  1,  Box  115-B,  Urbana,  Mo.  65767. 
Applicant’s  representative:  Clayton  Geer, 
P.O.  Box  786,  Ravenna,  Ohio  44266.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Welding  equipment 
and  welding  supplies,  from  Waverly  and 
Pittsburgh,  Pa.,  Worth,  Chicago  Heights, 
and  Chicago,  HI.,  Florence,  S.C.,  Sykes- 
ville,  Md..  Kokomo,  Ind.,  and  St.  Paul. 
Minn.,  to  points  in  Arizona,  California, 
Idaho,  Colorado.  Nevada,  New  Mexico, 
Montana,  Oregon,  Utah.  Washington  and 
Wyoming. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Cleveland, 
Ohio,  Chicago,  Ill.  or  Washington,  D.C. 

No.  MC  140827  (Sub-No.  6).  filed 
March  25,  1977.  Applicant:  MARKET 
TRANSPORT.  LTD.,  33  N.E.  Middlefield 
Road.  Portland,  Oreg.  97211.  Applicant’s 
representative:  Philip  G.  Skofstad,  N.E. 
13  th  Street  and  Linden  Avenue,  Gre¬ 
sham,  Oreg.  97030.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bananas  and  commodities,  other¬ 
wise  exempt  from  economic  regulation 
under  Section  203(b)  (6)  of  the  Act. 
when  moving  in  mixed  shipments  with 
bananas,  from  Los  Angeles  and  Long 
Beach,  Calif.,  to  points  in  Oregon  and 
Washington. 

Note. — Applicant  holds  contract  carrier 
authority  in  various  subs  under  MC  138946. 
Therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Portland.  Oreg. 

No.  MC  140829  (Sub-No.  46).  filed 
March  30,  1977.  Applicant:  CARGO 
CONTRACT  CARRIER  CX>RP..  P.O. 
Box  206,  U.S.  Highway  20,  Sioux  City. 
Iowa  51102.  Applicant’s  representative: 
William  J.  Hanlon,  55  Madison  Avenue. 
Morristown,  N.J.  07960.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Foodstuffs  and  bone  chews,  in 
vehicles  equipped  with  and  without  me¬ 
chanical  refrigeration,  from  the  plant- 
sites  and  facilities  of  Sanna  Division  of 
Beatrice  Foods  Co.,  located  at  Menomo- 
nie.  Vesper,  Cameron,  Wisconsin  Rapids 
and  Eau  Claire.  Wis.,  to  points  in  Con¬ 
necticut,  Maine.  Massachusetts,  Mary¬ 
land,  New  Hampshire.  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Ver¬ 
mont  and  Virginia. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  136408  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Washington,  D.C. 

No.  MC  140879  (Sub-No,  3).  filed 
March  23.  1977.  Applicant:  RALPH 
OWENS,  311  Park  Avenue,  Hereford. 
Tex.  79405.  Appllcsmt’s  representative: 
Richard  Hubbert,  1607  Broadway,  Lub¬ 
bock,  Tex.  79401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vriiicle,  over  Irregular  routes,  transport¬ 
ing:  Meat,  meat  products  and  articles 


distributed  by  meat  packing  houses,  from 
Amarillo,  Tex.,  to  El  Paso.  Tex. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Amarillo  or  Lubbock,  Tex. 

No.  MC  142680  (Sub-No.  1).  filed 
March  24.  1977.  Applicant:  SUMTER 
TIMBER  COMPANY,  INC.,  P.O.  Box  104, 
Cuba,  Ala.  36907.  Applicant's  represent¬ 
ative:  Virgil  H.  Smith.  Suite  12.  1587 
Phoenix  Boulevard,  Atlanta.  Ga.  30349. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Lumber, 

(1)  from  points  in  Pickens  and  Sumter 
Counties  Ala.,  to  points  in  Florida. 
Georgia.  Mississippi.  Tennessee,  points 
in  St.  Tammany.  Tangipahoa.  Living¬ 
ston.  Assumption.  Ascension,  St.  John 
The  Baptist,  St.  James.  Terrebonne,  La¬ 
fourche.  St.  Charles,  Jefferson,  Plaque¬ 
mines  and  St.  Bernard  parishes.  La.;  and 

(2)  from  points  in' Pickens  and  Sumter 
Counties,  Ala.,  to  points  in  Mobile  and 
Baldwin  Counties,  Ala.,  restricted  to 
sliipments  having  an  immediate  subse¬ 
quent  movement  by  water. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Atlanta,  Oa.,  or  Birmingham,  Ala. 

No.  MC  142690  (amendment),  filed 
November  30, 1976,  published  in  the  Fed¬ 
eral  Register  issue  of  February  17.  1977 
and  republished  this  issue.  Applicant: 
WA’TIE’S  TRANSPORT  LTD.,  a  Corpo¬ 
ration,  220-37th  Street  N.E.,  Calgary,  Al¬ 
berta  T2E  2L9  Canada.  Applicant’s  rep- 
r^ntatlve:  George  W.  Watle  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Explosives,  between  the  port  of  en¬ 
try  on  the  International  Boundary  Line 
between  the  United  States  and  Canada, 
located  at  Sweetgrass,  Mont.,  on  the  one 
hand,  and,  op  the  other,  Sweetgrass, 
Mont.,  for  the  purpose  of  interlining  with 
other  carriers,  restricted  to  traffic  moving 
from  or  to  points  in  the  Province  of 
Alberta,  Canada. 

Note. — The  purpose  of  this  republlcatlon 
Is  to  convert  applicant’s  contract  carrier  au¬ 
thority  to  common  carrier  authority.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Great  Palls  or  Billings. 
Mont. 

No.  MC-142696  (Sub-No.  2),  filed 
March  24.  1977.  AppUcant:  GREENE’S 
CARTAGE  CO.,  INC.,  1934  Avalon  Ave¬ 
nue,  Muscle  Shoals.  Alabama  35660.  Ap¬ 
plicant’s  representative:  R.  S.  Richard, 
P.O.  Box  2069,  Montgomery,  Alabama 
36103.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  such  mer¬ 
chandise  as  is  dealt  in  by  home  product 
distributors,  restricted  to  home  delivery, 
from  Memphis,  Tennessee,  to  pt^ts  in 
Alabama,  Mississippi,  and  to  all  points 
in  Tennessee  east  of  Bentmi,  Decatur, 
Hardin,  and  Henry  Counties.  Tennessee, 
under  a  continuing  contract,  or  con¬ 
tracts.  with  Stanley  Home  Products,  Inc. 

Note. — (Tommon  control  may  be  invcdved. 
If  a  hearing  la  deemed  neceMary,  appUcant 
requeeta  It  be  held  at  either  Memphis.  Tenn., 
Birmingham,  Ala.,  or  Huntsville,  Ala. 
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No.  MC-142782  (Sub-No.  1),  filed 
March  21.  1977.  Applicant:  K.  F.  MAR¬ 
SHALL  LIMITED,  a  Corporation,  605 
Athlone  Avenue,  Woodstock,  Ontario. 
Canada.  Applicant’s  representative : 
William  J.  Hirsch,  43  Court  Street,  Suite 
1125,  Buffalo,  N.Y.  14202.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Concrete  pipe  and  re¬ 
lated  products  which  are  Incidental  to 
the  installation  of  concrete  pipe,  from 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  on  the  Niagara  River,  to 
points  in  Allegany,  Cattaraugus,  Chau¬ 
tauqua,  Erie,  Qenessee,  Livingston,  Ni¬ 
agara,  Orleans  and  Wyoming  Counties. 
N.Y.;  and  (2)  returned  shipments,  on 
return,  imder  a  continuing  contract,  or 
contracts,  with  Permapipe  Limited,  lo¬ 
cated  in  Township  of  Brantford,  Ontario, 
Canada,  restrict^  to  foreign  commerce. 

Note. — ^If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Buffalo, 
N.T. 

No.  MC  142900  (Sub-No.  2).  filed 
March  25.  1977.  Applicant.  ED  MARKS 
TRUCKING  INC.,  1305  West  Idaho  St.. 
Kalispell,  Mont.  59901.  Applicant’s  repre¬ 
sentative:  Edward  L.  Marks  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trace  mineral  fertilizer,  from  Wells- 
vlUe  (Fremont  County),  Colo.,  to  points 
in  Montana. 

Note. — If  a  hearing  is  deemed  necessary, 
ai^licant  requests  it  be  held  at  Great  Falls, 
Mont.,  or  Pueblo,  Colo. 

No.  MC  142925  (Sub-No.  1>.  filed 
March  23,  1977.  Applicant:  A.C.B. 
TRUCKING.  INC.,  P.O.  Box  1683,  2344 
Sagamore  N.,  Lafayette,  Ind.  47902.  Ap¬ 
plicant’s  representative:  James  Robert 
Evans,  145  W.  Wisconsin  Avenue, 
Neenah,  Wis.  54956.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Drugs,  medicines  and  chemicals,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  Dayton,  Ohio  and  Elk¬ 
hart,  Ind.,  to  points  in  Arizona,  Califor¬ 
nia,  Nevada,  New  Mexico,  Oregon,  Utah, 
Washington  and  Denver,  Colo.,  under  a 
continuing  contract,  or  contracts,  with 
Miles  Laboratories,  Inc. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Fort 
Wayne,  Ind.  or  Chicago,  HI. 

No.  MC  143024  (Sub-No.  2).  filed 
March  21,  1977.  Appllcwt:  JACX>BSMA 
TRANSPORT,  INC.,  OP  SIOUX  CITY, 
2600  Highway  75  North,  Sioux  City,  Iowa 
51105.  Applicant’s  representative:  Pat¬ 
rick  E.  ^inn,  P.O.  Box  82028,  Lincoln, 
Nebr,  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdilcle, 
over  irregular  routes,  transporting: 
Anhydrous  ammonia,  in  bulk  and  tank 
v^cles,  (1)  fr(»n  the  facilities  of  Gulf 
Central  Pipeline,  Icxiated  at  or  near 
Spencer.  Iowa,  to  points  in  Iowa,  Minne¬ 
sota,  Nebraska,  North  Dakota,  and  South 
Dakota;  and  (2)  from  the  facilities  of 
Gulf  Center  Pipeline,  located  at  or  near 


Holstein,  Iowa,  to  the  destination  points 
named  in  (1)  above. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ^pU- 
cant  requests  It  be  held  at  Omaha,  Nebr. 

No.  MC  143067,  filed  March  17.  1977. 
Applicant:  CONDON  MOTOR  EX¬ 
PRESS,  INC.,  2442  46  North  Southport 
Avenue,  Chicago,  Ill.  60614.  Applicant’s 
representative:  PYank  J.  Belline,  Mc¬ 
Donald’s  Plaza,  S304,  Oak  Brook,  Ill. 
60521.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Floor  cov¬ 
erings  and  materials  and  supplies  used  in 
the  installation  of  floor  coverings  (ex¬ 
cept  commodities  in  bulki.  between 
points  in  Elk  Grove  Village.  Ill.,  and 
Munster,  Ind. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  III. 

No.  MC  143095,  filed  March  29.  1977. 
Applicant:  NEW  ENGLAND  TRANS¬ 
PORT,  INC.  L’TD.,  P.O.  Box  441,  Spring- 
field,  Vermont  05156.  Applicant’s  repre¬ 
sentative:  Henry  U.  Snavely,  410  Pine 
Street,  Vienna,  Va.  22180.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pre-cut  timber  homes,  pre¬ 
fabricated  buildings,  and  building  mate¬ 
rials;  (1)  between  Sullivan  County,  N.H., 
and  Windsor  County,  Vt.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  the  United  States  on  and  east  of 
a  line  beginning  at  the  mouth  of  the  Mis¬ 
sissippi  River,  and  extending  along  the 
Mississippi  River  to  its  junction  with  the 
western  boundary  of  Itasca  County, 
Minn.,  thence  northward  al(mg  the  west¬ 
ern  Ixmndaries  of  Itasca  and  Koochich¬ 
ing  Counties,  Minn.,  to  the  International 
Boimdary  Line  between  the  United 
States  and  Canada;  (2)  and  between 
points  in  Sullivan  County,  N.H.,  and 
Windsor  County,  Vt.,  restricted  in  (1) 
and  (2)  above  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  utilized  by  Cluster  Shed,  Inc. 

Note. — Common  control  may  b«  Involved. 
If  a  hearing  is  deemed  necessary.  Applicant 
requests  that  it  be  held  at  either  Concord, 
N.H.,  Boston  or  Springfield,  Ma.sfi  or  Bur- 
lingt<m,  Vt. 

No.  MC  143096,  filed  March  24.  1977. 
AppUcant:  NELSON  DISTRIBUTING, 
INC.,  1620  Palmer,  P.O.  Box  90,  Miles 
City,  Mont.  59301.  Applicant’s  repre¬ 
sentative:  Charles  W.  Jardine,  P.O.  Box 
728,  513  Main  Street,  Miles  City,  Mont. 
59301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpKirting:  (1)  MaU 
beverages,  and  related  advertising  ma¬ 
terial.  from  Goldoi,  Colo.,  to  Missoula, 
Great  Falls,  Kalispell,  Butte,  Glasgow, 
Havre,  Shelby,  Billings,  Bozeman, 
Helena,  and  Miles  City,  Mont.;  and  (2) 
recyclable  bottles  and  cans,,  from  the 
destination  points  named  in  (1)  above, 
to  Golden,  Colo. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Billings, 
Great  Falls,  Helena,  or  Miles  City,  Mont. 

NO.  MC  143113',  filed  March  15,  1977. 
Applicant:  3  W  TRUCKING  INC.,  2707 


C^ascade  Road,  Yakima,  Wash.  98901. 
Applicant’s  representative:  Warren  L. 
Dewar,  Jr.,  Suite  No.  1,  Yakima  Legal 
Center.  303  East  D  Street,  Yakima,  Wash. 
98901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pulp  fiber 
packing  trays,  (i)  from  the  plantsite  of 
Keyes  Fiber  (Company,  located  at  Sac¬ 
ramento.  CTalif.,  to  points  in  Umatilla, 
Wasco,  and  Ho^  River  Counties,  Greg., 
and  points  in  Adams,  Asotin,  ^nton. 
Cheland,  Columbia,  Douglas,  Ferry, 
Franklin,  Garfield,  Grant,  Kittitas, 
Klickitat,  Lincoln,  Okanogan,  Pend 
Oreille,  Spokane,  Stevens,  Walla  Walla. 
Whitman,  and  Yakima  Counties,  Wash. ; 
and  (2)  from  tlie  plantsite  of  Keyes  Fi¬ 
ber  Company,  located  at  Wenatchee. 
Wash.,  to  the  plantsite  of  Keyes  Fiber 
Company,  located  at  Sacramento,  Calif. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Taklma 
or  Seattle,  Wash. 

No.  MC  143131,  filed  March  23.  1977. 
Applicant:  GODSEY  BROTHERS,  INC., 
5804  Whitethome  Drive,  Evansville,  Ind. 
47710.  Applicant’s  representative:  R. 
Cameron  Rollins,  321  E.  Center  Street, 
Kingsport,  Tenn.  37660.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Cinder  block,  clay,  clay  prod¬ 
ucts.  shale  and  shale  products,  tile  and 
tile  products,  concrete  and  concrete 
products,  cement  and  cement  products, 
masonry  hand  tools,  and  fireplace  ac¬ 
cessories.  between  Fairdale,  Ky.,  and 
points  in  Illinois  tind  Indiana;  and  (2) 
materials  and  supplies  used  in  the  manu¬ 
facture  of  brick,  block,  tile,  cement,  and 
concrete,  between  Evansville,  Ind.,  and 
points  in  Illinois  and  Kentucky,  under  a 
continuing  contract,  or  contracts,  with 
General  Shale  Products  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.,  or  Indianapolis,  Ind. 

Passenger  Applications 

No.  MC  143140,  filed  April  7,  1977.  Ap¬ 
plicant:  SEYMOUR  BUS  LINES,  INC., 
Route  3,  MaynardvUle,  Tenn.  37807.  Ap¬ 
plicant’s  representative:  Billy  Joe  White, 
P.O.  Box  254,  Tazewell,  Tenn.  37879.  Au¬ 
thority  sought  to  (^rate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  the  same  vdiicle  with 
passengers,  in  special  operations,  in  all¬ 
expense  round  trip  and  sightseeing  tours, 
from  points  in  Union,  Jefferson.  Blount, 
Anderson,  Campbell,  Clafbome,  and 
Knox  Counties.  Tenn.,  to  points  in  the 
United  States,  including  Alaska  but  ex¬ 
cluding  Hawaii. 

Non. — If  a  bearing  Is  deemed  necessary, 
the  appUcant  requests  Uiat  It  be  held  at 
Knoxville,  Tgnn. 

No.  MC  143142,  filed  March  31,  1977. 
Applicant:  OARPTEID  AND  SARGENT. 
INC.,  Airline  Road,  S.  Dennis,  Mass. 
02660.  Applicant’s  representative:  Robert 
McFarland,  999  W.  Big  Beaver  Road. 
Troy,  Mich.  48084.  Authority  sought  to 
oper^  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  Passengers  and  their  baggage,  in 
special  and  charter  (^jerattons,  in  round 
trip  pleasure  and  sightseeing  tours,  be¬ 
ginning  and  ending  at  points  in  Barn¬ 
stable  County,  Mass.,  and  extending  to 
points  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii. 

Nons. — If  a  bearing  la  deemcU  necessary, 
the  applicant  requests  It  be  held  at  either 
Hyannls  or  Boston,  Mass,  or  Providence.  R.I. 

Broker  Application 

No.  MC  12945  (Sub-No.  1),  filed  March 
21,  1977.  Applicant:  THE  TOLEDO  AU¬ 
TOMOBILE  CLUB,  a  Corporation,  2271 
Ashland  Avenue,  Toledo,  Ohio  43620.  Ap¬ 
plicant’s  representative:  Gerald  P.  Wad- 
kowski.  85  East  Gay  Street,  Columbus. 
Ohio  43215.  Authority  sought  to  engage 
in  operation,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Toledo,  Defi¬ 
ance,  and  Bowling  Green,  Ohio,  to  sell  or 
offer  to  sell  the  transportation  of  passen¬ 
gers  and  their  baggage,  moving  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  opierations,  in  all  expense 
tours,  by  motor,  rail,  and  air  carriers,  be¬ 
ginning  and  ending  at  points  in  Erie. 
Sandusky,  Oeneca,  Wyandot,  Hancock, 
Hardin,  Auglaize,  Allen,  Putnam.  Van 
Wert,  and  Mercer  Counties,  Ohio,  and 
points  in  Monroe,  Lenawee.  Hillsdale. 
Jackson,  Washtenaw,  and  Wayne  Coim- 
ties,  Mich.,  and  extending  to  points  in 
the  United  States,  including  Alaska  and 
Hawaii. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Toledo,  Ohio,  or  Detroit,  Mich. 

Freight  Forwarder  Application 

No.  FF  358  (Sub-No.  1),  filed  March 
23.  1977.  Applicant:  KINOPAK,  INC. 
P.O.  Box  18298,  Wichita.  Kans.  67218. 
Applicant’s  representative:  Alan  F. 
Wchlstetter,  1700  K  Street,  NW.,  Wash¬ 
ington,  D.C.  20006.  Authority  sought  to 
engage  in  operations,  in  interstate  com¬ 
merce  as  a  freight  forwarder,  through 
use  of  the  facilities  of  ctMiunon  carriers 
by  rail,  motor,  water,  and  express,  in  the 
transportation  of  (1)  used  household 
goods  and  unaccompanied  baggage,  and 
(2)  used  automobiles,  between  points  in 
the  United  States,  including  Alaska  and 
Hawaii,  restricted  in  (2)  above  to  the 
transportation  of  export  and  import 
traffic. 

Note. — Applicant  states  that  the  purpose 
of  this  application  Is  to  add  Alaska  to  Its 
present  authority.  Common  control  may  be 
involved.  If  a  hearing  \fi  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wichita, 
Kans. 

Finance  Applications 

NOTICE 

’The  following  applications  seek  ap¬ 
proval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  prc^rties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sectkms  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com¬ 
mission  within  30  days  after  the  date  of 


this  Federal  Register  notice.  Such  pro¬ 
test  shall  cixnply  with  Special  Rules  240 
(c)  or  240(d)  of  the  CommissiMi’s  Gen¬ 
eral  Rules  of  Practice  (49  CFR  1100.240) 
and  shall  include  a  cimcise  statement  of 
Protestant’s  interest  in  the  proceeding. 
A  copy  of  the  protest  shall  be  served 
concurrently  upon  applicant’s  represent¬ 
ative,  or  applicant,  if  no  representative 
is  named. 

No.  MC-F-13115.  (Correction) 
(DIXON  BROS.  INC. — control— C  &  R 
TRANSFER  CO.),  published  in  the  Feb¬ 
ruary  17,  1977  issue  of  the  Federal  Reg¬ 
ister  on  pages  9763  and  9764.  Previous 
notice  excluded  a  portion  of  the  author¬ 
ity  be  sought.  On  page  9764.  second  col¬ 
umn  -following  “junction  U.S.  Highway 
218:  and’’,  the  following  portion  was  in¬ 
advertently  excluded:  “thence  north 
along  U.S.  Highway  218  to  the  lowa- 
Minnesota  State  line,  and  points  in  that 
part  of  Nebraska  on.  north,  and  east  of 
a  line  beginning  at  the  Iowa -Nebraska 
State  line  and  extending  west  along  U.S. 
Highway  30  to  Junction  Nebraska  High¬ 
way  14.  and  thence  north  along  Ne¬ 
braska  Highway  14  to  the  Nebraska- 
South  Dakota  State  line,  except  from 
Crookston,  Moorhead.  Shakopee,  Pine 
Bend,  Winona,  and  Minneapolis,  Minn., 
and  points  in  the  Minneapolis  c(xnmer- 
cial  zone,  as  defined  by  the  Ccxnmission, 
to  points  in  North  Dakota,  and  except 
the  transportaticHi  of  fertilizer,  from 
Sioux  Falls,  S.  Dak.,  to  points  in  Iowa, 
Minnesota.  Nebraska,  and  North  Dakota, 
with  restrictions;  posts,  poles,  pilings 
and  Lumber,  from  points  in  Lawrence 
County,  S.  Dak.,  and  Crook  pounty, 
Wyo.,  to  points  in  Iowa,  Minnesota,  Col¬ 
orado,  Montana,  Nebraska,  North  Da¬ 
kota,  South  Dakota,  and  Wyoming,  with 
restrictions;  posts,  poles,  pilings  and 
lumber,  from  Whitewood,  S.  Dak.,  to 
ix>ints  in  Wisconsin.  Illinois,  and  to  De¬ 
troit,  Mich.,  with  restrictions.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Colorado,  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota.  Missouri, 
Montana,  Nebraska,  North  Dakota, 
South  Dakota,  Wisconsin,  and  WycHning. 
Application  has  been  filed  for  temporary 
authority.” 

Motor  Carrier  or  Passengers 

No.  MC-P-13147.  (Correction)  (’THE 
COLONIAL  TRANSIT  COMPANY,  IN¬ 
CORPORATED  d/b/a  COLONIAL 
’TRANSIT  CO..  INC.— purchase  (por- 
tiwi) — Greyhound  Lines.  Inc.,  d/b/a 
GREYHOUND  LINES) ,  published  in  the 
March  31,  1977,  issue  of  the  Federal 
Register  on  page  17216.  Prior  notice 
should  have  read  as  follows:  “and  for 
acquisition  by  FPS  Consultants,  Ltd., 
1119  Caroline  Street,  Fredericksburg,  VA 
22401,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorneys:  L.C. 
Major,  Jr.,  Suite  400  Overlook  Building. 
6121  Lincolnia  Road,  Alexandria.  VA 
22312  and  Anthony  P.  CTarr.  Greyhound 
Lines.  Inc.,  Greyhound  Tower.  Phoenix, 
AZ  85077.  Operating  rights  sought  to  be 
transferred:  Passenger  and  their  bag¬ 
gage,  and  express,  and  newspapers  in 
the  same  vehicle  with  passengers,  as  a 


common  carrier  over  regular  routes  be¬ 
tween  Washington,  D.C.,  and  Wood- 
bridge,  'Va.  and  more  particularly  de¬ 
scribed  as  follows:  From  Washi^igton. 
D.C.  over  U.S.  Highway  1  to  Woodbridge, 
Va.,  and  return  over  the  same  route, 
serving  all  intermediate  points.  As  a 
matter  directly  related  to  this  finance 
application,  ai^licant  has  simultaneous¬ 
ly  filed  with  the  Commission  an  appro¬ 
priate  certificate  application  for  authori¬ 
ty  to  transport  Passengers  and  their  bag¬ 
gage.  and  express,  and  newspapers  in 
the  same  vehicle  with  passengers,  be¬ 
tween  Woodbridge,  Va.,  and  Triangle. 
Va..  via  U.S.  Highway  1.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  the  District  of  Columbia,  Maryland 
and  Virginia.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b).” 

Note.— No.  MC-6180a  (Sub-No.  13)  is  a 
directly  related  matter. 

No.  MC-F-13190.  Authority  sought  for 
control  by  SANDERSVILLE  RAIL¬ 
ROAD  CXJMPANY,  P.O,  Box  269,  Sand- 
ersville,  GA..  31082,  of  B-H  Transfer  Co., 
P.O.  Box  151,  Sandersville,  GA..  31082, 
and  for  acquisition  by  Ben  J.  Tarbutton, 
Jr..  Hugh  M.  Tarbutton  and  Rosa  M. 
Tarbutton,  all  of  P.O.  Box  269,  Sanders- 
vUle,  GA.,  31082,  of  control  of  B-H 
’Transfer  Co.,  through  the  acquisition  by 
Sandersville  Railroad  Company.  Appli¬ 
cants’  attorney:  Virgil  H.  Smith,  Suite 
12,  1587  Phoenix  Boulevard,  Atlanta, 
GA.,  30349.  Operating  rights  sought  to 
be  controlled:  Under  MC-135809  (Sub- 
No.  6» .  To  transport  dry  sodium  tripoly¬ 
phosphate  and  tetrasodium  pyrophos¬ 
phate.  in  bulk,  in  tank  vehicles  from 
Sandersville,  Ga.,  to  points  in  DeKalb. 
Pulton,  Glascock,  Jefferson,  Twiggs. 
Washington,  and  Wilkinson  Counties, 
Ga.,  and  points  in  Aiken  and  York  Coun¬ 
ties,  S.C.,  restricted  to  shipments  having 
an  immediately  prior  movement  by  rail. 
Sandersville  Railroad  Company  holds 
authority  from  this  Commission  in  RC- 
No.  1915.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

Note. — The  Issuance  of  the  certificate  In 
MC-1 35809  (Sub-No.  6)  has  been  withheld 
until  the  determination  of  this  application. 

No.  MC-P-13197  (JACK  C.  ROBIN¬ 
SON,  DBA.  ROBINSON  FREIGHT 
LINES — control — Cumberland  Express. 
Inc.),  published  in  the  May  5, 1977,  issue 
of  the  Federal  Register.  Application 
filed  May  2,  1977,  for  temporary  author¬ 
ity  under  section  210a(b). 

No.  MC-F-13200.  Authority  sought  for 
purchase  by  OVERLAND  EXPRESS. 
INC.,  P.O.  Box  2667,  New  Brighton,  MN.. 
55112,  of  a  portion  of  the  operating 
rights  of  C.G.  Potter.  d.b.a.  Maumee  Ex¬ 
press,  P.O.  Box  1073,  Secaucus,  N.J., 
07094,  and  for  acquisition  by  William  F. 
Hagerman,  P.O.  Box  2667,  New  Brighton, 
MN.,  55112,  of  control  ot  such  rights 
through  the  purchase.  Applicant’s  at¬ 
torney:  Charles  W.  Singer,  2440  East 
Ccmimercfal  Blvd.,  Fort  Lauderdale,  FL.. 
33308.  Operating  rights  sought  to  be 
transferred:  General  conunodities.  with 
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exceptions  as  a  common  carrier  over  Ir¬ 
regular  routes  frcxn  Newark,  N.J.,  to 
points  In  that  part  of  the  New  Yoik,  N.Y., 
OcMnmerclal  Zone,  as  defined  In  Com¬ 
mercial  Zones  and  Terminal  Areas,  53 
M.C.C.  451,  within  which  local  opera¬ 
tions  may  ^  conducted  pursuant  to  the 
partial  exemption  of  Section  253  (b)  (8) 
of  the  Interstate  Conunerce  Act  (the  "ex¬ 
empt”  zone) .  with  no  tran^x>rtatlon  for 
compensation  on  return  except  as  other¬ 
wise  authorized.  Prom  New  York,  N.Y.,  to 
points  In  Union,  Hudson,  Essex,  Bergen, 
and  Passaic  Counties,  N.J.,  with  no  trans¬ 
portation  for  compensation  tm  return  ex¬ 
cept  as  otherwise  authorized.  Vendee  is 
authorized  to  operate  as  a  c(xnmon  car¬ 
rier  In  Connecticut,  Delaware,  the  Dis¬ 
trict  of  Columbia,  Oeorgla,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Iiflssourl,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Da¬ 
kota,  South  Carolina,  Tennessee,  Ver¬ 
mont,  Virginia,  West  'Virginia,  and  Wls- 
ccmsln.  Applicaticm  has  not  been  filed 
for  temporary  authority  under  section 
210a  (b). 

Note.— M(5-1S3689  (Sub-No.  123)  Is  »  di¬ 
rectly  related  matter. 

No.  MC-F-13203.  Authority  sought  for 
control  by  AIJ.TKD  VAN  LINES, 
INC.  d.b.a.  ALLIED  VAN  LINES,  25th 
Avenue  and  Roosevelt  Road,  Broadview, 
Hi.,  60153,  of  Eleveld  Chicago  Furniture 
Service,  Inc.,  4020  West  24th  Street,  Chi¬ 
cago,  Hi.,  60623,  of  control  of  such  rights 
through  the  transaction.  Applicant’s 
attorneys:  Terry  G.  Pewell  or  Ronald  C. 
Nesmith,  P.O.  Box  4403,  Chicago,  IL., 
60680.  Operating  rights  sought  to  be  con¬ 
trolled:  New  FVmlture  (uncrated),  as 
defx;rlbed  In  Appendix  n  to  the  report  hi 
Descriptions  In  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209,  as  a  common  carrier 
over  Irregular  rout«  from  Peru,  Ind.,  to 
p(^ts  In  Iowa,  Kentucky.  Mlchlg^, 
Minnesota,  Missouri,  Ohio,  Pennsylvania, 
Wisconsin,  and  Illinois  (except  Chicago, 
Bl.),  with  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized;  new  furniture,  from  Grand 
Rapids,  Mich.,  to  points  In  Illinois,  In¬ 
diana,  and  Ohio,  with  transportatlcoi  for 
compensation  on  return  except  as  other¬ 
wise  authorized;  store  and  office  fixtures 
(as  described  In  appendix  HI  to  the  re¬ 
port  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209, 275)  and  parts 
thereof,  between  the  plant  site  of  Capi¬ 
tol  Fixture  and  (Construction  Corporation* 
at  or  near  Arllngtcm  Heights,  Bl.,  on  the 
one  hand,  and,  on  the  other,  Pittsburgh, 
Pa.,  St.  Louis,  Mo.,  and  points  in  Illi¬ 
nois,  Indiana,  Iowa,  Michigan,  Minne¬ 
sota,  Ohio,  and  Wlscoxisln;  (1)  store  and 
office  fixtures,  as  described  in  Appendix 
m  to  the  report  In  Descriptions  in  Mo¬ 
tor  Carrier  Certificates,  61  M.C.C.  209 
And  275,  and  (2)  suimlles  and  materials 
used  In  the  Installation  of  said  store  and 
(^ce  fixtures  (except  ccanmoditles  in 
bulk) ,  between  the  idant  site  and  facili¬ 
ties  ot  Packerland  Woodwoiking  Com¬ 
pany,  a  subsidiary  of  Capitol  Flxtiu-es 


and  Construction  Corporation,  at  or  near 
Peshtlgo,  Wis.,  on  the  one  hand,  and,  (m 
the  other,  Pittsburgh,  Pa.,  and  1^.  Lculs, 
Mo.,  points  In  Illinois  (except  Rockford, 
St.  Charles,  Elgin,  Naperville,  Kankakee, 
and  points  In  the  (Chicago,  BL,  Ccnmner- 
clal  Zone  as  defined  by  the  Commission) , 
Indiana  (except  Michigan  City) ,  Michi¬ 
gan,  and  Ohio.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  in  aU  the 
States  In  the  United  States  Including 
Alaska  and  Hawaii  and  the  District  of 
Colmnbia.  Application  has  not  be^  filed 
for  temporary  authority  under  section 
210a (b). 

No.  MC-F-13209.  Authority  sought 
for  ccmtnd  by  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
3901  Jcmesboro  Road,  Forest  Park,  GA., 
30050,  of  Ccxnmercial  Contract  Carrier 
Corp.  (ncm-carrter) ,  and  In  turn.  Coastal 
TYunsport  and  leading  Co.,  A  corpora¬ 
tion,  P.O.  Box  7438,  Savannah,  GA., 
31408,  and  for  acquisition  by  R.  Lamar 
Beauchamp  and  Richard  A.  Beauchamp, 
both  of  P.O.  Box  308,  Forest  Park,  GA., 
30050,  oi  control  of  Commercial  Contract 
Carrier  Corp.,  and  In  turn  Coasted  Trans¬ 
port  and  Trading  Co.,  through  the  ac¬ 
quisition  by  R.  Lamar  Beauchamp  and 
Richard  A.  Beauchamp.  Aig>licants’  at¬ 
torneys:  Guy  H.  Postell,  3384  Peachtree 
Road,  NE.,  Atlanta,  GA.,  30327  and 
Shddmi  Silverman.  1819  H  Street,  N.W., 
Washington,  D.C.,  20006.  Operating 
rights  sought  to  be  controlled:  Under  a 
certificate  of  registration  In  Docket  No. 
MC-121654,  covering  the  transportatlcui 
of  Iron  or  Steel  Products  as  a  common 
carrl^.  In  Interstate  commerce,  within 
the  State  of  Gemgla,  between  Savannah. 
Georgia,  Port  Wentworth,  Georgia  and 
Garden  Ci^,  Georgia,  on  the  one  hand, 
and  all  points  In  Georgia,  on  the  other, 
over  no  fixed  route.  Refrigerated  Trans¬ 
port  Co.,  Inc.,  is  authorized  to  operate 
as  a  common  carrier  and  contract  carrier 
in  all  the  States  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii).  AppllcatlMi 
has  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-F-18210.  Authority  sought  for 
purchase  l^r  SYSTEM  99, 8201  Edgewater 
Drive,  Oakland,  CA.,  94621,  of  a  portion 
of  the  (^)eratlng  rights  of  OU.C.  Freight 
Systems.  4030  Fabian  Way,  Palo  Alto, 
CA.,  94303,  and  for  acquisition  by  M.  D. 
Oilardy,  L.  A.  Dore,  Jr.,  and  E.  R. 
Preston,  all  of  8201  Edgewater  Drive, 
Oakland,  CA.,  94621,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorney:  Martin  Rosen  &  Michael 
Stecher,  256  Montgomery  Street,  San 
Ftancisco,  CA.,  94104  and  Joseph  P. 
FlcurelU,  P.O,  Box  10280,  Palo  Alto.  CA., 
94303.  Operating  rights  sought  to  be 
transferred:  0«ieral  commodities,  with 
exceptions  as  a  oommem  carrier  over 
regular  routes  between  Yuma,  Arizona, 
and  Tucson,  Arizona  serving  all  Inter¬ 
mediate  points  and  those  In  Arizona 
within  10  miles  of  the  route  described 
below:  from  Yuma,  Arizona  over  UB, 
Highway  80  to  Gila  Bend,  Arizona, 
thence  over  Arizona  Highway  84  to  Jimc- 
ticxi  Arizona  Highway  93,  thence  over 
Arizona  Highway  93  to  Tucson  (also  from 


Gila  Bend  over  UJ3.  Highway  80  to 
Mesa) ,  and  return  over  the  same  route. 
Vendee  is  auth<Hized  to  (H>orate  as  a 
common  carrier  In  Arizona,  California, 
Idaho,  Nevada,  Oregon,  Utah,  and  Wash¬ 
ington.  Application  has  been  filed  for 
temporary  authority  imder  section  210a 
(b). 

No.  MC-P-13211.  Authority  sought  for 
control  by  TRI-STATE  MOTOR 
TRANSIT  <X>.,  d.b.a.  TRI-STATE 
MOTOR  TRANSIT,  P.O.  Box  113  (Busi¬ 
ness  1 40) ,  Joplin,  MO.,  64801.  of  Colonial 
Past  Freight  Lines,  Inc.,  P.O.  Box  10327, 
Homewood,  AL.,  of  control  of  such  rights 
througii  the  transaction.  Applicants’  at¬ 
torneys:  E.  Stephen  Helsley,  666  Elev¬ 
enth  St.,  N.W.,  805  McLacghlen  Bank 
Bldg..  Washington.  D.C..  20001,  and  Max 
G.  Morgan.  223  Ciudad  Bldg..  Oklahoma 
City,  OK.,  73112.  Operating  rights  sought 
to  be  controlled:  Ccmtractors  materials 
and  sui^Ues,  cranes,  sand  hopper,  eleva¬ 
tors,  conveyors,  disst  collectors,  meter 
boxes,  iron  and  steel  pipe,  plastic  pipe, 
materials  and  supplies  used  in  opera¬ 
tion,  production,  processing  or  trans¬ 
portation  of  agriculture,  water  treat¬ 
ment,  food  processiiig,  wholesale 
groceries,  and  Institutional  supply  indus¬ 
tries,  and  numerous  other  specified  com¬ 
modities,  as  a  common  carrier  over  ir¬ 
regular  routes,  from  to,  and  between 
specified  points  m  aU  the  States  in  the 
United  States,  with  certain  restrictions, 
as  more  specifically  described  In  Docket 
No.  MC-115840  and  Sub-numbers  there¬ 
under.  Hds  notice  does  not  purport  to  be 
a  complete  description  of  all  of  the 
operating  rights  of  the  carrier  Involved. 
The  foregoing  summary  Is  believed  to  be 
sufficient  for  purposes  of  public  notice 
regarding  the  nature  and  extent  of  tliis 
carrier’s  operating  rights,  without  stat¬ 
ing,  In  full,  the  entirety,  thereof.  Vendee 
Is  authorized  to  operate  In  all  the  States 
in  the  United  States.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No,  MC-F-13212.  Authority  sought  for 
control  by  BLUEBIRD  INCORPO¬ 
RATED,  non-carrier,  2000  Market  Street, 
Suite  1400,  Philadelphia,  PA.,  19103,  of 
(B)  Hams  Express,  Inc.,  3499  S.  Third 
St..  Philadelphia,  PA..  19148  and  (BB) 
Mid-South  Trucking  Inc.,  614  N.  Com¬ 
merce  St.,  ’Tupelo,  MS.,  38801,  of  control 
of  such  rights  through  the  transaction. 
Applicants’  att<HTiey:  David  M. 

Schwartz,  Sullivan  b  Worcester.  1025 
Connecticut  Ave.,  N.W.,  Suite  500,  Wash¬ 
ington,  D.C..  20036.  Operating  rights 
sought  to  be  controlled:  (B)  Meats,  meat 
products,  and  meat  by-products,  articles 
dlstrbuted  by  meat  pcu:klnghouses,  and 
such  commodities  as  are  used  by  meat 
packers  in  the  ccmduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  In  Sections  A.  C, 
and  D.  of  Appendix  I  to  the  report  In 
Descriptions  In  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766,  (except 
commodities  in  bulk) ,  as  a  contract  car¬ 
rier  over  Irregular  routes  from  the  plant 
site,  warehouses,  and  storage  facilities 
used  by  Blue  Bird  Food  Products,  Co., 
at  or  near  Phlladeli^a,  Pa.,  to  points 
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in  the  United  States  (except  Alaska, 
Hawaii,  California,  Idaho.  Kansas,  Mon¬ 
tana,  Nevada,  New  Mexico,  North  Da¬ 
kota,  South  Dakota,  Utah  and  Wyo¬ 
ming)  ,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized.  From  points  In  Alabama. 
Arkansas,  Colorado,  Delaware,  Florida, 
(Georgia,  Illinois,  Indiana,  Iowa.  Ken¬ 
tucky,  Maryland,  Massachusetts.  Michi¬ 
gan.  Minnesota,  Mississippi.  Missouri, 
Nebraska,  New  Jersey,  New  York,  North 
Carolina,  Ohio.  Oklahoma.  Pennsyl¬ 
vania,  South  Carolina.  Tennessee,  Texas, 
Virginia,  and  Wisconsin,  to  the  plant 
site  and  other  facilities  of  Blue  Bird  at 
or  near  Philadelphia,  Pa.,  with  no  trans¬ 
portation  for  compensation  on  return 
except  as  otherwise  authorized,  with  re¬ 
strictions;  meats,  meat  products,  meat 
by-products,  articles  distributed  by  meat 
packinghouses,  and  such  commodities  as 
are  used  by  meat  packers  in  the  conduct 
of  their  business  when  destined  to  and 
for  use  by  meat  packers,  as  described 
in  sections  A,  C.  and  D  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Blue  Bird 
Pood  Products  Co.,  at  or  near  Phila¬ 
delphia,  Pa.,  to  points  in  Utah,  with  no 
transp>ortation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized, 
with  restrictions;  meats,  meat  products, 
and  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  sections  A,  C 
and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  (except 
commodities  in  bulk  hides) ,  from  the  fa¬ 
cilities  of  Blue  Bird  Food  Products  Co., 
at  or  near  Philadelphia.  Pa.,  to  points 
in  California,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized.  From  the  warehouse 
facilities  of  Blue  Bird  Food  Products 
Co.,  at  Cleveland,  Ohio,  to  t>oints  in 
Michigan,  Illinois,  and  New  York,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  the  warehouse  faculties  of  the 
Blue  Bird  Food  Products  Co.,  at  Chicago, 
lU.,  to  points  in  Ohio.  Michigan.  Mis¬ 
souri,  Wisconsin,  Colorado,  Oklahoma, 
Arkansas,  Kentucky,  Nebraska,  Indiana, 
and  New  Yoik,  with  no  trainsportatlon 
for  compensation  on  return  except  as 
otherwise  authorized.  Prom  the  ware¬ 
house  facilities  of  Blue  Bird  Food  Prod¬ 
ucts,  Co.,  at  Milwaukee,  Wis.,  to  points 
in  Illinois,  and  Ohio,  with  no  transpor¬ 
tation  for  compensation  on  return  ex¬ 
cept  as  otherwise  authorized  with  re¬ 
strictions;  meat,  meat  products,  and 
meat  by-products,  articles  distributed  by 
meat  packinghouses,  and  such  commod¬ 
ities  as  are  used  by  meat  packers  in  the 
conduct  of  their  business  when  destined 
to  and  for  use  by  meat  packers,  as  de¬ 
fined  in  Section  A,  C,  and  D  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk  and 
hides),  from  the  plant  site,  warehouses. 


and  storage  facilities  used  by  Agar  Food 
Pnxlucts  Co..  l(x:ated  at  or  near  Chicago, 
HI.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) ,  with  no  trans¬ 
portation  for  compensation  on  return 
except  as  otherwise  authorized.  From 
cold  storage  warehouses  at  Denver, 
Colo.,  to  points  in  California,  Arizona, 
Montana,  New  Mexico,  Oregon,  Utah, 
and  Washington,  with  no  transporta¬ 
tion  for  compensation  on  return  except 
as  otherwise  authofized.  Prom  cold  stor¬ 
age  warehouses  at  Kansas  (I^ty,  Mo.,  to 
points  in  Arkansas,  Missouri,  New  Mex¬ 
ico.  Nebraska,  Oklahoma.  South  Dakota. 
Tennessee,  and  Texas,  with  no  transpor¬ 
tation  for  compensation  on  return  ex¬ 
cept  as  otherwise  authorized.  From  cold 
storage  warehouses  at  Nashville,  Tenn., 
to  points  in  Alabama,  Florida.  Georgia, 
Kentucky.  Louisiana,  North  Carolina, 
and  South  Carolina,  with  no  transpor¬ 
tation  for  compensation  on  return  ex¬ 
cept  as  otherwise  authorized.  From  cold 
storage  warehouses  at  Cleveland,  Ohio, 
to  points  in  Maryland.  Michigan,  New 
York,  Pennsylvania,  Virginia  and  West 
Virginia,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized.  From  points  in  Ala¬ 
bama.  Arkansas,  Colorado,  Georgia,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Maryland.  Michigan.  Mississippi,  Minne¬ 
sota,  Missouri,  Nebraska.  New  Jersey, 
New  Yoiic,  North  Carolina,  North  Da¬ 
kota,  Ohio,  Oklahoma,  Pennsylvania, 
South  Dakota.  Tennessee.  Texas.  Vir¬ 
ginia,  and  Wisconsin,  to  the  named  fa¬ 
cilities  of  Patrick  Cudahy  (Illinois)  In- 
conx)rated  located  at  or  near  Chicago, 
m.,  with  no  transportation  for  compen¬ 
sation  on  return  except  as  otherwise 
authorized.  From  points  in  Alabama. 
Arkansas,  Georgia,  Kentucky,  Okla¬ 
homa,  Tennessee,  and  Texas,  to  cold 
storage  warehouses  at  Peoria,  HI.,  and 
Indianapolis.  Ind.,  with  no  transporta¬ 
tion  for  ccxnpensation  on  return  except 
as  otherwise  authorized.  From  points  in 
Georgia,  Maryland,  New  Jersey.  New 
York,  North  Carolina,  Pennsylvania,  and 
Virginia,  to  cold  storage  warehouses  lo¬ 
cated  at  or  near  Benton  Harbor,  Mich., 
and  Indianapolis,  Ind.,  with  no  trans¬ 
portation  for  ccxnpensation  on  return 
except  as  otherwise  authorized.  From 
points  in  Colorado,  North  Dakota.  Okla¬ 
homa,  South  Dakota,  Tennessee,  and 
Texas,  to  cold  storage  warehouses  lo¬ 
cated  at  or  near  Cedar  Rapids  and  Dav¬ 
enport,  Iowa,  and  Peoria,  HI.,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized, 
with  restrictions.  (BB>  Mid-South 
Trucking,  Inc.,  holds  no  authority  at 
this  time  from  the  Interstate  Commerce 
Commission.  Cwicurrently  with  the  in¬ 
stant  application,  it  has  filed  an  appli¬ 
cation  for  permanent  motor  contract 
carrier  authority  to  transport  meat,  meat 
products,  and  m^at  by-products,  articles 
distribute  by  meat  packinghouses,  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  or  for  use  by  meat 
packers,  (except  commodities  in  bulk 
and  hides),  as  described  in  Sections  A, 
C.  and  D  of  Appendix  I  to  the  report  in 
Descriptions  In  Motor  Carrier  Certifi¬ 


cates.  61  M.C.C.  209  and  766,  (a)  from 
the  plantsite,  warehouses,  and  storage 
facilities  used  by  Mid-South  Packers. 
Incorporated  at  or  near  Tupelo,  Missis¬ 
sippi  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii)  and  (b)  from 
points  in  Alabama.  Arkansas.  Georgia, 
Hlinois,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Minnesota,  Missouri.  Nebraska. 
Ohio.  Oklahoma,  Tennessee.  Texas,  and 
Wisconsin  to  the  plantsite,  warehouses, 
and  storage  facilities  used  by  Mid -South 
Packers,  Incorporated  at  or  near  Tupelo. 
Mississippi,  under  a  continuing  contract 
or  contracts  with  Mid-South  Packers. 
Incorporated.  TTiis  application  which  is 
now  pending  has  been  assigned  Docket 
No.  MC-143201.  Bluebird  Incorporated, 
holds  no  authority  from  this  Commis¬ 
sion.  However,  Ham  Express,  Inc.,  is  a 
w'hoUy  owned  subsidiary  of  Bluebird  In¬ 
corporated  i^ch  also  wholly  owns  Mid- 
South  Packers,  Incorporated  which,  in 
turn,  wholly  owns  Mid -South  Trucking. 
Inc.  Application  has  been  filed  for  tem¬ 
porary  authority  imder  section  210a<b'. 

Not*. — MC-143201  Is  a  directly  related 
matter. 

No.  MC-P-13213.  Authority  sought  Tor 
purchase  by  AAA  TRUCKING  CORPO¬ 
RATION,  3630  Quaker  Bridge  Road. 
TrenUm,  N.J.  08619,  ot  a  portitm  of  the 
operating  rights  of  MODERN  TRANS¬ 
FER  CO.,  INC.,  an  alleged  Bankrupt. 
Alan  M.  Black,  Receiver,  502  Turner 
Street,  Allentown  Pa.,  18102,  and  for  ac¬ 
quisition  by  BONSCX),  INC.,  3630  Quaker 
Bridge  Road.  Trenton,  N.J.  08619,  of  con¬ 
trol  (rf  such  rights  through  the  purchase. 
Applicants’  attorneys:  Herbert  Bur- 
stein,  2373  One  World  Trade  Center. 
New  York,  N.Y.  10048  and  Alexander  N. 
Rubin,  Jr.,  1800  Penn  Mutual  Tower. 
Philadelphia  Pa.  19106.  Operating  rights 
sought  to  be  transferred:  General  com¬ 
modities,  with  excepticMis  as  a  common 
carrier  over  Irregular  routes  between 
points  in  P«insyivanla  within  IS  miles 
of  Allentown,  Pa.,  including  Allentown; 
those  in  the  Townships  of  Upper  Mount 
Bethel,  Lower  Moimt  Bethel,  Washing¬ 
ton.  Plainflcdd,  Bushkill,  and  f\>rks 
(Northampton  County) .  Pa.;  those  in  the 
the  Townkiips  of  East  Rockhill,  West 
Rockhill,  and  Hilltown  (Bucks  County), 
Pa;  and  those  in  the  Townships  of  Fran¬ 
conia,  Hatfield,  Mmtgomery.  and  Upper 
Gwynedd  (Mmitgomery  County),  Pa., 
and  points  in  New  Jersey  within  ten  miles 
of  Phillipsburg,  N.J..  including  Phillips- 
burg,  N.J..  (XI  the  one  hand,  and,  (xi  the 
other,  points  in  Maryland,  and  the  Dis¬ 
trict  of  Columbia;  general  commodities, 
with  exceptions  as  common  carrier  over 
regular  routes  between  Baltimore  Md.. 
and  Easton.  Pa.,  from  Baltimore  over 
U.S.  40  to  jimction  U.S.  Highway  13. 
thence  over  U.S.  Highway  13  to  Wilming¬ 
ton.  Del.,  thence  over  U.S.  Highway  202 
to  West  Chester,  Pa.,  thence  over  Penn¬ 
sylvania  Highway  100  to  Hereford,  Pa., 
thence  over  Pennsylvania  Highway  29  to 
to  Allentown,  Pa.,  and  thence  over  U.S. 
Highway  22  to  Easton,  and  return  over 
the  same  route.  Service  is  authorized  to 
and  from  the  intermediate  points  of 
Wilmington.  Del.,  and  those  between  Wil¬ 
mington  and  Easton;  and  the  off-route 
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points  of  Stowe,  Pa.,  and  those  within 
five  miles  of  Baltimore.  V«idee  is  au¬ 
thorized  to  operate  as  a  commcm  carrier 
in  Ccmnecticut,  Delaware,  the  District  of 
Columbia,  Maryland,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania,  and 
Rhode  Island.  Applicaticm  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

Note. — Upon  approval  of  the  transaction 
by  the  Commission,  Vendee  has  consented  to 
the  following  restriction  on  the  regular  route 
authority  Involved:  Restriction:  "Restricted 
against  the  transportation  of  local  shipments 
moving  both  from  and  to  points  on  the  said 
route  north  of  Wilmington,  Delaware". 

Operating  Rights  Application  (s)  Di¬ 
rectly  Related  to  Finance  Proceed¬ 
ings 

NOTICE 

The  following  operating  rights  applica- 
ti(Hi(s)  are  filed  in  connection  with  pend¬ 
ing  finance  applicatims  imder  Section 
5(2)  of  the  Interstate  Conunerce  Act,  or 
seek  tacking  and/or  gateway  elmination 
in  connection  with  transfer  applications 
under  Section  212(b)  of  the  Interstate 
Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Reg¬ 
ister  notice.  Such  protests  shall  comply 
with  Special  Rule  247(d)  of  the  Com- 
missiim’s  General  Rules  of  Practice  (49 
CFR  1100.247)  and  Include  a  concise 
statement  of  protestant’s  interest  in  the 
proceeding  and  copies  of  its  ccmfilcting 
authorities.  V«1fi^  stat«nents  in  op- 
positlcm  should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be  served 
cMicurrently  upon  applicant’s  repre- 
soitative,  or  applicant  if  no  reprsenta- 
tlve  is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  (m  the  quality  of 
the  human  oivlronmait  resulting  from 
approval  of  its  application. 

No.  MC  10761  (Sub-No.  282),  filed 
April  4,  1977.  Applicant:  TRANSAMER- 
ICAN  FREIGHT  LINES,  INC.,  5650 
Foremost  Drive  SE.,  Grand  Rapids, 
Michigan  49506.  Applicant’s  representa¬ 
tive:  A.  David  Millner,  P.O.  Box  1409, 
167  Fairfield  Road,  P^lrfield,  New  Jer¬ 
sey  07006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vrfiicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  loose  bulk 
commodities;  livestock;  explosives,  ex¬ 
cept  small  arms  ammunition;  currency; 
bullion;  commodities  exceeding  ordinary 
equipment  and  loading  facilities) :  Be¬ 
tween  Cihicago,  Illinois,  and  Chmoa,  Illi¬ 
nois.  serving  no  intermediate  points: 
From  Chicago  over  U.S.  Highway  66  to 
Chenoa,  and  return  over  the  same  route, 
between  Chenoa,  Illinois,  and  El  Paso. 
'Illinois,  serving  El  Paso  for  purposes  of 
Joinder  only,  and  serving  CThenoa  as  an 
intermediate  point  on  the  applicant’s 
route  between  Chicago  and  Kansas  C^ty, 
Missouri:  Frwn  Chenoa  over  U.S.  High¬ 
way  24  50  El  Paso,  and  return  over  the 
same  route. 

Note. — ^AppUcant  states  tbat  the  purpose 
of  this  sung  is  to  assure  that  certain  routes 


retained  by  applicant  upon  sale  of  a  portion 
of  its  operating  rights  In  Docket  No.  MC-P- 
12927,  are  never-the-lees  available  to  Appli¬ 
cant  following  the  transfer  In  the  directly 
related  Section  6  (2)  proceeding.  Applicant 
requests  consolidation  of  this  application 
with  that  In  No.  MC-F-12927,  Jones  Truck 
Lines — Purchase  (Portion)  Transamerican 
Freight  Lines.  Tnc 

No.  MC  99261  (Sub-No.  4)  (Correc¬ 
tion),  filed  March  25,  1977,  published  in 
the  Federal  Register  issue  of  April  28, 
1977,  and  republished  as  correct^  this 
issue.  Applicant:  ROOT’S  EXPRESS, 
INC.,  11  Karlada  Drive,  Binghamton, 
N.Y.  13902.  Applicant’s  representative: 
Martin  Werner,  2  West  45th  Street.  New 
York,  N.Y,  10036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  irregular 
routes,  transporting:  Regular  routes: 
General  Commodities  (exc^t  those  of 
imusual  value.  Classes  A  and  B  explo¬ 
sives,  hous^old  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) :  Be- 
twem  Binghamton,  N.Y.,  and  Syracuse, 
N.Y.,  serving  aU  intermediate  points, 
and  serving  the  off-route  points  of 
Broome,  Chenango,  Cortland,  Delaware, 
Monroe,  Oneida,  Onondaga,  Otsego,  Sul¬ 
livan,  Tioga,  and  Tompkins  Counties. 
N.Y.:  Prom  Bingham t<»i  over  U.S.  High¬ 
way  11  and  Interstate  Highway  81  to 
Syracuse,  and  return  over  the  same 
route;  (B)  Irregular  routes:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis- 
sl(m,  commodities  in  bulk,  and  those  re¬ 
quiring  special  equipment),  (1)  between 
points  in  Broome  County.  N.Y.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Broome,  (bhenango,  Cortland,  Delaware, 
Monroe.  Oneida.  Onondaga,  CMsega,  Sul¬ 
livan,  Tioga,  and  Tompkins  Counties, 
N.Y.;  and  (2)  between  points  in  Broome, 
Chenango,  Cortland,  Delaware,  Monroe, 
Oneida.  Onondaga,  Otsego.  Sullivan, 
Tioga,  and  TomiAins  Coimties,  N.Y. 

Note. — ^Thls  iq>plication  is  being  repub¬ 
lished  to  oonect  the  territtM-lal  description 
in  (B)  above.  The  purpose  of  this  applica¬ 
ticm  Is  to  convert  a  Certificate  of  Registra¬ 
tion  to  a  Certificate  of  Public  Convenience 
and  Necessity.  This  tnatter  Is  directly  related 
to  a  Section  5(2)  finance  proceeding  In  MC- 
F-13173  published  In  the  Federal  Recistee 
Issue  of  April  7,  1977.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  Binghamton,  N.T. 

No.  MC  135865  (Sub-No.  5) .  filed  Feb¬ 
ruary  14,  1977.  Applicant:  APPLEGA’TE 
DRAYAGE  COMPANY,  a  Corporation, 
P.O.  Box  2728,  Sacramento.  Calif.  95812. 
Applicant’s  representative:  Michael  J. 
Stecher,  256  Montgomery  Street,  San 
Francisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives.  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission  and 
ccMiimodities  requiring  special  equip¬ 
ment).  (1)  between  San  FTancisco  and 
Salinas,  Calif.:  From  San  Francisco  over 
UB.  Highway  101  and  101  by-pass  to 
Salinas.  Calif.,  and  return  over  the  same 


route:  (2)  Between  Oakland  and  Los 
Gatos,  Calif.:  From  Oakland  over  Cali¬ 
fornia  Highway  17  to  Los  Gatos  and 
return  over  the  same  route:  (3)  Between 
Oakland  and  Saratoga,  Calif. :  From 
Oakland  over  California  Highway  17,  to 
junction  California  Highway  9,  thence 
over  California  Highway  9  to  Saratoga 
and  return  over  the  same  route:  (4)  Be¬ 
tween  San  Jose,  Calif.,  and  junction  Cali¬ 
fornia  Highway  4  and  Interstate  High¬ 
way  680  near  Pacheco,  Calif.:  From  San 
Jose,  Calif.,  over  U.S.  Highway  101  to 
junction  of  U.S.  Highway  101  and  Inter¬ 
state  Highway  680,  thence  over  Inter¬ 
state  Highway  680  to  jimction  with  Cali¬ 
fornia  Highway  4.  near  Pacheco,  Calif., 
and  return  over  the  same  route:  (5)  Be¬ 
tween  Oakland  and  Sacramento.  Calif.: 
From  Oakland  over  California  Highway 
24  to  junction  Interstate  Highway  680, 
thence  over  interstate  Highway  680  to 
jimction  California  Highway  4.  thence 
over  California  Highway  4  to  junction 
California  Highway  160,  thence  over 
California  Highway  160  to  Sacramento, 
and  return  over  the  same  route: 

(6)  Between  California  Highway  4  and  . 
junction  Interstate  Highway  80,  near 
Pinole  and  Stockton,  Calif.,  over  In¬ 
terstate  Highway  4,  and  return  over  the 
same  route;  (7)  Between  San  Fran¬ 
cisco  and  Sacrameento,  Calif.:  From  San 
Francisco  over  Interstate  Highway  80 
to  junction  Interstate  Highway  580, 
thence  over  Interstate  Highway  580  to 
junction  Interstate  Highway  205,  thence 
over  Interstate  Highway  205  to  junction 
n.S.  Highway  99,  thence  over  n.S.  High¬ 
way  99  to  Sacramento  and  return  over 
the  same  route:  (8)  Between  San  Fran¬ 
cisco  and  Sacramento.  Calif.:  From  San 
PYancisco  over  Interstate  Highway  80 
to  Sacramento  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  the  off -route  points  of  WatsimvUle, 
Hollister.  Manteca,  Winters,  Woodland, 
Travis  Air  Force  Base,  Roseville,  Sun- 
set-Whitney  Industrial  Paik,  Rocklin, 
Loomis,  and  Lincoln,  Calif.,  and  points  in 
Sacramento  and  San  Joaquin  Counties, 
Calif.,  in  (1)  through  (8)  ab<Ve. 

Note. — The  purpose  of  this  application  is 
to  convert  applicant's  Certificate  of  Registra¬ 
tion  to  a  Certificate  of  Public  Convenience 
and  Neoeesity.  This  is  a  matter  Directly  Re¬ 
lated  to  a  Section  6(2)  finance  proceeding  in 
MC-F-13126  published  in  the  Federal  Regis- 
TEB  of  February  24.  1977.  If  a  bearing  is 
deemed  necessary,  the  ^pllcant  requests  it 
be  held  at  San  Francisco,  Calif. 

Abandonment  Applications 
NoncE  of  findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  tbat  orders  have  been  entered 
in  the  foUowing  abandiHiment  applica¬ 
tions  which  are  administratively  final 
and  which  found  that  subject  to  condi¬ 
tions  the  present  and  future  public  con¬ 
venience  and  necessity  permit  abandon¬ 
ment. 

A  certificate  of  Abandonm«it  will  be 
issued  to  the  iqiplicant  carriers  30  days 
after  this  Federal  Register  publication 
unless  the  Instructions  set  forth  in  the 
notices  are  followed. 
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Docket  No.  AB-1  (Sub-No.  49) 

Chicago  and  North  Western  Transpor¬ 
tation  Company  Abandonment  Be¬ 
tween  Elkhorn  Junction  and  Irving¬ 
ton  IN  Douguis  County,  Nebraska 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)  (a))  that  by 
an  order  entered  on  March  24,  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Commis¬ 
sioner  Brown,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago,  B.  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700,  and  for  public  use  as  set 
forth  in  said  order,  the  present  and  fu¬ 
ture  public  convenience  and  necessity 
permit  the  abandonment  by  the  Chicago 
and  North  Western  Transportation 
Company  of  the  line  of  railroad  extend¬ 
ing  from  railroad  milepost  1.7  at  Elk- 
hom  Junction  (30th  Street  in  Omaha, 
Nebraska)  to  milepost  7.0  in  Irvington, 
Nebraska,  a  distance  of  5.3  miles  In 
Douglas  County,  Nebraska.  A  certificate 
of  abandonment  will  be  issued  to  the 
Chicago  and  North  Western  Transporta¬ 
tion  Company  based  on  the  above-de¬ 
scribed  finding  of  abandonment,  30  days 
after  publication  of  this  notice,  unless 
within  30  days  from  the  date  of  publica¬ 
tion.  the  Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of¬ 
fered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  cm  such 
line,  together  with  a  reasonable  return 
on  the  vUue  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  aU  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  iierson  or  entity  to  enter 
into  a  binding  agreement,  with  the  car¬ 
rier  seeking  such  abandonment,  to  pro¬ 
vide  such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  In 
effect.  Information  and  procedures  re¬ 
garding  the  financial  assistance  for  con¬ 
tinued  rail  service  or  the  acquisition  of 
the  Involved  rail  line  are  contained  In  the 
Notice  of  the  Commission  entitled  “Pro¬ 
cedures  for  Pending  RaO  Abandonment 
Cases”  publl^ed  In  the  Federal  Register 
on  March  31.  1976.  at  41  FR  13691.  All 
Interested  persons  are  advised  to  follow 


the  instructions  contained  therein  as  well 
as  the  instructions  contained  In  the 
above-referenced  order. 

Docket  No.  AB-7  (Sub-No.  29) 

(^icAGO.  Milwaukee,  St.  Paul  and 

Pacific  Railroad  Company  Abandon¬ 
ment  IN  the  City  or  Berlin,  Green 

Lake  County,  Wisconsin 

notice  of  findings 

Notice  is  hereby  glv«i  pursuant  to  Sec¬ 
tion  la(6)(a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  March  24.  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Commis¬ 
sioner  Brown,  stating  that,  subject  to 
the  conditions  for  the  protection  of  rail- 
w'ay  employees  prescribed  by  the  Com¬ 
mission  in  Chicago.  B.  &  Q.  R.  Co.. 
Abandonment,  257  I.C.C.  700,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by  the 
Chicago,  Milwaukee,  St.  Paul  and’Pacific 
Railroad  Company  of  a  line  of  railroad 
beginning  at  Engineer’s  Station  22144-14 
(milepost  181.08)  and  extending  north¬ 
westerly  to  the  end  of  the  track  at  Engi¬ 
neer’s  Station  2233-f-73  (milepost  181.45) 
a  total  distance  of  approximately  1,959 
feet  of  main  track  and  4,115  feet  of  other 
track  or  a  total  of  approximately  €4)74 
feet  of  track,  all  in  the  City  of  Berlin. 
Green  Lake  C:k>unty,  Wisconsin.  A  certifi¬ 
cate  of  abandonment  will  be  issued  to  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment.  30 
days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further  finds 
that; 

<1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  is¬ 
suance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or  entity 
to  enter  into  a  binding  agreement,  with 
the  carrier  seeking  such  abandonment, 
to  provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  con¬ 
tinued  operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com¬ 
mission  of  the  execution  of  such  an  as¬ 
sistance  or  acquisition  and  operating 
agreement,  the  Commission  shall  post¬ 
pone  the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an 
agreement  (including  any  extensions  or 
modifications)  is  in  effect.  Information 
and  procedures  regarding  the  financial 


assistance  for  continued  rail  service  or 
the  acquisition  of  the  invcdved  rail  line 
are  contained  in  the  Notice  of  the  Com¬ 
mission  entitled  “Procedures  for  Pend¬ 
ing  Rail  AbandcNunent  Cases"  published 
in  the  Federal  Register  on  March  31. 
1976,  at  41  FR  13691.  All  interested  per¬ 
sons  are  advised  to  follow  the  instruc¬ 
tions  contained  therein  as  well  as  the 
instructions  contained  in  the  above- 
referenced  order. 

Docket  No.  AB-12  (Sub-No.  31) 

Southern  Pacific  Transportation  Com¬ 
pany  Abandonment  Between  West- 

wood  Siding  and  Beverly  Hills  in  Los 

Angeles  County,  California 

notice  of  findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  March  22,  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  CommlRsion.  Coounis- 
sioner  MacFarland,  stating  that,  subject 
to  the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Chicago.  B.  A  Q.  R.  Co.. 
Abandonment.  257  I.C.C.  700,  and  for 
public  use  as  set  forth  in  said  order, 
the  present  and  future  public  con¬ 
venience  and  necessity  permit  the  aban¬ 
donment  by  the  Southern  Pacific  Trans¬ 
portation  Company  of  the  line  of  railroad 
extending  from  railroad  milepost  501.62 
near  Westwood  Siding  in  a  northeaster¬ 
ly  direction  to  the  end  of  the  branch 
at  railroad  milepost  502.84  near  Beverly 
Hills,  a  distance  of  1.22  miles  in  Los 
Angeles  County,  California.  A  certificate 
of  abandonment  will  be  issued  to  the 
Southern  Pacific  Transportation  Cmn- 
pany  based  on  the  above-described  find¬ 
ing  of  abandonment,  30  days  after  pub¬ 
lication  of  this  notice,  unless  within  30 
days  from  the  date  of  publication,  the 
Commission  furtho*  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  liktiy  that  such  proffered  as¬ 
sistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
(HI  the  value  of  such  line,  or 

(b)  Cover  the  aoquisitkHi  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  is¬ 
suance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reas(mable 
time,  not  to  exceed  6  months,  as  is  nec¬ 
essary  to  enable  such  person  or  entity  to 
enter  into  a  binding  agreement,  with  the 
carrier  seeking  such  abandonment,  to 
provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  contin¬ 
ued  operation  of  rail  services  over  such 
line.  Upon  notification  to  the  Commission 
ot  the  execution  ot  such  an  a^lstance 
or  acquisition  and  operating  agreement, 
the  Commission  shall  posi^iane  the  is- 
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snance  of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement  (in¬ 
cluding  any  extensions  or  modifications) 
is  in  effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  Involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
“Procedures  for  Pending  Rail  Abandon¬ 
ment  Cases”  published  in  the  Federal 
Register  on  March  31.  1976,  at  41  FR 
13691.  All  Interested  persons  are  advised 
to  follow  the  Instructions  contained 
therein  as  well  as  the  instructions  con¬ 
tained  in  the  above-referenced  order. 

Docket  No.  AB-12  (Sub-No.  34) 

Southern  Pacific  Transportation  Com¬ 
pany  Abandonment  Between  Fall 

Creek  Junction  and  Fall  Creek  in 

Lane  County.  Oregon 

NOTICE  OF  findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  (m  March  24,  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Cmnmission,  Commis- 
sicxier  Brown,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago,  B.  &  Q.  R.  Co.,  Abandon¬ 
ment,  257  I.C.C.  700,  the  present  and 
future  public  convenience  and  necessity 
permit  the  abandonment  by  the  South¬ 
ern  Pacific  Transportation  Company  of 
Its  line  of  railroad  extending  from  rail¬ 
road  milepost  610.49  near  Fall  Creek 
Jimction  in  a  southeasterly  direction  to 
the  end  of  the  branch  at  railroad  mile¬ 
post  608.35  near  Fall  Creek,  a  distance 
of  2.14  miles  in  Lane  Coimty,  Oregon.  A 
certificate  of  abandonment  will  be  is¬ 
sued  to  the  Southern  Pacific  Transporta¬ 
tion  Company  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice  un¬ 
less  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of¬ 
fered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would ; 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable'to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or  entity 
to  enter  into  binding  agreement,  with 
the  carrier  seeking  such  abandonment, 
to  provide  such  assistace  or  to  purchase 
such  line  and  to  provide  for  the  con¬ 
tinued  <^ratk»i  of  rail  services  over 


such  line.  Upon  notification  to  the 
Commlssi<m  of  the  execution  of  such  an 
assistance  or  acquisition  and  operating 
agreement,  the  Commission  shall  post¬ 
pone  the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an 
agreement  (including  any  extensions  or 
modifications)  is  in  effect.  Information 
and  procedures  regarding  the  financial 
assistance  for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the  Com¬ 
mission  entitled  “Procedures  for  Pending 
Rail  Abandonment  Cases”  published  in 
the  Federal  Register  on  March  31,  1976, 
at  41  FR  13691.  All  Interested  persons 
are  advised  to  follow  the  instructions 
contained  therein  as  well  as  the  instruc¬ 
tions  contained  in  the  above- referenced 
order. 

Docket  No.  AB-12  (Sub-No.  46) 

Southern  Pacific  Transportation  Com¬ 
pany  Abandonment  Between  Hamil¬ 
ton  AND  ORDBEND  in  GLENN  COUNTY, 

California 

NOTICE  OF  FINDINGS 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  la(6)  (a) )  that 
by  an  order  entered  on  March  22,  1977, 
a  finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Cixnmis- 
sioner  Brown,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago,  B.  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abemdonment  by  the  Southern  Pa¬ 
cific  Transportation  Company  of  its  line 
of  railroad  extending  from  railroad  mile¬ 
post  169.0  beyond  Hamilton  in  a  south¬ 
erly  direction  to  railroad  milepost  161.7 
near  Ordbend,  a  distance  of  7.3  miles  in 
Glenn  County,  California.  A  certificate 
of  abandonment  will  be  issued  to  the 
Southern  Pacific  Transportation  Com¬ 
pany  based  on  the  above-described  find¬ 
ing  of  abandonment.  30  days  after 
publication  of  this  notice,  unless  within 
30  days  from  the  date  of  publication,  the 
Commlssicm  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued ;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  iiortlon  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car¬ 
rier  seeking  such  abandcmment,  to  pro¬ 


vide  such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Cmnmission  of 
the  executicm  of  such  an  assistance  of 
acqulsiticm  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re¬ 
garding  the  financial  assistance  for  con¬ 
tinued  rail  service  or  the  acquisitiim  of 
the  involved  rail  line  are  contained  in 
the  Notice  of  the  CcHiunlssion  entitled 
“Procedures  for  Pending  Rail  Abandon¬ 
ment  Cases”  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  interested  persons  are  advised 
to  foUow  the  Instructions  contained 
therein  as  well  as  the  instructions  con¬ 
tained  in  the  above-referenced  order. 

Docket  No.  AB-126  (Sub-No.  1) 

Norfolk  Southern  Railway  Company 

Abandonment  Between  Diamond 

Springs  and  Shelton,  in  Virginia 

Beach,  Virginia 

NOTICE  OF  FINDINGS 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  March  22,  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  CTmiunlssion,  Commis¬ 
sioner  Brown,  stating  that,  subject  to 
the  conditions  for  the  protection  of  rail¬ 
way  employees  prescribed  by  the  Com- 
mi^ion  in  CThlcago,  B.  &  O.  R.  Co.,  Aban¬ 
donment,  257  I.C.C.  700,  and  for  public 
use  bs  set  forth  in  said  order,  the  present 
and  future  public  convenience  and  ne¬ 
cessity  permit  the  abandonment  by  the 
Norfolk  Southern  Railway  Compsmy  of 
'  its  line  of  rallroctd  extending  from  rail¬ 
road  milepost  7.24SN  at  the  west  side  of 
Bayside  Road  near  Diamond  Springs  in 
an  easterly  direction  to  the  end  of  the 
line  at  railroad  milepost  8.6SN  near 
Shelton,  a  distance  of  approximately  1.4 
miles,  in  Virginia  Beach,  Virginia.  A  cer¬ 
tificate  of  abandonment  will  be  Issued  to 
the  Norfolk  Southern  Railway  Company 
based  on  the  above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice,  unless  within  30  days  from 
the  date  of  publication,  the  Commission 
further  finds  that:  (1)  a  financially  re¬ 
sponsible  perscm  (including  a  govern¬ 
ment  entity)  has  offered  financial  assist¬ 
ance  (in  the  form  of  a  rail  service  con¬ 
tinuation  payment)  to  enable  the  rail 
service  involved  to  be  continued;  and  (2) 
it  is  likely  that  such  proffered  assistance 
would:  (a)  Cover  the  difference  between 
the  revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  (hi 
such  line,  together  with  a  reasonable  re¬ 
turn  on  the  value  of  such  line,  or  (b) 
cover  the  acquisition  cost  of  all  or  any 
porti(m  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Is¬ 
suance  of  a  certificate  of  abandonment 
will  be  postponed  feu*  such  reasonable 
time,  not  to  exceed  6  months,  as  is  nec- 
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essary  to  enable  such  person  or  entity 
to  enter  into  a  binding  agreement,  wtth 
the  carrier  seeking  such  abandonment, 
to  provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  con¬ 
tinued  operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com¬ 
mission  of  the  execution  of  such  an  as¬ 
sistance  or  acquisition  an<!i  operating 
agreement,  the  Commission  shall  post¬ 
pone  the  issuance  of  such  a  certiflcate 
for  such  period  of  time  as  such  an  agree¬ 
ment  (including  any  extensions  or  modi¬ 
fications)  is  in  effect.  Information  and 
procedures  regarding  the  financial  as¬ 
sistance  for  continued  rail  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  in  the  Notice  of  the  Commis¬ 
sion  entitled  “Procedures  for  Pending 
Rail  Abandonment  Cases”  published  in 
the  Federal  Register  on  March  31,  1976, 
at  41  FR  13691.  All  interested  persons  are 
advised  to  follow  the  instructions  con¬ 
tained  therein  as  well  as  the  instruc¬ 
tions  contained  in  the  above-referenced 
order. 

Docket  No.  AB-iSi 

Yakima  Valley  Tkansportation  Com¬ 
pany  Abandonment  in  Selah,  Yakima 

County,  Washington 

NOTICE  or  FINDINGS 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  March  20,  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Commis¬ 
sioner  Brown,  stating  that,  subect  to  the 
ccmditions  for  the  iMotection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago,  B.  &  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700,  and  for  public  use  as  set 
forth  in  said  order,  the  present  and  fu¬ 
ture  public  convenience  and  necessity 
permit  the  abandonment  by  the  Yakima 
Valley  Transportation  Company  and  the 
abandonment  of  operation  of  a  portion  of 
its  line  of  railroad  extending  from  rail¬ 
road  milepost  3.01  in  Selah,  Washington, 
in  a  northerly  direction  to  railroad  mile¬ 
post  3.47  in  Selah,  Washington,  a  dis¬ 
tance  of  0.46  miles,  in  Yakima  County. 
Washington.  A  certificate  of  abandon¬ 
ment  will  be  issued  to  the  Yakima  Valley 
Transportation  Company  based  on  the 
above-described  finding  of  abandonment. 
30  days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  (Commission  further  finds 
that:  (1)  A  financially  responsible  per¬ 
son  (including  a  government  entity)  has 
offered  financial  assistance  (in  the  fcxm 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  Involved  to  be 
continued;  and  (2)  it  is  likely  that  such 
proffered  assistance  would;  (a)  Cover 
the  difference  between  the  revenues 
which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  pro¬ 
viding  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

Motor  Carrier  Alternate  Route 
Devutxomb 

NOTTCE  ^ 

Hie  fonowlng  letter-notices  to  oper¬ 
ate  over  deviation  routes  for  operating 


convenience  only  have  been  filed  with 
the  CommlssiMi  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(c)  (11) ). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencwnent  of  the  proposed  opera¬ 
tions  unless  filed  within  30  days  from  the 
date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  mi  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC  109533  (Deviation  No.  14>, 
OVERNITE  TRANSPORTATION  COM¬ 
PANY,  P.O.  Box  1216.  Richmond,  Va‘. 
23209,  filed  April  28,  1977.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Birmingham.  Ala., 
over  Interstate  Highway  65  to  Louisville, 
Ky..  and  return  over  the  same  route  for 
operating  convenience  onl)'-  The  notice 
indicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties  over  a  pertinent  service  route  as  fol¬ 
lows:  From  Birmingham.  Ala.,  thence 
over  U.S.  Highway  11  to  Chattanooga. 
Tenn.,  thence  over  U.S.  Highway  41  to 
Nashville,  Tenn..  thence  over  U.S.  High¬ 
way  31-W  to  Louisville,  Ky..  and  return 
over  the  same  route. 

No.  MC  42487  (DeviaUcm  No.  HI). 
CX>NSOLIDATED  FREIOHTWAYS 
CORPORATION  OF  DELAWARE.  P.O. 
Box  5138,  Cniicago,  HI.  60680,  filed  April 
27,  1977.  Carrier  proposes  to  Mierate  as 
a  common  carrier,  by  motor  vrtiicle,  of 
general  commodities,  with  certain  excep¬ 
tions.  over  deviation  routes  as  follows: 
( 1 )  From  Birmingham.  Ala.,  over  Inter¬ 
state  Highway  59  to  Junction  Interstate 
Highway  24.  thence  over  Interstate  High¬ 
way  24  to  Chattanooga.  Tenn.,  thence 
over  Interstate  Highway  75  to  Knoxville. 
Tenn.,  thence  over  Interstate  Highway 
40  to  junction  Interstate  Highway  81, 
thence  over  Interstate  Highway  81  to 
Junction  U.S.  Highway  30  near  Cham- 
bersburg.  Pa.,  (2)  from  Birmingham. 
Ala.,  over  the  route  described  in  (1) 
above  to  Junction  Interstate  Highway  81 
and  Tennessee  Highway  137,  thence  over 
Tennessee  Highway  137  to  Kingsport, 
Tenn.,  thence  over  UJ3.  Highway  IIW  to 
junction  Interstate  Highway  81,  about  5 
miles  southwest  of  Bristol.  Tenn.,  thence 
over  Interstate  Highway  81  to  Junction 
UB.  Highway  30,  near  Chambersburg, 
Pa.,  and  (3)  ^m  Birmingham.  Ala.,  over 
the  route  described  in  (2)  above  to  Junc¬ 
tion  Interstate  Highway  81  and  U.S. 
Highway  23,  thence  over  UJB.  Highway  23 
to  Kingsport,  Term.,  thence  over  U.8. 
Highway  11 W  to  Junction  Interstate 
Highway  81,  thence  over  Interstate  High¬ 
way  81  to  Junction  UB.  Highway  SO  near 
(Thambersburg,  Pa.,  and  return  over  the 
same  routes  for  operating  cmvenience 
only.  TTie  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Birming¬ 


ham.  Ala.,  over  U.S.  Highway  81  to  Ard¬ 
more,  Tenn..  thence  over  Tennessee 
Highway  110  to  Fayetteville,  Term., 
thence  over  U.S.  Highway  231  to  Mur¬ 
freesboro.  Term.,  thence  over  U.S.  High¬ 
way  41  to  Nashville,  Tenn.,  thence  over 
U.S.  Highway  31W  to  Elizabethtown.  Ky.. 
thence  over  UB.  Highway  62  to  Lexing¬ 
ton,  Ky.,  thence  over  UB.  Highway  25 
to  Cincinnati,  Ohio,  thence  over  U.S. 
Highway  22  to  Pittsburgh,  Pa.,  thence 
owr  U.S.  Highway  30  to  junction  Inter¬ 
state  Highway  81  near  Chambersburg, 
Pa.,  and  return  over  the  same  route. 

No.  MC  59583  (DeviaUon  No.  56).  THE 
MASON  AND  DiXON  LfNES.  INC.,  P.O. 
Box  969,  Kingsport,  Tenn.  37662.  filed 
April  26,  1977,  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  deviation  routes  as 
follows:  (1)  From  Roanoke,  Va.,  over 
Interstate  Highway  81  to  Junction  U.S. 
Highway  460  near  CSiristiansburg.  Va.. 
thence  over  U.S.  Highway  460  to  Junction 
Interstate  Highway  77  near  East  Prince¬ 
ton,  W.  Va.,  thence  over  Interstate  High¬ 
way  77  to  Junction  Interstate  Highway 
64  near  Charleston,  W.  Va..  thence  over 
Interstate  Highway  64  to  junction  U.S. 
Highaviy  52  near  Huntington,  W.^  Va., 
thence  over  U.S.  Highway  52  to  Cincin¬ 
nati,  Ohio,  (2)  from  Roanoke,  Va.,  over 
the  route  described  in  (1)  above  to 
Charleston,  W,  Va.,  thence  over  Inter¬ 
state  Highway  64  to  junction  U.S.  High¬ 
way  35  near  Nitro,  W.  Va.,  thence  over 
U.S.  Highway  35  to  Da3rton,  C^io,  (3) 
from  Roanoke.  Va.,  over  Interstate  High¬ 
way  81  to  junction  UB.  Highway  460 
near  Christiansburg,  Va..  thence  over 
U.S.  Highway  460  to  Junction  Interstate 
Highway  77  near  East  Princeton,  W.  Va.. 
thence  over  Interstate  Highvray  77  to 
Akron.  Ohio,  and  (4)  from  Roanoke,  Va.. 
over  the  route  descrft)ed  in  (3)  above  to 
East  Princeton,  W.  Va.,  thence  over  In¬ 
terstate  Highway  77  to  Junction  Inter¬ 
state  Highway  79  near  diarleshm,  W. 
Va..  thence  over  Interstate  Highway  79 
to  Pittsburgh,  Pa.,  and  return  over  the 
same  routes  for  operating  ccmvenience 
only. 

The  notice  indicates  that  the  carrier 
is  presently  authorized  to  transport  the 
same  commodities,  over  pertinent  service 
routes  as  follows:  (1)  From  Roanoke. 
Va.,  over  UB.  Highway  11  to  Bristol. 
Tenn.,  thence  over  U.S.  Highway  11-W 
to  Tazewell,  Tenn.,  thence  over  UB. 
Highway  25-E  to  Coihin,  Ky.,  thence 
over  U.S.  Highway  25  to  Junction  Ken¬ 
tucky  Highway  490  near  Pittsburg,  Ky., 
thence  over  Kentucky  Highway  490  to 
junction  UB.  Highway  25  near  Living¬ 
ston,  Ky.,  thence  over  U.S.  Highway  25 
to  Mt.  Vernon,  Ky,,  thence  over  U.S. 
Highway  150  to  Danville,  Ky..  thence 
over  U.S.  Highway  127  to  Alton  Station, 
Ky.,  thence  over  Kentucky  Highway  151 
to  Graefenburg,  Ky.,  thence  over  U.S. 
Hi^way  60  to  Louisville,  Ky.,  thence  over 
U.S.  Highway  42  to  Cincinnati.  Ohio, 
thence  over  Ohio  Highway  4  to  Spring- 
field,  Ohio,  thence  over  U.S.  Highway  40 
to  Columbus,  Ohio,  thence  over  Ohio 
Highway  3  to  Wooster.  Ohio,  thence  over 
Ohio  Highway  5  to  Akron.  Ohio,  (2) 
from  Roanoke.  Va.,  over  U.S.  Highway 
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11  to  Hagerstown,  Md.,  thence  over  U.S. 
Highway  40  to  Hancock,  Md.,  thence  over 
Interstate  Highway  70  to  Breezewood, 
Pa.,  thence  over  U.S.  Highway  30  to 
Bedford.  Pa.,  thence  over  U.S.  Highway 
220  to  junction  Pennsylvania  Highway 
56,  thence  over  Pennsylvania  Highway 
56  to  Homer  City,  Pa.,  thence  over  U.S. 
Highway  119  to  Indiana,  Pa.,  thence  over 
U.S.  Highway-  422  to  Warren,  Ohio, 
thence  over  Ohio  Highway  5  to  Akron, 
Ohio,  and  (3)  from  Roanoke,  Va.,  over 
U.S.  Highway  11  to  Hagerstowm,  Md., 
thence  over  U.S.  Highway  40  to  Wash¬ 
ington,  Pa.,  thence  over  U.S.  Highway  19 
to  Pittsburgh,  Pa.,  and  return  over  the 
same  routes. 

Motor  Carrier  Alternate  Route 
Deviations 

NOTICE 

The  following  letter-notices  to  operate 
over  deviation  routes  for  (grating  con¬ 
venience  only  have  been  filed  with  the 
Commission  imder  the  Deviation  Rules 
— Motor  Carrier  of  Passengers  (49  CPR 
1042.2(c)  (9)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera¬ 
tions  unless  filed  within  30  days  from  the 
date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  im  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  727), 
GREYHOUND  LINES,  INC.,  Greyhound 
Tower,  Phoenix,  Ariz.  85077,  filed  April 
29,  1977.  Carrier  proposes  to  <«)erate  as 
a  common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers  in  the  same  vehi¬ 
cle  with  passengers,  over  deviation  routes 
as  follows;  Prom  Gary,  Ind.,  over  Inter¬ 
state  Highway  65  to  Jimction  Indiana 
Highway  43,  thence  over  Indiana  High¬ 
way  43 'to  Lafayette,  Ind.,  with  the  fol¬ 
lowing  access  routes:  (1)  Prom  Mer- 
rilvUle,  Ind.,  over  city  streets  to  junc¬ 
tion  Interstate  Highway  65,  (2)  Prom 
Merrllville,  Ind.,  over  U.8.  Highway  30  to 
junction  Interstate  Highway  65,  and  (3) 
Prom  Crown  Point,  Ind.,  over  U.S.  High¬ 
way  231  to  junction  Interstate  Highway 
65,  and  return  over  the  same  routes  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  passengers  and  the 
same  property  over  a  pertinent  service 
route  as  follows:  Prom  Gary,  Ind.,  over 
Indiana  Highway  53  to  (Trown  Point,  Ind., 
thence  over  unnumbered  highways  to 
Cedar  Lake,  Ind.,  thence  over  U.S.  High¬ 
way  41  to  junction  U.S.  Highway  52, 
thence  over  U.8.  Highway  52  to  Lafay¬ 
ette,  Ind.,  and  return  over  the  same 
route. 

No.  MC-74761  (Deviation  No.  6) ,  TA- 
MIAMI  TRAIL  TOUR8,  INC.,  525  Madi¬ 
son  St.,  P.O.  Box  1441,  Tampa,  Fla.  33062, 
filed  April  26,  1977.  Carrier  pit^ioses  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  (1)  Prom  Gainesville, 
Fla.,  over  Florida  Highway  121  to  Willls- 
ton,  Fla.,  and  (2)  Fnxn  Archer,  F7a., 
over  Florida  Highway  24  to  Bronson, 
Fla.,  and  return  over  the  same  routes 
for  operating  convenience  only.  Hie  no¬ 
tice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  passen¬ 
gers  and  the  same  property  over  per¬ 
tinent  service  routes  as  follows:  (1)  From 
Gainesville,  Fla.,  over  Florida  Highway 
24  to  Archer,  Fla.,  thence  over  combined 
U.S.  Highways  27  and  41  to  Williston. 
Fla.,  and  (2)  Prom  Archer,  Fla.,  over 
combined  U.S.  Highways  27  and  41  to 
Willistmi,  Fla.,  thence  over  U.S.  High¬ 
way  Alternate  27  to  Bronson,  Fla.,  and 
return  over  the  same  routes. 

Motor  Carrier  Intrastate 
AppucsTioirCs) 

NOTICE 

The  following  application »s)  for  mo¬ 
tor  common  carrier  authority  to  oper¬ 
ate  in  Intrastate  commerce  seek  con¬ 
current  motor  carrier  authorization  in 
interstate  or  foreign  commerce  within 
the  limits  of  the  intrastate  authority 
sought,  pursuant  to  Section  206(a)  (6) 
(>f  the  Interstate  Commerce  Act.  These 
applications  are  governed  by  Special 
Rule  245  of  the  Commission’s  General 
Rules  of  Practice  (49  CFR  1100.245), 
which  provides,  among  other  things,  that 
protests  and  requests  for  information 
concerning  the  time  and  place  of  State 
Commission  heudngs  or  other  proceed¬ 
ings,  any  subsequent  changes  therein, 
and  any  other  related  matters  shall  be 
directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In¬ 
terstate  Commerce  Commission. 

Arkansas  Docket  No.  M-10229,  filed 
April  20,  1977.  Applicant:  ARKANSAS 
EXPRESS,  INC.,  1612  East  31st  Street, 
North  Little  Rock,  Ark.  72206.  Appli¬ 
cant’s  representative:  James  M.  Duckett, 
1021  Pynunld  Life  Building,  Little  Rock, 
Ark.  72201.  Certificate  of  Public  Con¬ 
venience  and  Necessity  sought  to  oper¬ 
ate  a  freight  service  over  regular  routes 
as  follows:  Transportation  of  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods,  commodities 
in  bulk  and  commodities  requiring  spe¬ 
cial  equipment) ,  (1)  between  Little  Rock, 
and  Helena,  Ark. ;  From  Little  Rock  over 
Interstate  40  to  the  jimction  of  U.S. 
Highway  49,  thence  over  U.S.  Highway  49 
to  Helena,  and  return  over  the  same 
route,  serving  all  intermediate  points  on 
U.S.  Highway  49  (except  Brinkley,  Ark.) 
and  serving  no  intermediate  points  on 
Interstate  40,  (2)  between  Uie  junction 
of  Arkansas  Highway  1  and  U.S.  High¬ 
way  49  and  Mariana.  Ark.:  From  the 
junction  of  Arkansas  Highway  1  and 
U.S.  Highway  49  over  Arkansas  Highway 
1  to  Mariana,  Aik.  and  return  over  the 
same  route,  serving  all  Intermediate 
points.  (3)  between  Little  Rock,  Ark.  and 
the  Arkansas-Louisiana  State  Bound¬ 
ary  line:  From  Little  Rock  over  UH. 
Highway  65  to  the  Arkansas-Louisiana 
State  Boundary  line,  and  return  over  the 


same  route,  serving  all  intermediate 
points.  (4)  between  Little  Rock,  and 
Camden.  Ark.:  From  Little  Rock  over 
UH.  Highway  65  to  the  junction  of  n.S. 
Highway  167,  thence  over  UJ3.  Highway 
167  to  Fordyce,  Arkansas,  thence  over 
U.S.  Highway  79  to  Camden,  and  return 
over  the  same  route,  serving  Fordyce  and 
all  Intermediate  points  on  U.S.  Highway 
79,  and  serving  no  Intermediate  polnte 
on  U.S.  Highway  167,  (6)  between  Fro- 
dyce.  Ark.,  and  the  junctiim  of  Arkansas 
Highway  35  and  U.S.  Highway  65:  From 
Fordyce  over  Aikansas  Highway  8  to 
Warren,  Ark.,  thence  over  Arkansas 
Highway  4  to  Monticello,  Ark.,  thence 
oyer  Arkansas  Highway  35  to  the  junc¬ 
tion  of  U.S.  Highway  65,  and  return  over 
the  same  route,  serving  all  intermediate 
points. 

(6) ‘Between  Pine  Bluff,  and  Warren 
Ark. :  Prom  Pine  Bluff  over  Arkansas 
Highway  15  to  Warren,  and  return  over 
the  same  route,  serving  all  intermediate 
points  (7)  between  (Camden,  and  East 
(Damden,  Aric.;  Prom  Camden  over  U.S. 
Highway  79  to  the  junction  of  Arkansas 
Highway  274,  thence  over  Arkansas 
Highway  274  to  East  Camden,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points;  and  (8)  between  the 
junction  of  U.S.  Highway  65  and  Arkan¬ 
sas  Highway  4  and  the  plant  facility  of 
Pot  Latch  Corporation,  north  of  Arkan¬ 
sas  CTity  on  Arkansas  Highway  4:  Prom 
the  junction  of  U.S.  Highway  65  and 
Arkansas  Highway  4  over  Aikansas 
Highway  4  to  the  plant  facility  of  Pot 
Latch  Corporation,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

Note. — Applicant  pn^ioses  to  tack  the  re¬ 
quested  routes  at  all  OMumon  points  of 
joinder.  Intrastate,  interstate  and  foreign 
commerce  authority  sought. 

Hearing:  Date,  time  and  place  is 
scheduled  for  Jime  28,  1977,  at  10  a.m.. 
at  the  Aikansas  Transportation  Com¬ 
mission,  Justice  Building,  Little  Rock, 
Ark.  72201  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

New  York  Docket  No,  T  8573,  filed 
April  1,  1977.  Applicant:  KERR  MOTOR 
LINES,  INC.,  1/4  Jackson  Street,  Bing- 
hampton,  N.Y.  13903.  Applicant’s  repre¬ 
sentative:  Edward  Kerr  (same  address  as 
applicant.  Certificate  of  Public  Conven¬ 
ience  smd  Necessity  sought  to  operate  a 
freight  service  as  follows;  Transporta¬ 
tion  of  General  commodities,  between 
Btnghampton  and  Albany.  N.Y.,  over 
Interstate  Highway  88  for  operating 
convenience  and  safety.  Intrastate,  in¬ 
terstate  and  foreign  commerce  authority 
sought. 

Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural  informa¬ 
tion  should  be  addressed  to  the  New  York 
State  Department  of  Transportation, 
1220  Wafhlngtpn  Avenue,  State  Campus, 
Building  No.  5,  Room  311,  Albany,  N.Y. 
12232  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Ccmimisslon. 

Robbst  L.  Oswald, 
Secretary. 
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CAB  M  (S1B4)  ] 

CHATTAHOOCHEE  VALLEY  RAILWAY  CO. 

System  Diagram  Map 

Notice  Is  hereby  given  that,  pursuant  to  the  requireaienis  contained  in  Title  49 
of  the  Code  ot  Federal  Regulatlcms,  i  1121.22.  that  the  Chattahoochee  Valley  Rail¬ 
way  Company,  has  filed  with  the  Commission  its  color-coded  system  diagram  map 
in  docket  No.  AB-59  (8DM).  The  mi4)s  reproduced  here  in  black  and  white  are 
reascmable  reproductions  of  that  system  map. 

C(^or-coded  cwies  of  the  map  have  been  served  on  the  Governor  of  each  state  in 
which  the  railroad  operates  and  the  Public  Service  Commission  or  similar  agency 
and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested  from  the 
railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  office  of  the 
Commission.  Section  of  Dockets,  by  requesting  docket  No.  AB-59  (SDM) . 

Romt  L.  Oswald, 
Secretary. 
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NOTICES 


[AB  160  (SDM)] 

HIGH  POINT.  THOMASVILLE  &  DENTON  RAILROAD  CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant  to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  f  1121.22,  that  the  High  Point,  Thomasvllle  li 
Denton  Railroad  Compcmy,  has  filed  with  the  Commission  its  oolor-coded  system 
diagram  map  in  docket  No.  AB  150  (SDM) .  The  maps  reproduced  here  In  black  and 
white  are  reasonable  reproductlixis  of  that  system  map. 

C<dor-coded  copies  oi  the  map  have  been  served  on  the  Governor  of  each  state  In 
which  the  railroad  (^lerates  and  the  Public  Service  Commission  or  similar  agency 
and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested  from  the 
railroad  at  a  nmnlnal  charge.  The  maps  also  may  be  examined  at  the  office  of  the 
Commission,  Sectkm  of  Dockets,  by  requiting  docket  No.  AB-150  (SDM) . 

Robert  L.  Oswald, 

Secretary. 
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(AB  IS  (8DM)1 

HOLTON  INTER-URBAN  RAILWAY  CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant  to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulatl(Mis,  1 1121.22.  that  the  H<dt(m  Inter-Urban  Railway 
Company,  has  filed  with  the  Commission  its  color-coded  system  diagram  map  in 
docket  No.  AB  13  (SDM) .  The  maps  reproduced  here  in  black  and  white  are  reason¬ 
able  reproductions  of  that  system  map. 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  state  in 
which  the  railroad  operates  and  the  Public  Service  Commission  or  similar  agency 
and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested  from  the 
railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  ofiQce  of  the 
Commission,  Section  of  Dockets,  by  requesting  docket  No.  AB-13  (SDM). 

Robert  L.  Oswald, 

Secretary. 
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[AB  14  (SDM)] 

NORTHWESTERN  PACIFIC  RAILROAD  CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant  to  the  requirements  contr.ined  in  Title  49 
of  the  Code  of  F^eral  Regulations.  §  1121.22.  that  the  Northwestern  Pacific  Rail¬ 
road  Company,  has  filed  with  the  Commission  its  color-coded  system  diagram  map 
in  docket  No.  AB  14  <SDM) .  The  maps  r^roduced  here  in  black  and  white  are  rea¬ 
sonable  reproducticxis  of  that  system  map  and  the  Commissicm  on  April  29.  1977. 
received  a  certificate  of  publication  as  required  by  said  regulation  which  is  consid¬ 
ered  the  effective  date  on  which  the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  state  in 
which  the  railroad  operates  and  the  Public  Service  Commission  or  similar  agency 
and  the  State  desi^ated  agency.  Copies  of  the  map  may  also  be  requested  from  the 
railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  office  of  the 
Commission,  Section  of  Dockets,  by  requesting  docket  No.  AB-14  (SDM). 

Robert  L.  Oswald, 

Secretary. 
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Northwestern  Pacitic  Railroao  Comfant 


DESCRIPTION  or  LINES 

Pursuant  to  the  regulations  of  the  Interstate  Commerce  Commission  (49  CFR 
112U1) ,  the  following  is  a  description  of  lines  oi  the  Northwestern  Pacific  Railroad 
Company  as  shown  (xi  the  system  diagram  map: 

LINES  rOR  WHICH  ABANDONMENT  APPLICATIONS  ARE  PENDING  BEPORE  THE  INTERSTATE 

COMMERCE  COMMiaBION 

California 

(l)(a>  Designation  of  Line:  San  Rafael  Branch. 

(b)  States  in  which  Located:  California. 

(c)  Counties  in  which  Located:  Marin. 

(d)  Milepost  Locations:  14.329  at  or  near  Detour  to  25J21  at  or  near  Ignacio. 
<e)  Agency  or  Terminal  Stations  on  the  Line:  Detour  (milepost  14.329),  San 

Rafael  (milepost  17.0),  Ignacio  (milepost  25.8). 

(Map  No.  S) 

•  •••••• 
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[AB  149  (SDM)  ] 

WINSTON-SALEM  SOUTHBOUND  RAILWAY  CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant  to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  $  1121.22,  that  the  Winston-Salem  Southbound 
Railway  Company,  has  filed  with  toe  Commission  its  color -coded  system  diagrram 
map  in  docket  No.  AB-149  (SDM) .  The  maps  reproduced  here  in  black  and  white 
are  reasonable  reproductions  of  that  system  map. 

Color-coded  copies  of  toe  map  have  been  served  on  toe  Clovemor  of  each  state  in 
which  toe  railroad  operates  and  toe  Public  Service  Commission  or  similar  agency 
and  toe  State  designated  agency.  Copies  of  the  map  may  also  be  requested  from  toe 
railroad  at  a  nominal  charge.  Tlie  maps  also  may  be  examined  at  toe  office  of  toe 
Commission,  Section  of  Dockets,  by  requesting  docket  No.  AB-149  (SDM). 

Robert  L.  Oswald, 

Secretary. 
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[  AB  18  (Sub-No.  9)  Finance  Docket 
No.  37413] 

CHESAPEAKE  &  OHIO  RAILWAY  CO. 

Abandonment  of  Line;  Trackage  Rights 
April  29, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  of  11.63 
miles  of  brsuich  line  between  Coleman 
and  Union,  Isabella  Coimty,  Mich.,  by 
the  Chesapeake  and  Ohio  Railway  Com¬ 
pany  and  the  proposed  acquisition  by 
the  Chesapeake  and  Ohio  Railway  Com¬ 
pany  of  trackage  rights  over  15.40  miles 
of  main  line  track  and  0.91  miles  of  con¬ 
necting  track  of  the  former  Ann  Arbor 
Railroad  Company  between  Mt.  Pleasant 
and  Clare  in  Isabella  County.  Mich.,  if 
approved  by  the  Commission,  do  not  con- 
tltute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321, 
et  seq.,  and  that  preparation  of  a  de¬ 
tailed  environmental  impact  statement 
will  not  be  required  imder  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  traffic  volume  on  the  line  proposed 
for  abandonment  Ic  low  and  the  envi¬ 
ronmental  impacts  associated  with  the 
possible  diversion  of  rail  traffic  to  motor 
carrier  should  be  minimal.  Most  of  the 
traffic  on  the  line  is  generated  at  Mt. 
Pleasant  and  will  continue  to  receive  ap¬ 
plicant’s  rail  service  over  the  Ann  Arbor 
line  between  Mt.  Pleasant  and  Clare  if 
the  application  for  trackage  rights  is  ap¬ 
prove.  The  State  has  already  assumed 
responsibility  for  the  Ann  Arbor  line  and 
is  negotiating  the  trackage  rights  agree¬ 
ment  with  the  Chessie  System  at  this 
time.  The  State  has  also  proposed  a  Sol¬ 
vent  Carrier  Subsidy  for  the  C&O  line 
proposed  for  abandonment,  if  the  action 
is  aiHJroved.  Because  rail  service  will 
probably  continue  for  the  majority  of 
affected  shippers,  there  should  be  no 
serious  adverse  impact  on  community 
development. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Wa^ington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Conunlssion,  Washington,  D.C.  20423,  on 
or  before  June  10, 1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  siur- 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  Issues  in  the  proceeding 
and  does  not  purport  to  resolve  the  issue 
of  whether  the  present  or  future  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  diould  be 
limited  to  discussion  of  the  presence  or 


absence  of  aivlronmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-13630  Filed  6-ll-77:8:4«  am] 


[AB  19  (Sub-No.  31)] 

BUFFALO,  ROCHESTER.  ANT  PITTSBURGH 

RAILWAY  CO.  AND  BALTIMORE  AND 

OHIO  RAILWAY  CO. 

Abandonment 

April  29,  1977. 

In  the  matter  of  Buffalo,  Rochester 
and  Pittsburgh  Railway  CMnpany  Absm- 
dcmment — and  abandonment  of  opera¬ 
tions — by  the  Baltimore  and  Ohio  Rail¬ 
way  Company — between  Guthrie  Spur 
Junction  and  Tidedale  in  Indiana 
County,  Pennsylvania. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re¬ 
ceived  in  respimse  to  the  environmental 
threshold  assessment  survey  (TAS)  in 
the  above-entitled  proceeding  have  not 
caused  the  Commission’s  Section  of  Eln- 
ergy  and  Environment  to  modify  its  pre¬ 
vious  conclusion  that  this  proceeding 
does  not  represent  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  envlrcmment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  42  UB.C.  S§  4321,  et 
seq. 

Said  comments,  which  were  made  by 
the  applicants,  have  been  responded  to 
in  an  addendum  to  the  TAS  which  is 
available  upon  request  to  the  Office  of 
Proceedings.  Interstate  Commerce  Com¬ 
mission,  Washington.  D.C.  20423;  tele¬ 
phone  202-275-7011. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.77-13619  Filed  5-11-77:8:46  am) 


[AB  94  (8ub-No.  1)  ] 

EL  PASO  UNION  PASSENGER  DEPOT  CO. 

Abandonment  All  Within  City  of  El  Paso, 

El  Paso  County,  Texas 

April  29,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Commis¬ 
sion’s  Section  of  Energy  and  Environ¬ 
ment  has  prepared  an  environmental 
threshold  assessment  survey  in  the 
above-entitled  proceeding  in  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  F^eral  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.  S.C.  81  4321, 
et  seq.  2.  A  notice  setting  forth  this  con¬ 
clusion  was  served  February  2.  1977,  and 
no  substantive  comments  in  opposition, 
of  an  environmental  nature,  have  been 
received  by  the  Commission  in  response 
to  said  notice.  3.  This  proceeding  is  now 
ready  for  further  dispositicm  within  the 


Office  of  Hearings  at  the  Office  of  Pro 
ceedings  as  appropriate. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-13617  FUed  6-11-77:8:45  SDfi] 


[AB  19  (Sub-No.  11)] 

FAIRMONT,  MORGANTOWN  AND  PITTS¬ 
BURGH  RAILROAD  CO.  AND  THE  BALTI¬ 
MORE  AND  OHIO  RAILROAD  CO. 
Abandonment  Portion  Smithfield  and 
Masontown  Branch  Between  Strum  and 
Leckrone,  in  Fayette  County,  Pennsyl¬ 
vania 

April  29. 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  c<Mnments  re¬ 
ceived  in  response  to  the  envlrcxunental 
thershold  assessment  survey  (TAS)  in 
the  above-entitled  proceeding  haye  not 
caused  the  Commission’s  Section  of  Syn¬ 
ergy  and  Environment  to  modify  its  pre¬ 
vious  ccmclusion  that  this  proceeding 
does  not  represent  a  major  F^eral  ac¬ 
tion  significantly  affecting  the  quality 
of  the  human  envirraiment  within  the 
meaning  of  the  Naticmal  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4321,  et  seq. 

Said  comments,  which  were  made  by 
the  Menallen  Coke  Company,  have  been 
resptmded  to  in  an  addendum  to  the  TAS 
which  is  available  upcm  request  to  the 
Office  of  Proceedings,  Interstate  Com¬ 
merce  Commission.  Washington,  D.C. 
20423,  telephone  202-275-7011. 

Robert  L.  Oswald. 

Secretary. 

|FR  Doc.77-13618  Filed  6-11-77:8:45  am) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

May  9.  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Secticm  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plicaticm  to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accor^nce 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  May  27, 1977. 

PSA  No.  43361— White  and  Buff-Col¬ 
ored  Cement  from  Points  in  Texas.  Piled 
by  Southwestern  Freight  Bureau,  Agent, 
(No.  B-671 ) ,  for  interested  rail  carriers. 
Rates  on  white  and  buff-c(dored  cement, 
in  carloads,  as  described  in  the  applica¬ 
tion,  from  specified  points  in  Texas,  to 
points  in  Indiana,  Michigan  and  Ohio. 

Grounds  tac  relief — Market  competi- 
ti(m  and  rate  relaticmshlp. 

Tariff — Supplement  80  to  Southwest¬ 
ern  Freight  Bureau.  Agent,  tariff  325- 
B.  I.C.C.  No.  5156.  Rates  are  published 
to  bec«ne  effective  on  June  11.  1977. 

By  the  CiHumlssion. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.77-13616  Filed  5-ll-77;S:46  »m] 


FEDERAL  REGISTER,  VOL.  43,  NO.  93 — THURSDAY.  MAY  13,  1977 


24170 


NOTICES 


[Notlc*  No.  61] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  6,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  oS  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Pbderal  Recisteb  publication  no  lat¬ 
er  than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Reg¬ 
ister.  One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made,  nie  protest  must  identify  the  op¬ 
erating  authority  upon  which  it  is  pred¬ 
icated,  specifying  the  “MC"  docket  and 
“Sub”  number  and  quoting  the  particular 
portion  of  authority  upon  which  it  relies. 
Also  the  protestfmt  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
hiunan  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  .Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  1328  (Sub-No,  26TA),  filed 
April  11,  1977.  Applicant;  MGS  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  270,  Alex¬ 
andria,  Ind.  46001.  Applicant’s  represent¬ 
ative:  Charles  Garrett,  P.O.  Box  270, 
Alexandria,  Ind.  46001.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Mineral  wool  and  mineral  wood 
■products,  between  the  plantslte  of  Johns- 
Manville  Sales  Corporation  at  Alexan¬ 
dria  Ind.  and  rail  piggyback  fsu;ilities  in 
the  state  of  Indiana  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail,  imder  a  continuing  contract  with 
Johns-Manville  Sales  Corporation,  for 
180  days.  Supporting  shipper;  Johns- 
Manville  Ssdes  (Corporation,  2222  Ken- 
singrton  (Court,  Oak  Brook,  HI.  60521. 
Send  protests  to:  D/S  J.  H.  Gray,  Bu¬ 
reau  of  Operations,  Interstate  Com¬ 
merce  (Commission,  343  West  Wayne 
Street,  Suite  113,  Port  Wayne,  Ind.  46802. 

No.  MC  20916  (Sub-No.  23TA),  filed 
April  20, 1977.  Applicant:  JOHN  T.  SISK, 
Rt.  2.  Box  182-B,  Culpeper,  Va.  22701. 
Apidlcant’s  representative:  Frank  B. 
Hand,  Jr.,  P.O.  Box  187,  BerryTllle,  Va. 
22611.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpwrting;  Wooden 
landscaping  ties,  fnxn  the  plantsites  of 
Anderson  Lumber  Company  at  Amelia, 
Va.,  Barnes  Lmnber  Corporation  at  Char¬ 
lottesville,  Va.,  and  H.  H.  Nasch  Timber 
Corporation  at  Gladys,  Va.,  to  points  in 
New  Jersey,  and  points  in  Westchester 
County,  Long  Island,  Suffem  and  Spring 
Valley,  N.Y..  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Valley  Timber  &  Deck 
Sales,  Inc.,  P.O.  Box  734,  Westwood,  N.J. 
07675.  Send  protests  to:  Interstate  Com¬ 
merce  Commission,  12th  and  Constitu¬ 
tion  Ave.,  N.W.,  Rm.  1413,  W.  C.  Hers- 
man.  District  Supervisor,  Washington, 
D.C.  20423. 

No.  MC  31389  (Sub-No.  226TA) ,  filed 
April  14,  1977.  Appllcsmt:  McLEAN 
TRU(CKING  COMPANY.  617  Waughtown 
St.,  Winston-Salem,  N.C.  27107.  Appli¬ 
cant’s  representative:  David  F.  Eshel- 
man,  P.O.  Box  213,  Winston-Salem,  N.C. 
27102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  and  those  re¬ 
quiring  special  equipment),  serving  the 
site  of  United  Gas  Pipe  Line  Company 
Compressor  Station  near  Vinton,  La., 
as  an  off -route  point  in  conjunction  with 
applicant’s  regrilar  route  operations,  for 
180  days.  Applicant  has  also  filed  an 
underU^g  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
United  Gas  Pipe  Line  Company,  P.O. 
Box  1478,  Houston,  Tex.  77001.  Send  pro¬ 
tests  to  District  Supervisor,  Terrell  Price, 
800  Briar  CJreek  Rd.,  Rm.  CC516,  Mart 
Office  Bldg.,  Charlotte,  N.C.  28205. 

No.  MC  42011  (Sub-No.  34TA),  filed 
AprU  11,  1977.  Applicant:  D.  Q.  WISE  <i 
CO.,  INC.,  P.O.  Box  15125,  13309  E. 
Apache  Street,  Tulsa,  Okla.  74112.  Ap¬ 
plicant’s  representative:  James  W.  High¬ 
tower,  136  Wynnewood  Prof.  Bldg.,  Dal¬ 
las,  Tex.  75224.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting; 
Coal,  from  Arkansas  and  Oklahoma  to 
points  in  Arkansas,  Kansas,  Missouri, 
Oklahoma,  and  Texas,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Associated 
Producers,  Inc.,  5005  N.  Pennsylvania 
Ave.,  Oklahoma  City,  Okla  73112.  Send 
protests  to:  District  Supervisor,  Joe 
Green,  Rm.  240,  Old  Post  Office  Bldg., 
215  Northwest  Third  St.,  Oklahoma  Chty, 
Okla.  73102. 

No.  MC  48213  (Sub-No.  45TA).  filed 
April  15,  1977.  Applicant:  C.  E.  LIZZA, 
INC..  P.O.  Box  447,  Latrobe,  Pa.  15650. 
Applicant’s  representative:  .William  A. 
Gray,  Wick,  Vuono,  &  Lavelle,  2310 
Grant  Building.  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  v^cle,  over  ir¬ 
regular  rout^  transporting:  Explosives 
and  fireworks,  from  New  Castle,  Pa.,  to 
points  in  Michigan  and  Minnesota,  im- 


der  a  continuing  contract  with  Vitale 
Fireworks  Manufacturing  Company,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Vitale  Fireworks  Manufacturing  Com¬ 
pany,  302  Wilson  Road,  New  Castle,  Pa. 
16103.  Sent  protests  to;  Richard  C.  Gob- 
bell,  District  Supervisor,  Interstate  Cmn- 
merce  Cemunission,  2111  Federal  Build¬ 
ing,  1000  Liberty  Avenue,  Pittsburgh,  Pa. 
15222. 

No.  MC  56409  (Sub-No.  13TA).  filed 
April  19.  1977.  Applicant:  MAJOR 

TRANSPORT.  INC.,  Box  204,  Highway 
135  &  Airport  Road,  Palmyra,  Wls.  53156. 
Applicant’s  representative;  David  V.  Pur¬ 
cell,  111  E.  Wisconsin  Ave.,  Milwaukee, 
Wis.  53202.  Authority  sought  to  operate 
as  a  emmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grass  pellets,  from  the  plantsites  and 
facilities  of  Warren’s  ’Turf  Nursery,  Inc. 
in  Jefferson  County,  Wis.,  to  Toledo, 
Ohio  and  points  in  Alabama.  Arkansas, 
Georgia,  Illinois,  Maryland,  Massachu¬ 
setts.  and  Pennsylvania,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Warren’s 
Turf  Nursery,  Inc.,  8400  W.  111th  St., 
Palos  Park,  HI.  60464  (Maurice  Rosener) . 
Sent  protests  to:  Gall  Daugherty,  Trans¬ 
portation  Asst.,  Interstate  Commerce 
Commission,  Biu-eau  of  Operations,  U.S. 
Federal  Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Rm.  619,  Milwaukee, 
W.'s.  53202. 

No.  MC  104683  (Sub-No.  42TA),  filed 
April  12,  1977.  AppUcant:  TRANSPORT, 
INC.,  P.O.  Box  1524,  Hattiesburg.  Miss. 
39401.  Applicant’s  representative:  Dcm- 
ald  B.  Morrison,  1500  Deposit  Guaranty 
Plaza,  P.O.  Box  22628,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  titmsporting:  Liquefied 
petroleum  gas,  in  bulk,  in  tank  vehicles, 
from  points  in  Escambia  Coimty,  Ala., 
to  PetaL  Miss.,  from  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Martin  Gas  Sales. 
Inc.,  Drawer  191,  Kilgore,  Tex.  75662. 
S«id  protests  to;  Alan  C.  Tarrant,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Ro(xn  212,  145  East  Amite 
Building.  Jackson,  Miss.  39201. 

No.  MC  106400  (Sub-No.  108TA) .  filed 
AprU  12,  1977.  Applicant:  KAW  TRANS¬ 
PORT  (X)MPANY.  P.O.  Box  8525,  Sugar 
Creek,  Mo.  64054.  Applicant’s  represent¬ 
ative:  HarcUd  D.  Holwick,  P.O.  Box  12628. 
North  Kansas  Chty,  Mo.  64116.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  feed,  In-'bulk,  in 
tank  vehicles  between  Kansas  Chty,  Mo. 
and  the  states  of  Missouri.  Kansas. 
Arkansas,  and  Oklahoma,  for  180  da3«. 
Supporting  shipper:  Ralston  Purina 
Compemy,  2334  Rochester  Avenue.  Kan¬ 
sas  City,  Mo.  64120.  Send  protests  to: 
VeriKm  V.  CoUe,  IXstrict  Supervisor,  In¬ 
terstate  Cixnmerce  Commission,  600  Fed¬ 
eral  Budding,  911  Walnut  Street,  Kansas 
City.  Mo.  64106. 
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No.  MC  111729  <Sub-No.  698TA).  filed 
Ai>ril  18,  1977.  Ap];>Ucant:  PUROLATOR 
COX7RIER  CORP.,  3333  New  Hyde  Pa^ 
Road.  New  Hyde  Park.  N.Y.  11040.  Ap¬ 
plicant’s  representative:  Elizabeth  Lt. 
Henoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
rout».  transporting;  Cardiac  pace¬ 
makers,  related  accessories,  instruction 
booklets,  specification  sheets,  and  iden¬ 
tification  charts,  between  FYeeport  and 
Hoxisttm,  Hex.,  on  traffic  having  an  im¬ 
mediately  prior  or  subsequent  movement 
by  air,  for  180  days.  Supporting  shipper; 
Intermedics,  Inc.,  P.O.'Box  617,  'Rirpon 
Inn  Village.  Freeport,  Tex.  77541.  Srad 
protests  to:  Marla  B.  Kejss,  Transporta¬ 
tion  Assistant.  Interstate  Commerce 
Commission.  26  Federal  Plaza,  New 
York,  N.Y.  10007. 

No.  MC  111729  (Sub-No.  699  TA).  filed 
AprU  18.  1977.  A^dicant;  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Parii 
Road.  New  Hyde  Park.  N.Y.  11040.  Ap¬ 
plicant’s  representative:  Elizabeth  L. 
Henoch  (same  address  as  appUoapt). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Business 
papers  and  records,  audit  and  aecount- 
ing  media,  and  replacement  parts  re¬ 
lated  to  the  mining  Industry,  between 
Big  Stone  Gap,  Va.,  on  the  one  hand, 
and,  on  the  other.  Clothier.  Crab  Or¬ 
chard.  Lgivasy,  and  Tams,  W.  Va..  for  180 
days.  Supporting  shipper:  Westmure- 
land  Coal  Company,  P.O.  Drawer  A,  Big 
Stone  Gap,  Va.  24219.  Said  protests  to: 
Maria  B.  Kejss,  Transportation  As¬ 
sistant.  Interstate  Commerce  Commis- 
skxi,  26  Federal  Plaza,  New  York,  N.Y. 
10007. 

NO.  MC  112520  (Sub-No.  336TA>.  filed 
April  15,  1977.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  122 
Appieyard  Drive,  Tkllahassee,  Fla.  32302. 
Applicant’s  representative:  Sol  H.  Proc¬ 
tor.  1101  Blackstone  Bldg..  Jacksonville. 
Pla.  32202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  v^cle, 
over  irregular,  transporting;  Motor  Oil, 
in  bulk,  from  Jacksonville,  Fla.,  to  Niota, 
Tenn.,  for  180  days.  Apidicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  oporating  authority.  Sui^^jort- 
ing  shipper;  Sun  Oil  Co.,  3101  Talley¬ 
rand  Ave.,  Jacksonville,  Fla.  32202.  Send 
protests  to:  District  Supervisor  O.  H. 
Fauss,  Jr..  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Box  35008, 
400  West  Bay  St..  Jacksonville,  Fla. 
32202. 

No.  MC  118969  (Sub-NO.  156TA).  filed 
April  IS.  1977.  Apidlcant;  CONTAINER 
TRANSIT,  me..  5223  a  »th  St.,  IClwau- 
kee,  Wls.  53221.  Applicant’s  represent- 
ath^:  Roland  Draves  (same  address  as 
mildicant).  Aothority  sought  to  operate 
as  a  comaion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Empty  plastic  containers  from  Burltaig- 
ton.  Wis.,  to  Kansaa  City,  Kans.,  tor 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeing  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Contbiental  Dlvenlfled  Industries.  High¬ 
way  8350,  Buiilngton,  Wis.  53105  (Rich¬ 
ard  W.  (Bson).  Send  protests  to:  Gail 
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Daugherty,  ’Transportation  Asst,  Inter¬ 
state  Commerce  Commission.  Bureau  of 
Operations.  UJ3.  Federal  Building  & 
Courthouse,  517  East  Wisconsin  Avenue. 
Rm  619,  Milwaukee,  Wls.  53202. 

No.  MC  123774  (Sub-No.  29TA).  filed 
April  18,  1977.  Applicant:  BUTLER 
’TRUCraNG  COMPANY.  P.O.  Box  88. 
Woodland,  Pa.  16881.  Applicant’s  repre¬ 
sentative:  Christian  V.  Graf.  407  North 
Front  Street  Harrisburg.  Pa.  17101.  Au¬ 
thority  sMight  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick  and  tile,  from 
Summerville,  Pa.,  to  points  in  New  York 
and  New  Jersey,  fcM*  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Hanley  Company, 
Inc.  Summerville,  Pa.  15864.  Said  pro¬ 
tests  to:  Rlchsurd  C.  Gobbell,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  C^ommerce  Commission.  2111  Fed¬ 
eral  Building.  Pittsburgh,  Pa.  15222. 

No.  MC  126555  (Sub-No.  45TA).  filed 
April  11,  1977.  Applicant;  UNIVERSAL 
'TRANSPORT,  mc.,  P.Q,  Box  3000,  Rap¬ 
id  City,  S.  Dak.  57701.  Apidicant's 
representative:  Barry  C.  Burnette,  P.O. 
Box  3000.  Rapid  City.  S.  Dak.  57709.  Au¬ 
thor!^  sought  to  operate  as  a  common 
carrier,  by  motor  vrfiicle,  over  irregular 
routes,  transporting:  Wood  chips,  from 
Stiirgis.  S.  I^.,  to  Rapid  City.  S.  Dak, 
for  sub^uent  movement  by  rail  to  Mosi- 
nee,  Wis..  for  180  days.  Supporting  ship¬ 
per:  Dickson  Forest  Products.  Inc.,  Box 
736.  Sturgis.  S.  Dak.  57785.  Charles  N. 
Davis,  Plant  Manager.  Send  protests  to: 
J.  L.  Hammond,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Room  869,  Federal  Build¬ 
ing,  Pierre,  S.  Dak.  57501. 

No.  MC  124306  (Sub-No.  26TA).  filed 
AprU  19.  1977.  Applicant:  KENAN 

TRANSPORT  COMPANY,  INCOTPO- 
RATED,  P.O.  Box  2729,  Chapel  Hill.  N.C. 
27514.  An)llcant’s  representative:  Fran¬ 
cis  W.  Mclnemy,  MacDonald  b  Mc- 
Inemy,  1000  16th  St.  NW..  Washington, 
D.C.  20036.  Authority  soui^t  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquefied  petroleum  gas,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Union 
Touts  Petroleum  at  or  near  Hattiesburg, 
Miss,  to  Tlrzah.  flmrence,  Sxnnter,  and 
HartsviUe,  SX!,  fcH-  180  days.  Apiriicant 
hits  also  ffled  an  underlying  ETA  seeing 
up  to  90  days  of  operating  authority. 
Sunportlng  shipper:  Peoples  Natural 
Gas  Company  oi  SC.  b  Subsidiary — 
Supertane  Gas  Co,  norence,  S.C.  Send 
protests  to:  Ardiie  W.  Andrews,  DIst. 
Supvr,  Bureau  of  Operations,  ICC,  P.O. 
Box  26896,  Raleigh.  N.C.  27611. 

No.  MC  127047  (Sub-No.  22TA).  filed 
AprU  12.  1977.  Applicant:  ED  RACETTE 
li  SON,  INC,  8021  North  Broadway. 
Wkhita,  Kans.  67219.  Applicant’s  repre¬ 
sentative:  John  K  Jandera,  641  Harrlsoa 
Street.  Topeksi,  Kans.  66603.  Authority 
sought  to  (g>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Implement  cabs,  hale 
loaders,  combiase  scanners,  and  acces¬ 
sories  for  implement  cabs,  from  Newton 
and  Peabody,  Kans.,  to  points  in  the 
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United  States  (except  Hawaii  and 
Alaska) ,  restricted  to  traffic  originating 
at  the  plant  and  warehouse  faculties  of 
Full  Vision,  Inc,  of  Newton,  Kans..  for 
180  days.  Supporting  shipper:  FuU 
Vision,  Inc,  Box  647,  Newton,  Kans. 
67114.  Send  protests  to:  M.  E.  Taylor. 
District  Supervisor,  Interstate  Com¬ 
merce  Commission.  Suite  101,  Litwin 
Building.  WichiU,  Kans.  67202. 

No.  MC  117568  (Sub-No.  12TA>,  filed 
AprU  8,  1977.  Applicant:  KEMPT 

TRUCK  LINES,  INC,  P.O.  Box  156,  Ver¬ 
ona,  Mo.  65769.  Applicant’s  representa¬ 
tive;  John  E.  Jandera.  641  Harrison  St, 
Topeka,  Kans.  66603.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Charcoal  briquettes,  from  the 
plantsite  and  warehouse  facilities  of 
Husky  Industries,  Inc.,  located  at  or  near 
Branson,  Mo,  to  points  in  ’Texas,  Louisi¬ 
ana,  Arkansas,  Oklahoma.  Arizona,  New 
Mexico,  Kansas,  and  Colorado,  imder 
a  continuing  contract  with  Husky  Indus¬ 
tries,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Husky  Industries,  Inc, 
62  Perimeter  Center  East,  Atlanta.  Oa. 
30345.  Send  protests  to:  John  V.  Barry, 
District  Sui^rvisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions.  800  Federal  Bldg,  911  Walnut  St.. 
Kansas  City.  Mo.  64106. 

No.  MC  128638  (Sub-No.  14TA).  filed 
AprU  14,  1977.  AiHUkant:  CJENTRAL 
GRAIN  HAULERS,  INC,  Route  1.  Van 
Meter  Road,  P.O.  Box  746,  Winchester, 
Ky.  40391.  Applicant’s  representative; 
WUliam  L.  WUlls,  Suite  708,  McClure 
Bldg,  Frankfort,  Ky.  40801.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transpcwtlng:  FerfOizer  and  fertilizer 
ingredients,  in  bulk,  except  In  tank  ve¬ 
hicles,  from  ClnetnnaU,  Ohio,  and  points 
in  its  commercial  zone,  to  Brtot<U.  Va.. 
and  points  in  its  commercial  zone,  fm* 
180  days.  Anrficant  has  also  filed  an 
imderfying  ETA  seeking  up  90  days  of 
operating  outhmlty.  Suppmting  shipper: 
Southern  States  Coopenttve,  Inc,  P.O. 
Box  1657,  RMunond,  Va.  23213.  Send 
protests  to:  H.  C.  Morrison.  Sr..  District 
Supowisor.  Interstate  Commerce  Com¬ 
mission,  Rm.  216k  Bakhaus  Bldg,  1500 
West  Main  St.,  LexlngUm,  Ky.  40505. 

No.  MC  134755  (8ab-No.  lOOTA),  filed 
AprU  11,  1977.  iM>pUcant:  (BARTER 
EXPRESS,  INC.,  1959  E.  Turner  St.  P.O. 
Box  3772,  Sprlncffield,  Mo.  65804.  AppU- 
eant’s  representative:  Larry  D.  Knox. 
900  HiU>bd]  BMg,  Des  Moines,  Iowa 
50389.  Authority  sooght  to  <verate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro¬ 
leum,  petroleum  productr,  vOiide  body 
sealer,  and  sound  deadeuer  compounds, 
frcMu  Emlenton  and  New  Kensington,  Pa., 
and  Congo  and  St  Marys,  W.  Va,  to 
points  in  Louisiana,  Mlsslssiivt  and  Ten¬ 
nessee,  for  180  days.  Sup^rting  ship¬ 
per:  Quaker  State  OU  Refining  Corpora¬ 
tion.  P.O.  Box  988,  OU  City,  Pa.  16301. 
Send  protests  to:  John  V.  Bairy.  District 
Supervisor,  mtevstste  Commeree  CSm- 
mlaricn,  880  FWeral  Bldg,  911  Watanit 
St.  Kansas  City.  Idx  64108. 
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No.  MC  138328  (Sub-No.  35TA) .  filed 
AprU  11,  1977.  Applicant:  CLARENCE 
L.  Wiij.K>NElt  d.b.a.  IVERNER  EN'X'ER— 
PRISES.  14507  Frontier  Rd.,  P.O.  Box 
37308,  Omaha,  Nebr.  Applicant’s  repre¬ 
sentative:  Donna  Ehrlich  (same  ad(hess 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Steel  doors,  steel  door  frames,  and  brass, 
bronze,  copper,  and  steel  hardware,  from 
the  plantsite  of  The  Ceco  Corporation 
located  at  or  near  Milan,  Tenn.,  to  points 
in  Illinois  (except  Broadview,  Morton, 
and  Peoria,  Ill.),  Indiana,  Iowa,  Michi¬ 
gan,  Minnesota,  Nebraska,  North  Dakota, 
South  Dakota,  and  Wisconsin,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper:  D. 
R.  D’Agento,  Traffic  Manager,  The  Ceco 
Corporation,  5601  West  26th  Street,  Chi¬ 
cago,  Ill.  Send  protests  to:  Carroll  Rus¬ 
sell,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Suite  620,  110  North 
14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  138762  (Sub-No.  6TA),  filed 
April  13,  1977.  Applicant:  MUNICIPAL 
TANK  LINES  LIMITED,  P.O.  Box  3500, 
Calgary,  Alberta,  Canada  T2P  2P9.  Ap¬ 
plicant’s  representative:  Richard  H. 
Streeter,  Southern  Bldg.,  15th  and  11th 
Streets,  Washington,  D.C.  20005.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am¬ 
monia,  in  bulk,  in  tank  vehicles,  between 
the  port  of  entry  at  or  near  Porth  Huron, 
Mich.,  on  the  United  States-Canada  In¬ 
ternational  Boimdary  line  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio, 
Michigan,  and  Indiana,  on  traffic  orig¬ 
inating  in  Ontario,  Canada,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipi>er(s) :  M.  C. 
Mewdell,  C.I.T.T.,  Ontario  District 
Traffic  Mgr..  Canadian  Industries  Lim¬ 
ited,  45  Sheppard  Ave.  East,  Willowdale, 
Ontario,  M2N  2Z9.  Send  protests  to: 
District  Supervisor  Paul  J.  Labane,  In¬ 
terstate  Commerce  Commission,  2602 
First  Ave.  North,  Billings,  Mont.  59101. 

No.  MC  138762  (Sub-No.  7TA),  filed 
April  13,  1977.  Applicant:  MUNI<i!IPAL 
TANK  LINES  LIMITED.  P.O.  Box  3500, 
Calgary,  Alberta,  Canada  T2P  2P9.  Ap¬ 
plicant’s  representative:  Richard  H. 
Streeter,  Southern  Bldg.,  15th  and  11th 
Streets.  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  from 
the  plantsite  or  warehoiise  facilities  of 
CF  Industries  at  or  near  Port  Huron, 
Mich.,  to  the  port  entry  on  the  United 
States-Canada  Intemational  Boundary 
line  at  or  near  Port  Huron,  Mich.,  re¬ 
stricted  to  traffic  destined  to  points  in 
Ontario,  Canada,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  operating  author¬ 
ity.  Supporting  shipper:  Fred  Loftin, 
Manager,  Transportation  Dept.,  United 
Co-Operatives  of  Ontario,  Box  527,  Mis¬ 
sissauga,  Ontario,  Canada  L5A  3A4. 
Send  protests  to:  District  Supervisor 
Paul  J.  Lebane,  Interstate  Commerce 


Commissi<m,  2602  First  Ave.  North  Bil¬ 
lings.  Mont.  59101. 

No.  MC  138872  (Sub-No.  4TA),  filed 
April  13,  1977.  Applicant:  ART  ARMIT- 
AGE  TRUCKING,  162  Vimy  Road,  Bible 
Hill,  Nova  Scotia,  Canada  B2N  409.  Ap¬ 
plicant’s  representative :  Douglas  B. 
Chapman,  109  Main  Street,  Bar  Harbor, 
Maine  04609.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  Ma¬ 
terials  and  articles  associated  with  the 
manufacturing  of  tires,  from  the  port  of 
entry  on  the  Intemational  Boundary  line 
between  the  United  States  and  Canada 
at  or  near  Calais.  Maine,  to  Woodland, 
Maine,  restricted  to  transportation  hav¬ 
ing  subsequent  movement  by  rail,  under 
a  continuing  contract  with  Michelin 
Tires  Limited,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Michelin  Tires 
(Canada)  Limited,  P.O.  Box  399,  New 
Glasgow,  Nova  Scotia,  Canada  B2H  5E6. 
Send  protests  to:  Donald  G.  Weiler,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Rm. 
307,  76  Pearl  St.,  Portland,  Maine  04111. 

No.  MC  140587  (Sub-No.  2TA).  filed 
AprU  11,  1977.  Applicant:  CECIL  CTAX- 
TON,  East  Elm  Street,  WrightsvUle,  Ga. 
31096.  Applicant’s  representative:  Ron¬ 
ald  K.  Kolins,  1055  Thcanas  Jefferson 
Street  NW.,  Washington,  D.C.  20007.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wine  (not  in  bulk), 
from  Tampa,  Fla.,  to  Savannah,  Bruns¬ 
wick,  Albany,  Coliunbus,  Macon,  Dublin, 
Augusta,  Atlanta,  Athens,  and  Rome, 
Ga.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Southern  Sales  Co..  322 
Souperton  Ave.  E.,  Dublin,  Ga.  31021. 
Send  protests  to:  l^ra  K.  niavis.  Trans¬ 
portation  Assistant.  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
1252  W.  Peachtree  St.  NW.,  Rm.  546, 
Atlanta,  Ga.  30309. 

No.  MC  141399  (Sub-No.  2TA) .  filed 
AprU  13,  1977.  Applicant:  GEARY  S. 
BONVILLE,  East  State  Street,  Presque 
Isle,  Maine  04769.  Applicant’s  represent¬ 
ative:  Peter  L.  Murray,  30  Exchange 
Street,  Portland,  Maine  04111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  limestone  in 
biUk  and  in  bags,  from  Presque  Isle, 
Maine,  to  aU  ports  of  entry  on  the  Inter¬ 
national  Boundary  line  between  the 
United  States  and  Canada  along  the 
Maine-New  Brunswick  borders  and  from 
aU  ports  of  entry  on  the  Intemational 
Boundary  line  between  the  United  States 
and  Canada  along  the  Maine-New 
Brunswick  borders  to  points  in  Aroo¬ 
stook,  Penobscot  and  Washington  Coun¬ 
ties,  Maine,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper(s) :  There  are  approxi¬ 
mately  3  statements  of  support  attached 
to  the  application  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  (Com¬ 
mission  in  Washington,  D.C.,  or  copies 
may  be  examined  at  the  field  office 


named  below.  Send  protests  to:  Donald 
G.  WeUer,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Rm.  307,  76  Pearl  St.,  Portland. 
Maine  04111. 

No.  MC  142115  (Sub-No.  2TA),  filed 
AprU  15,  1977.  Applicant:  PIKE’S,  LIM-. 
ITED,  P.O.  Box  215,  StejUienvUle,  New- 
foimdland,  Canada.  Applicant’s  repre¬ 
sentative:  Peter  L.  Murray,  30  Exchange 
St.,  Portland,  Maine  04111.  Authority 
sought  to  op>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  Animal  oil  and  vegetable 
oil  injjulk  from  Pawtucket,  R.I.,  to  ports 
of  entry  on  the  Intemational  Boundary 
Line  between  the  United  States  and  Can¬ 
ada  at  or  near  Houlton  and  Calais.  Me., 
restricted  to  traffic  having  destination  in 
Prince  Edward  Island,  Canada,  for  180 
days.  Supp>orting  shipper:  Colfax,  Incor¬ 
porated,  38  Colfax  St.,  Pawtucket,  R.I. 
02860#  Send  protests  to:  Donald  G. 
Weiler,  District  Supervisor,  Bureau  Of 
Operations  Interstate  Commerce  Com¬ 
mission,  Rm.  307,  76  Pearl  Street  Port¬ 
land,  Me.  04111. 

No.  MC  142012  (Sub-No.  ITA),  filed 
AprU  18,  1977.  Applicant:  OSBORNE 
WEST,  LTD.,  220  Erie  Street,  Pomona, 
Calif.  91766.  Applicant’s  representative: 
Martin  J.  Rosen,  256  MontgMnery  Street, 
San  Francisco,  Calif.  94104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiUar  routes. 
Transporting:  (1)  General  commodities 
(except  Class  A  and  B  explosives)  in 
ocean  containers  having  a  prior  or  sub¬ 
sequent  move  by  water,  Jind  (2)  Empty 
containers,  chassis  and  trailers,  between 
points  in  Oregon  and  Washington,  on 
the  one  hand,  and  on  the  other,  points  in 
California,  for  180  days.  Supporting  ship¬ 
per  (s)  There  are  approximately  ten  (10) 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  tiie  field  office 
named  below.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant,  Inter¬ 
state  Commerce  Ccmimission,  Rm.  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  142349  (Sub-No.  2TA).  filed 
April  18, 1977.  Applicant:  SE-BE  TRUCK 
LINE,  INC.,  P.O.  Bok  392,  Denver,  Iowa 
50622.  Applicant’s  representative:  Grant 
J.  Merritt,  Suite  415,  730  Second  Avenue 
South,  Minneapolis,  Minn.  55402.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  prod¬ 
ucts  frcwn  the  Service  Center  of  Jones  & 
Laughlin  Steel  Corporation  located  at 
2250  West  47th  Street,  Chicago,  Ill.,  to 
points  in  Iowa,  for  180  days.  Supporting 
shipper:  Jones  &  Laughlin  Steel  Corpo¬ 
ration,  2250  West  47th  Street,  Chicago, 
lU.  60609.  S«id  protests  to:  Herbert  W. 
AUen,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com¬ 
mission,  518  Federal  Building,  Des 
Moines,  Iowa  50309. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.77-13621  Plied  6-ll-77;8:45  amj 
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AGENCY  HOLDING  THE  MEETING: 
Commission  on  Civil  Rights. 

TIME  AND  DATE:  9  ajn.-12  p.m.,  1:30 
pjn.-5  p.m,  Monday,  May  16,  1977;  9 
ajn.  to  conclusion  of  agenda,  Tuesday, 
May  17, 1977. 

PLACE;  Open  portion  of  meeting:  Room 
512;  closed  portion  of  meeting;  Room 
800,  1121  Vermont  Avenue,  NW.,  Wash¬ 
ington,  D.C. 

STATUS:  Part  of  the  meeting  will  be 
(H>en  to  the  public  and  part  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Por¬ 
tion  open  to  the  public  1:30  p.m.-5  p.m., 
Monday,  May  16, 1977: 

L  Approval  of  agenda. 

n.  Approval  of  minutes  of  last  meet¬ 
ing. 

m.  Staff  Director’s  repiort; 

A.  Status  of  fxmds; 

B.  Personnel  report; 

C.  Correspondence; 

1.  Letter  from  Hon.  Andrew  Toting  re 
receipt  of  reports ; 

2.  Letters  from  Maurice  Mitchell  re 
Colorado  SAC  report; 

3.  Letter  from  Asian  American  Center 
on  Civil  Rights  Digest; 

4.  Letter  from  Urban  Environment 
C^enfercnoe  on  EPA; 

D.  Office  Directors’  reports. 

IV.  Report  re  Civil  Rights  Develop¬ 
ments  in  the  Bfidwest  Region. 

V.  Bechartertpg  of  Colorado  and 
South  Carolina  Advisory  Committees. 

VI.  Decision  (m  Report  re  School  De¬ 
segregation  in  Fort  Wayne.  Indiana. 

VIL  Deeteion  on  Florida  SAC  Becom- 
mendation  re  Citizenship  Re<xahrcment 
for  Iheace  OOcers. 

VnL  Decisimt  on  Pn^xisal  re  Commls- 
sioB  Indian  Hearing. 

IX.  Decision  on  Proposal  re  State  Civil 
Rights  Agencies  Study. 

X.  Discussion  of  Hearing  on  Bakke 
Case. 

XL  Report  on  Program  Dcvdopment 
and  Henning. 

XIL  Kdieral  Advisory  CtmaaMee  Act 
Reports  (informatlan  anly>. 

Xllf.  Developments  re  norlda  SAC 
Report  (m  Jacksonville  (information 
only). 


Xrv.  Ccmmlsslon  Complaints  Process 
(Information  only). 

MA’TTERS  TO  BE  CONSIDERED:  Por¬ 
tion  closed  to  the  public  on  May  16, 1977, 
at  9  ajn.,  and  on  May  17,  at  9  a.m: 

(1)  Review  of  Los  Angeles  report  an 
school  desegregatkm. 

(2)  Review  of  National  Media  Study. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATTON: 

Barbara  Bro<^  Public  Affairs  Unit 
(202-254-6697). 

IS-376-77  PU«d  5-9-77;4:33  p.m.] 
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AGE^iCY  HOLDING  THE  MEETING: 
Commission  on  Civil  Rights. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
21898,  Apnl  29,  1977. 

MIEVIOUS  ANNOUNCED  TIME  AND 
DA-TE  OP  MEETINO:  May  3.  1977,  4:30 
p.m. 

(CHANGES  IN  THE  MEETING:  Meeting 
rescheduled  for  May  12,  1977.  Time:  12 
p.m.;  place:  imchanged. 

ADDITIONAL  A<3ENDA  ITEM:  Discus¬ 
sion  of  propose  letter  to  the  Attorney 
General  respecting  participation  by  the 
United  States  as  Amicus  Curiae  in  a  case 
before  the  Supreme  Court  involving  af¬ 
firmative  action  admission  programs  of 
institutions  of  higher  educatlan. 

STATUS:  Portion  of  meeting  regarding 
new  agenda  item  will  be  open  to  the  pub¬ 
lic.  The  remaining  portion  will  be  closed 
as  previously  announced. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION: 

Barbara  BnxAs,  Public  Affairs  Unit 
(303-3M-66Nn. 

[3-377-77  Med  6-9-7T,4:33  pm] 
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AGENCY  HOLDING  THE  MEETINO: 
Oinsumer  Product  Safety  Commission. 

TTMB  AND  DATE:  May  10.  1977.  2  pjn. 

LOCATKNf ;  8di  floor  Conference  Room, 
1111  18th  St  NW.,  Wa^ington,  D.C. 

STATUS:  CLoaed. 

MATTXRB  TOBE  CC»ISn>BRZD:  CP3C 
Rmwvaatmtkm  Pkm.  The  OncBmiseiap 
sdll  meet  to  discuss  implementation  at  a 
renriMdiattop  proposed  by  Chair¬ 
man  Byington.  In  voting  to  h(dd  the 
meeting,  ttie  Cemmtalan  determined 
that  Agency  hnstntai  rwndres  a  meeting 
without  seven  days  adraaee  nottee,  and 
that  the  meeting  should  be  closed. 


CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary. 
Office  of  the  Secretary,  Suite  300, 1111 
18th  Sk  NW.,  Washington.  D.C.  20207, 
telephone  202-634-7700. 

IS-380-77  FUed  S-10-77;U:27  ami 
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AGENCY  HOLDING  THE  MEETING: 
Equal  Employment  Opportunity  Com¬ 
mission. 

'TIME  AND  DATE:  9:30  a.m.  (Eastern 
Time),  Tuesday.  May  17,  1977. 

PLACE:  Chairman’s  Conference  Room. 
No.  5240,  on  the  fifth  floor  of  the  Colum¬ 
bia  Plaza  Office  Building.  2401  E  Street 
NW.  Washington,  D.C.  20506. 

STATTIS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  w'ill  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Por¬ 
tions  open  to  the  public: 

(1)  Freedom  of  Information  Act  Ap¬ 
peals:  Nos.  77-3-FOIA~53.  57  and  S8. 
Three  requests,  on  behalf  of  an  enqiiloyer 
charged  with  discrimination  by  individ¬ 
uals.  tor  intra-agency  memoranda  con¬ 
tained  in  the  Commission’s  files. 

(2)  Civil  Service  Commission  EqMol 
Employment  Rules  and  Regulations  on 
Class  Action  and  Consolidation  of  Com¬ 
plaints  of  DiseriminatioH.  The  Commis¬ 
sioners  will  receive  an  oral  r^^ort  by  the 
DIreelor  of  the  Commission’s  own  Office 
of  Equal  BmployHaent  Opportunity  con- 
cemW  new  amendments  to  these  rules 
and  regulations. 

(3)  Processing  of  Charges  agairist 
State  and  Local  Agencies;  Equal  Oppor¬ 
tunity  Clause  of  Contract,  The  Commis¬ 
sion  will  consider  a  rccommendatbm  by 
the  Director  of  Compliance  Programs 
that  a  policy  be  (^proved  that  all 
charges  of  employment  discrimination 
against  agencies  administering  state 
laws  or  local  ordinances  prohibiting  such 
disrrhntnatlnn.  and  receiving  or  apidy- 
ing  for  funds  from  EEOC,  be  processed 
through  an  EEOC  office  outside  of  the 
EEOC  region  within  whlefa  the  charged 
agency  is  located. 

14)  ProuMessee  (Rhode  island)  Hu¬ 
man  Relations  Commission;  Funding 
Reeommenda  tion.  The  Commission  will 
conaider  a  reeonuBendatiem  by  the  Dl- 
rector  of  CoafipPanre  Programs  that  ttiis 
agency  be  provided  funth  by  EEOC  to 
develop  procedures  aaxi  train  stall  to 
handle  charges  of  discrimination  re¬ 
ferred  to  the  agency  by  EEOC. 

Portions  closed  to  the  public: 

<1>  Freedom  of  InformstUem  Act  Aip- 
peal  No.  77-3-fOfA-§9.  A  lequast,  on 
behalf  of  an  employer  charged  with 
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discrimination  by  an  individual,  for  in¬ 
formation  obtained  from  the  individual 
during  conciliation  efforts. 

(2)  Freedom  of  Information  Act  Ap¬ 
peal  No.  77-3-FOJA-69.  A  request  by  a 
contractor  for  proprietary  information 
submitted  by  two  other  contractors  who 
were  awarded  contracts  fcH*  a  study. 

(3)  Litigation  Authorization.  Matters 
closed  to  the  public  under  Sec.  1612.13(a) 
of  the  Commission’s  regulations.  (42  FR 
13830,  March  14,  1977.) 

Note. — Any  matter  not  discussed  or  con¬ 
cluded  may  be  carried  over  to  a  later  meeting. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMA'nON: 

Marie  D.  Wilson,  Executive  Officer,  Ex¬ 
ecutive  Secretariat  at  202-634-6748. 

This  notice  issued  May  6, 1977. 

[S-381-77  Filed  5-10-77;ll:27  am] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:  10  a.m.,  Tuesday, 
May  17,  1977. 

PLACE :  Room  432,  Federal  Trade  Com¬ 
mission  Building,  6th  Street  and  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.C. 
20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Non¬ 
adjudicative  Matters: 

(1)  Approval  of  Minutes  of  Nonad¬ 
judicative  Matters  Considered  at  Meeting 
of  May  10,  1977. 

(2)  Consideration  of  Proposed  Issu¬ 
ance  of  Complaints  in  File  No.  701  0047, 
Beer  Industry, 

(3)  Consideration  of  Two  Related  Part 
n  Matters: 

(a)  Proposed  Issuance  of  Complaint 
In  (Nonpublic)  Part  n  Matter. 

(b)  Proposed  IXsposition  of  Union 
Carbide  Corp.,  FUe  No.  751  0011. 

(4)  Consideration  of  Proposed  Issu¬ 
ance  of  Complaint  and  Injunction  Ac¬ 
tion  in  (Nonpublic)  Part  n  Matter. 

Adjudicative  Matters  Under  Part  3  of 
the  Rules  of  Practice: 

(1)  Approval  of  Minutes  of  Adjudica¬ 
tive  Matters  Considered  at  Meeting  of 
May  3,  1977. 

(2)  Consideration  of  Respondent’s  re¬ 
quest  for  court  enforcement  of  sub¬ 
poenas  duces  tecum  in  Docket  8992,  Coca- 
Cola  Bottling  CCHnpany  of  New  York, 
Inc. 

(3)  Consideration  of  final  decision  in 
Docket  No.  9019,  Genesco,  Inc. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Leonard  J.  McElnnis,  Jr.,  Office  of  Pub¬ 
lic  Information,  202-623-3830;  Re¬ 
corded  Message,  202-523-3806. 
IS-382-77  Piled  6-10-77;  11:27  amj 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 


SUNSHINE  ACT  MEETINGS 

TIME  AND  DATE :  10  a.m.,  Wednesday, 
May  18, 1977. 

PLACE:  Room  432,  Federal  Trade  Cmn- 
mission  Building.  6th  Street  and  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.C. 
20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  (1) 
Consideration  of  amendments  to  Rules 
of  Practice  §§  2.34,  2.35,  and  3.25(d),  16 
CFR  5§  2.34,  2.35,  and  3.25(d)  to  require 
that  certain  information  relating  to  the 
proposed  settlement  of  a  pending  inves¬ 
tigation  oi*  complaint  be  placed  on  the 
public  record  at  the  beginning  of  the 
60-day  period  for  public  comment.  See 
41  FR  36823  (September  1,  1976) . 

(2)  Consideration  of  proposed  reduc¬ 
tion  of  sample  size  Quarterly  Financial 
Report  (QFR)  Program. 

(3)  Report  from  General  Counsel  on 
Congressional  Matters. 

CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of 
Public  Information,  202-523-3830; 
Recorded  Message,  202-523-3806. 
IS-383-77  Piled  5-10-77:11 :27  am] 
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AGENCY  HOLDING  THE  MEETING: 
United  States  International  ’Trade  Com¬ 
mission. 

TIME  AND  DATE:  2  p.m..  May  18,  1977. 

PLACE:  Hearing  Room,  701  E  Street 
NW.,  Washington.  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  ’The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Por¬ 
tions  open  to  Uie  public : 

1.  Reorganization. 

2.  Agenda. 

3.  Minutes. 

4.  Approval  of  report  in  Investigation 
332-80  (Watches) . 

5.  Television  receivers: 

(a)  Investigation  603-TA-l — Status 
report; 

(b)  Investigation  337-TA-23 — ^Review 
of  presiding  officer’s  rulings  issuing  sub¬ 
poenas  for  non-party  Commission  rec¬ 
ords  pursuant  to  notice  of  December  20, 

1976. 

6.  Possible  study  on  automobile  im¬ 
ports — See  memorandum  from  the  Dep¬ 
uty  Director  of  Operations,  dated 
April  28, 1977. . 

7.  Judge  Renick’s  memorandum  of 
April  29, 1977,  subject:  Wearing  of  Judi¬ 
cial  Robes  (if  necessary) . 

8.  Standard  summaries  question¬ 
naires — See  memoranda  from  the  Direc¬ 
tor  of  Industries,  dated  May  2,  1977.  and 
from  Commissioner  Bedell,  dated  May  6, 

1977. 

9.  Items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public:  1.  Re¬ 
organization  (portions  respecting  Uie  se¬ 
lection  of  personnel) . 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATTON: 

Kenneth  R.  Mason,  Secretary  (202- 
523-0161), 

[S-374-77  Filed  5-9-77:4:32  pm] 
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AGENCY  HOLDING  THE  MEETING: 
National  Science  Foundation. 

The  National  Science  Board,  the 
policy-making  body  of  the  National 
Science  Foundation,  will  meet  on  Thurs- 
day-Friday,  May  19-20,  1977,  in  Room 
340,  1800  G  Street,  NW.,  Washington. 
D.C.  20550.  Much  of  this  meeting  will 
be  open  to  the  public  in  keeping  with 
the  Government  in  the  Sunshine  Act. 
Attached  is  an  agenda  for  the  meeting. 
As  indicated  the  session  of  the  meeting 
that  will  be  open  to  the  public  is  sched¬ 
uled  for  Thursday,  May  19,  frc»n  1  to 
4:30  pjn.  Should  an  additional  open  ses¬ 
sion  be  necessary  to  complete  the  open 
session  agenda,  that  session  will  be  held 
about  3  p.m.,  Friday,  May  20. 

'The  agenda  also  indicates  the  subjects 
to  be  discussed  in  both  open  and  closed 
sessions. 

Requests  for  information  on  the  items 
may  be  directed  to  the  Office  of  the  Na¬ 
tional  Science  Board,  Washington,  D.C., 
which  may  be  reached  on  202-632-5840. 
If  the  person  receiving  your  call  is  un¬ 
able  to  answer  your  question,  please  ask 
for  Miss  Vemice  Anderson,  Executive 
Secretary,  National  Science  Board. 

Agenda — 27  Annual  (190th)  Meeting.  Na¬ 
tional  Science  Board,  National  Science 

Foundation,  Washington,  D.C.,  Mat  19-20, 

1977 

THURSDAY,  MAY  1» - 1-4:30  P.M.  OPEN  SESSION 

1.  Minutes — 189th  Meeting. 

2.  Chairman’s  Report. 

3.  EHrector’s  Report. 

4.  Board  Committees — Reports  on  Meet¬ 
ings. 

5.  NSF  Advisory  Groups: 

(a)  Reports  on  Meetings; 

(b)  Board  Representation  at  Future  Meet¬ 
ings. 

6.  Repotrs  on  Annual  Reviews  of  National 
Research  Centers. 

7.  Materials  Research  laboratory  Site 
Visits. 

8.  Annual  Business; 

(a)  Meeting  Schedule  for  Calendar  Year 
1978: 

(b)  Annual  Consideration  of  National 
Science  Board  Committees. 

0.  Other  Business. 

10.  Next  Meetings; 

(a)  National  Science  Board,  191st  Meeting 
June  23-24; 

(b)  NSB  Committee,  Executive  Commit¬ 
tee — 77-6  Meeting — June  22. 

THURSDAY,  MAT  19-4:30-5:30  P.M.,  CLOSED 
SESSION 

A.  Minutes— Closed  Session — 189th  Meet¬ 
ing. 

B.  Annual  Business: 

1.  Report  ot  Ad  Hoc  Nominating  Commit¬ 
tee  for  Board  Officers;  Selection  of  Two  Mem¬ 
bers  of  Executive  Committee  (for  two-year 
terms  expiring  in  May  1979); 

2.  Annual  Report  of  Executive  Committee. 

C.  Committee  Reports: 
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1.  Ad  Hoc  Committee  on  NSF  Staff  and 
NSB  Nominees; 

a.  Meetings  with  High  Government  Offl* 
dale. 

D.  Report  on  site  location  negotiations  for 
NRCC  cmnputatlon  center. 

E.  Consideration  of  proposed  legislative 
Initiative. 

FBn>AT,  If  AT  20—8:30  A.lf.-3  F.lf.,  C1.08ED 
SESSION 

F.  Grants  and  Contracts — Action  Items: 

1.  Astronomical,  Atmospheric,  Earth,  and 
Ocean  Sciences; 

а.  Biological,  Behavioral,  and  Social  Sci¬ 
ences — Social  Sciences; 

S.  Mathematical  and  Physical  Sciences,  and 
Engineering; 

4.  Research  Applications — Advanced  En¬ 
ergy  and  Resources  Research  and  Technology; 

б.  Sdentlflc,  Technological,  and  Interna¬ 
tional  Affairs — Science  Resource  Studies. 

-  IS-379-77  Piled  6-10-77;  10:80  amj 
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AGENCY  HOLDING  THE  MEETING: 
National  Ttansportatlcm  Safety  Board. 

TIME  AND  DATE:  9:30  ajn.,  Thursday, 
May  19,  1977  (NM-77-11). 

PLACE:  Conference  Rooms  8A,  B,  and 
C,  National  Transportation  Safety  Board, 
800  Independence  Avenue  SW.,  Washing¬ 
ton,  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  1. 
Railroad  Accident  Report.  Collision  of 
Two  Conrail  Commuter  Trains  in  New 
Canaan,  Connecticut,  on  July  13,  1976. 
2.  Discussion.  Candidate  Special  Studies 
for  Board  Approval. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 


24175-24193 

Sharon  Flonming  (202-755-4930) . 
[S-378-77  PUed  5-10-77;0:46  am] 
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AGENCY  HOLDING  THE  MEETING: 
National  Transportation  Safety  Board. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
23027,  May  5,  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  MEETING:  May  12,  1977, 
9:30  a.m.  (NM-77-9a). 

CHANGES  IN  THE  MEETING:  The  fol¬ 
lowing  agenda  item  has  been  added:  Let¬ 
ter  to  Senator  Magnuson  re  S.  568,  a  Bill 
to  Regulate  Oil  Tanker  Transportaticm 
in  Domestic  and  Foreign  Commerce. 
lS-376-77  Plied  6-»-77;4:33  pm] 
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